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Pazpen VII. MPABA HA PE3YNbTATbI UHTENNEKTYANIbHON
AEATENBbHOCTU U CPEACTBA UHOUBUAOYAITU3ALIUU

Maea 69. OBLLWME NONOXXEHUA
CraTbs 1225. OxpaHsieMble pesyrnbraTbl MHTENNEKTyanbHON AeSTeNIbHOCTM U CpeacTBa UHANBUAYaNM3aumum

1. PesynstataMu WHTENNEKTyanbHON AEATENbHOCTM U MPUMPABHEHHLIMU K HUM CPEACTBaMW MHOAUBMAYyanu3aumm
lopuanMdeckux vy, ToBapoB, paboT, ycnyr v NpegnpuaTUMR, KOTOpbIM MPEeaoCTaBnAseTcs npasBoBas OXpaHa
(nHTEennekTyanbHOW COBCTBEHHOCTbLIO), ABMAIOTCS:

1) npousBeaeHns Hayku, nuTepaTypbl U NCKYCCTBa;

2) nporpamMMbl N5 3NEKTPOHHbIX BbIYUCANTENBHBIX MawnH (MporpaMmmbl Ans 3BM);

3) 6a3bl gaHHbIX;

4) NcnonHeHus;

5) dooHOrpammel;

6) coobleHne B acup unu no kabeno paguno- unu Tenenepegad (BewaHvwe opraHM3auuii 3UPHOrO wunu
kabenbHOro BeLlaHus);

7) n3obpeTeHus;

8) nonesHble mogenu;

9) NpoMbILLNEHHbIE 06pa3Lbl;

10) cenekumnoHHbIE OOCTUKEHUS;

11) TononorMmn nHTerpanbHbIX MUKPOCXEM;

12) cekpeTbl NPON3BOACTBA (HOY-Xay);

13) pMpmMeHHbIE HAMMEHOBAHUS;

14) ToBapHbIE 3HAKN U 3HAKN 0OCNYXUBAHWS;

15) HaumMeHOBaHMA MECT NPOUCXOXAEHUSA TOBapPOB;

16) kommMepyeckne 0603HaveHus.

2. NHTennekTyanbHas cO6CTBEHHOCTb OXPaHSETCH 3aKOHOM.

Cratba 1226. HTennekTyanbHbIe Nnpasa

Ha pesynbTaTbl MHTENneKTyarnbHOW [EeATEenbHOCTM W MpUpaBHEHHbIE K HUM CpeacTBa WMHAMBUZyanu3auuu
(pe3ynsTaThl MHTENNEeKTyasnbHOW OesdATenbHOCTM UM CpeacTBa WHAMBUAYanuUsauuu) MNpUsHalTCA WHTENNeKTyanbHble
npaBa, KOTOpble BKMHOYAKOT MCKMIOYMTENBHOE TPaBo, SBMSIOLWIEECH MMYLECTBEHHbLIM MpaBoM, a B  Ccrnyvas,
npeaycMOTPEHHbIX HAcTOALWMM KogeKcoM, Takke NMYHble HeMMYLLLEeCTBEHHbIE NpaBa U MHble Npasa (NpaBo CrefoBaHus,
npaBo 4OCTYyna W Apyrue).

Cratbsl 1227. NIHTennekTyanbHble Npaea 1 npaBo cO6CTBEHHOCTU

1. VIHTennekTyanbHble NpaBa He 3aBUCAT OT MnpaBa COOCTBEHHOCTM Ha MaTepuarnbHbli HOcuTemnb (Bellp), B
KOTOPOM BbIpaXeHbl COOTBETCTBYIOLLME pe3ynbTaT UHTENNeKTyanbHoM AeaTenbHOCTU Unu cpeacTBo MHANBUAYaNu3aunn.

2. NMepexop npaBa cobCTBEHHOCTU Ha BeLLb HE BMEYET Nepexoq unun npeaocraBrneHne NHTENneKTyanbHbIX NpaB Ha
pe3ynstaT UHTENNeKTyanbHON AeATEeNbHOCTU MW Ha CpeacTBO WMHAMBMAyanv3auuu, BblPaXeHHble B 3TOW Beww, 3a
NCKNIoYeHneM cny4vasi, npeaycMoTpeHHOro nyHKTom 2 ctatbun 1291 Hactoswero Kogekca.

Cratba 1228. ABTOp pe3ynsrata UHTENNeKTyanbHoON OeATenbHOCTH

1. ABTOpOM pesynbrarta MHTeﬂﬂeKTyaJ’IbHOVI 0eATenbHOCTU NpU3HaeTCA rpaXgaHuH, TBOPYECKUM TPyAOM KOTOPOro
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CO3[aH Takown pesynbsrar.

He npwusHaloTca aBTOpamu pesynbrata MHTENNEKTyanbHOW AeATeNbHOCTU rpaxaaHe, He BHEeCLUMe FMYHOro
TBOPYECKOrO BKMada B CO3daHMe Takoro pesynbrata, B TOM YMCME OKasaBLUME €ro aBTOpy TOMbKO TEXHUYEeCKOoe,
KOHCYNbTaLMOHHOE, OpraHM3auuoHHOe NN MaTtepuanbHoe COAEeWCTBUE Unm nomMoLllb Nnbo Tonbko cnocobcTBoBaBLLME
0POPMMEHUIO NMPaB Ha TaKoW pe3ynbTaT UMW ero UCMonb30BaHWIo, a Takke rpaxaaHe, OCYLLEeCTBrsSBLUME KOHTPOMb 3a
BbINOMHEHWEM COOTBETCTBYIOLLUX paboT.

2. ABTOpy pesynbrata MWHTENNeKTyanbHOW [AOeaTEeNbHOCTU MNPUHAAMNEXUT MpaBo aBTOPCTBa, a B Cryyasy,
npenycMoTpeHHbIX HaCcTOoALLMM KOﬂeKCOM, npaBo Ha UMA N UHble NNYHble HEeMMYLLIeCTBEHHbIE MNMpaBa.

I'IpaBo aBToOpCTBa, NpaBO Ha UMA U WHble JNYHbIEe HeMMyLleCTBEeHHble npaBa aBTopa HeOoT4yyXOaemMbl U
HenepepaBaembl. OTKa3 OT 3TUX NPaB HUYTOXEH.

KoHcynbsraHTlntoc: npumeyaxve.
06 oxpaHe aBTOpCTBa N UMEHM aBTopa cM. PegepanbHbiv 3akoH oT 18.12.2006 N 231-03.

ABTOpPCTBO 1 MMs aBTOpa OXpaHAKTCa BeccpoyHo. [locne cMepTu aBToOpa 3alUMTy ero aBTopcTBa U UMEHU MOXET
OCyLLEeCTBNATb Noboe 3anHTepecoBaHHOE NULO, 3@ UCKMIOYEHMEM Cnyvaes, NPeayCMOTPEHHbIX MYHKTOM 2 cTtatbu 1267
n nyHkToMm 2 ctatbn 1316 HacToswero Kogekca.

3. WcknounTtenbHoe npaBoO Ha pe3ynbTaT WHTENMeKTyanbHOW AeSATeNnbHOCTM, CO34aHHbIA TBOPYECKMM TPyAOM,
nepBoHayanbHO BO3HMKAET Yy ero aBTopa. JTO NpaBO MOXET OblTb nepeaaHo aBTOPOM APYromy nuvuy No AOroBopy, a
TaKke MOXET NepenTn K ApyruMm nuuam no MHbIM OCHOBAHUSIM, YCTAHOBIEHHbIM 3aKOHOM.

4. MNpaea Ha pe3ynbTaT MHTENNEKTyanbHON AeSATEeNbHOCTU, CO3A4aHHbI COBMECTHbIM TBOPYECKUM TPyAOM ABYX U
bonee rpaxagaH (COaBTOPCTBO), MPUHAAIeXaT CoaBTopamM COBMECTHO.

Cratbs 1229. UckntounTenbHoe nNpaBo

1. TpaxxgaHvH unu topuandeckoe nuuo, obnagarLme UCKITIUYUTENBbHBIM NPaBOM Ha pesynbTaT UHTENNeKTyanbHou
OeATeNnbHOCTM MNW Ha CPEeACTBO MHAMBMAyanu3auun (npasoobnagartens), BNpaBe MCMONb30oBaTb TakOW pesynbraTr unm
Takoe CpeacTBO MO CBOEMY YCMOTPeHuio NiobbiM He MpoTMBOpeYalumM 3akoHy crnocoboM. MpaBoobnagatens mMoxeT
pacnopspkaTbCa  WUCKMIOYUTENBbHBIM NPaBOM  Ha pe3ynbraT WHTENnfekTyanbHOW [AeATenbHOCTM WM Ha  CPeacTBo
nHamenayanusauum (ctatba 1233), ecnu HacToswmm Kogekcom He npeaycMoTpeHo MHOeE.

lMpaBoobnagatens MOXET NO CBOEMY YCMOTPEHMWIO paspellatb uinv 3anpelarbs Apyrum nuuam UCnonb3oBaHune
pesynsrata UHTENMNeKTyanbHON AeATenbHOCTU UMK CPeacTBa MHAmBMAyanu3auun. OTCyTCTBME 3anpeTa He cyuTaeTcs
cornacuem (paspeLueHnem).

Opyrve nuua He MOryT WCNOMb3oBaTb COOTBETCTBYKOLUME pe3ynbTaT WHTENneKTyanbHOW OeATenbHOCTU unu
CpPeacTBO uvHAMBMAyanu3auunm 6e3 cornacus npasBoobnagatens, 3a MWCKMIOYEHWEM CrnyvaeB, MpPegyCMOTPEHHbIX
HacToswmm  Kogekcom.  Vcnonb3oBaHwe — pesynbrata  MHTENMeKTyanbHOW  OeATenbHOCTM MM CpeacTea
nHanBMayanu3aummn (B TOM 4YMcne mx ucnonb3oBaHue crnocobamu, npegycMoTpeHHbIMU HacToswmm Kogekcom), ecnu
Takoe ucnomnb3oBaHMe oOcylwecTBnseTca 6e3 cormacua npaBoobnagaTtens, SBMASETCA HE3aKOHHbIM W BreveT
OTBETCTBEHHOCTb, YCTaHOBMEHHYIO HacTosAwwmM Kogekcom, ApyrMMu 3akoHamu, 3a MUCKIOYEeHWeM cryyaes, Korga
NCMonb30oBaHWe pesynbrata MHTEeNNeKTyanbHOW AeATEeNbHOCTU MM CPEACTBA MHAUBMAYaNM3aumMm nuuamMmm nHeiMu, Yem
npaesoobnagarens, 6e3 ero cornacus gonyckaeTtcsa HacToswmm Kogekcom.

2. VicknounTtenbHOe NpaBo Ha pes3ynbTaT MHTENNEeKTyanbHON AeATenbHOCTU UMW Ha CPEACTBO UHAMBUAYyanusauum
(kpome MCKNHUYUTENBHOMO NpaBa Ha PUPMEHHOE HaMMEHOBaHUE) MOXET NPUHaAnexaTb OOHOMY NULY UMW HECKOMNbKUM
nMuam COBMECTHO.

3. B cnydae, Korga ucknouuternbHOe NpaBoO Ha pes3ynbraT MHTeNNeKTyanbHOW AeATeNnbHOCTW UMW Ha CPeacTBO
WHAVBMAYaNM3aumn NpuHagNexnT HECKONbKMM NMLaM COBMECTHO, KaXablii M3 npaBoobnagarenein MoXeT UCNoNnb30BaTh
TaKoW pesynbraTr UM Takoe CPeACTBO MO CBOEMY YCMOTPEHWMIO, ecnv HacTosawmM Kogekcom unm cornalleHmem mexay
npaBoobnagatensMu He MNpedycMOTpeHO WHoe. BsaumooTHoWweHUs nuu, KOTOPbIM  WUCKMIOYUTENbHOE NpaBo
NPUHaANEXNT COBMECTHO, ONPeaenstoTcsa cornalleHneM Mexay HUMM.

Jdoxogbl OT COBMECTHOIO MCMOMb30BaHWUS pesynbrata MHTEeNneKkTyanbHOW AeATenbHOCTUM Wnn  cpeacTtsa
MHAMBMOYanNu3auum pacnpeaensoTca mexay Bcemy npasoobnagartensMy NOPOBHY, €CNK CormnalleHmemM Mexay HUMU He
npegycMOTPEHO NHOE.

PacnopspkeHne MCKNIOYUTENbHBIM MPaBOM Ha pes3ynbral WHTeNnMekTyanbHOW AeSTenbHOCTM UMM Ha CpencTBo
WHAMBMOYyanNu3auum ocyLecTBnseTcs npasoobnagarensamm COBMECTHO, eCnn HacToswmM KogekcoM He npeaycMoTpeHo
NHoe.

4. B cny4vasix, npegycMOTpeHHbIX NyHKTOM 3 cratbu 1454, nyHKTOM 2 cratbn 1466, nyHkToMm 1 ctatbu 1510 u
nyHkTom 1 ctatbn 1519 HacToswero Kogekca, caMocToATENbHbIE UCKITIOUYNTENBHBIE NMpaBa Ha OAMH U TOT Xe pesynbrar
WHTEeNnekTyanbHON [OeATenbHOCTM WM Ha OJHO WM TO Xe CpedcTBO MHAMBMAyanusaumM MOryT OAHOBPEMEHHO
npuHagnexartb pasHbIM fMuam.

5. OrpaHudeHns WCKMUUTENbHBIX MpaB Ha pesynbraTbl WHTENNEeKTyarbHOW OEeATenbHOCTM U Ha CpeacTsa
WHAMBMOYyanu3auum, B TOM YMCMe B Chny4vae, KOrda WUCMONb30BaHWe pe3ynbTaTOB MHTENNEeKTyanbHOW OeATenbHOCTU
gonyckaetca 6e3 cormacua npaBoobnagatenen, HO C COXPaHEHWEM 3a HUMMUM MpaBa Ha BO3HArpaxaeHwue,
yCTaHaBnNuBalTCs HacTosAwmm Kogekcom.

[Mpn 3aTOM OrpaHMYeHns UCKIIOYUTENBbHBIX NPaB Ha MPOW3BEAEHUS Hayku, nuTepaTypbl M UCKYCCTBa, OOBLEKTHI
CMEXHbIX MpaB, n3obpeTeHMs U MNpOMbIWNEeHHbIe 06pasubl, TOBapHble 3HAKM YCTaHaBnMBalTCA C cobrogeHvem
YCNOBUN, NPeAyCMOTPEHHbIX ab3alamu TPeTbUM, YETBEPTBIM M NATLIM HAaCTOSALWLEro NyHKTa.

OrpaHuyeHnss UCKMYNTENbHBIX NPaB Ha MPOW3BEAEHWUS HayKku, NMTepaTypbl UMW UCKycCTBa NMMOO Ha OOBEKTbI
CMEeXHbIX NpaB YyCTaHaBMMBAIOTCA B OnpederneHHbIX O0CODObiX Crydasx npu YCMOBMM, UYTO TaKkMe OrpaHUyveHusl He
npoTuBopeyvatr OObIY4HOMY MCMONb30OBaHUIO MNPOU3BEAEHUMN MO0 OOBLEKTOB CMEXHbIX MNpaB M He YyWeMnsioT
HeobocHOBaHHbIM 06pa3oM 3aKOHHbIE MHTepechl NpaBoobnagaTenen.

OrpaHuMyeHnss UCKMIYMTENbHbIX NpaB Ha W300peTeHus unu npoMbilneHHble obpasubl ycTaHaBMMBAaKTCA B
OTAENbHbIX CMyyasix NpW YCIOBUW, YTO TaKue OrpaHMyeHus HeobBOCHOBaHHbLIM OOpasoM He MpoTuBopeyar 0bblYHOMY
NCMONb30BaHUI0 N3006PETEHNI MMM MPOMBbILINEHHbIX 0OpPasLoB M C YYETOM 3aKOHHbIX MHTEPECOB TPETbUX NNl He
yLeMnsloT Heo60CHOBaHHbIM 06pa3oM 3aKoHHbIE MHTepechl MpaBoobnagaTenen.
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OrpaHnYeHUst UCKINIYUTENBHBIX NPaB Ha TOBApHbIE 3HAKN YCTAHABMUBAOTCS B OTAENbHbLIX CIyyvasx npu ycrnosuu,
YTO TaKMe OrpaHUYEHMNs1 YYUTLIBAOT 3aKOHHbIE UHTEPECHI NpaBoobnaaaTene u TpeTbMX N,
(n. 5 B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

Cratbs 1230. Cpok 4eNCTBUSA UCKMIOYUTENbHbLIX NpaB

1. VckntounTenbHble nNpaBa Ha pesynbraTtbl UHTENNeKTyanbHo AesTerlbHOCTU U Ha CPeacTBa MHAMBUAYanM3auum
OENCTBYIOT B TEYEHMEe OnpeaeneHHoro Cpoka, 3a UCKIYEHNEM CrydYaeB, NpeayCMOTPEHHbIX HacTosAwmm Kogekcom.

2. MNpogomK1TeNnbHOCTL CPoKa AEWCTBUSA UCKITIOYMTENBHOIO NpaBa Ha pesynbTaTt UHTENNeKTyansHoOn AeaTenbHOCTH
WM Ha CpeacTBO MHAMBUAyanu3auuu, NopsiAoK WUCHUCIIEHUSI STOrO CpokKa, OCHOBaHUS M MOPSAOK ero NpoarneHus, a
TaKKe OCHOBaHMS W MNOPSAOK MpeKpaweHUs WCKMIYUTENBHOTO NpaBa [0 WCTEYEHWS CpOKa YCTaHaBMMBAKOTCS
HacToswmm Kogekcom.

Cratbss 1231. [dencTBMe WCKMIOUMUTENBHBIX W WHBIX WHTENNEeKTyanbHbIX NpaB Ha Tepputopumn Poccuinckon
depepauun

1. Ha Tepputopum Poccuiickon degepaumm OEWACTBYIOT  UCKMIOYMTENbHbIE MNpaBa Ha  pes3ynbraTtbl
WHTENNeKTyanbHOW AeATenbHOCTM U Ha cpeacTBa MHAMBUAYanM3aLmm, YCTaHOBMEHHbIE MEXAYHApOAHbIMU LOroBOpamMm
Poccuinckon degepaunn n Hactoswmm Kogekcom.

JInYHbIE HEMMYLLECTBEHHbIE U MHbIE MHTENMEKTYanbHble NpaBa, He ABMSIOLIMECH UCKNIOYMTENBHBIMUY, OENCTBYIOT
Ha Tepputopun Poccuinckon Pepepaumm B COOTBETCTBMM C ab3auem 4YeTBEpPTbIM MyHKTA 1 cTatbM 2 HACTOSLLEro
Kopekca.

2. MNMpy Npu3HaHUM UCKIIOMUTENBHONO NpaBa Ha pes3yrnbTaT MHTENNEeKTyanbHoN OesTenbHOCTU UM Ha CPEeACTBO
MHOMBMAyanu3aumm B COOTBETCTBUM C MeXAyHapoAaHbIM goroBopom Poccuiickon degepauumn cogepkaHve npaea, ero
OencTBMe, orpaHMYeHns], MOPSAOK ero OCYLLECTBMNEHMS M 3alMTbl onpeaensaiTca HacTosawmMm Kogekcom He3aBUCUMO OT
MONOXEHUI 3aKoHoAATeNbCTBa CTPaHbl BO3HWKHOBEHUSI MWCKITOUUTENBHOMO MNpaBa, €CNu TakuMm MeXOyHapoOHbIM
JOroBOpOM unun HacToswmmM Kogekcom He npegyCMOTPEHO UHOE.

Cratba 1232. locygapcTBeHHas perncrpauus pesynbTaToB WHTENNEKTyanbHOW AesaTEenbHOCTM U CpeacTs
nHAMBMAYyanusauun

1. B cnyyasx, npegycmoTpeHHbix HacTtosawmm Kogekcom, MCKMUMTENbHOE MpaBO Ha  pesynbrar
WHTENNeKTyanbHON OeATENbHOCTU MMM Ha CPEACTBO WHAMBUAyanusauun NPU3HAETCA M OXpaHsieTcs Npu YCroBuu
rocy4apCTBEHHOW perMcTpauum Takoro pesynsrara unm Takoro cpeacTsa.

2. B cnyyasix, korga pesynbsraTr MHTENneKTyanbHoW AeATeNbHOCTU U CpeacTBO UHAMBUAYaNU3auun NoasiexvT B
COOTBETCTBMM C HacTosAwmum Kogekcom rocyqapCTBEHHON perncrpauumn, oTYyKAeHUe UCKIIOYUTENBHOMO NpaBa Ha Takon
pe3ynsTaT UM Ha Takoe CpeacTBO MO JOroBOpPY, 3anor 3Toro npaBa M NpegocTaBreHne npaBa UCMONb30BaHUS TaKoro
pesynsrata UM Takoro CpeacTsa no JOroBOpY, a PaBHO U Nepexod UCKMYUTENBHOMO Npaea Ha Takow pe3ynbsrar UM Ha
Takoe cpenctBo 6e3 pgoroBopa, Takke MOAMNEXaT roCyAapCTBEHHOW peructpauuu, nopsgok M YCrnoBusi KOTOPOW
ycTaHaenueatotcs MpaButensctBom Poccunckon ®egepaumn.

3. TocymapcTBeHHasi peructpauus OTYYXOEHUS MCKMIOUYUTENbHOrO npaBa Ha pes3ynbraT WHTENNeKTyanbHOn
OEeATenbHOCTU UK Ha CPEeACTBO UHAMBMAYyanNu3aLmm no 4OroBopy, rocyaapcTBEHHAs permcTpaumna 3anora 3Toro npaea, a
Takke rocygapcTBEHHasi perucTpaumsa npegocTaBrneHms npasa UCNoNb30BaHWS Takoro pesyrnbsrara UM Takoro cpeacTtsa
Mo JOroBOpY OCYLLECTBAOTCA NOCPEeACTBOM roCyAapCTBEHHOW permcTpauumn COOTBETCTBYHOLLIETO AOroBOpa.

4. B cnyyae, npegycmoTpeHHom ctatbent 1239 HacTosuwero Kogekca, OCHOBaHWEM [Afis rocyaapCTBEHHOW
peructpaumMm nNpenocTaBreHnst NpaBa WCMONb30BaHUS pe3ynbTata WHTENnekTyanbHOW OesTENbHOCTM UMK CpeacTBa
WHAMBUOYanNu3auun siBNsiETCS1 COOTBETCTBYIOLLEE peLLeHne cyaa.

5. OcHoBaHMeM [ONs rOCyOapCTBEHHOW peructpaumMm Mepexofa MWCKYMTENBLHOIO npaBa Ha pesynbraT
WHTENnNeKTyanbHON OEeSATENbHOCTM UMM Ha CPEACTBO WHAMBMAyanu3auum Mo HacneacTBy SABMSETCA CBUAETENbCTBO O
npaBe Ha HacrneacTBO, 3a UCKIOYEeHMEM criyvas, NpedycMoTpeHHoro ctatben 1165 HacToswero Kogekca.

6. HecobniogeHue TpeboBaHMsa O rocyaapCTBEHHOW peructpauumn goroBopa 06 OTYYKOEHUM MCKMYUTENBbHOro
npaBa Ha pes3ynbTaT WHTENMEeKTyanbHOW OeATEeNbHOCTU WU Ha CPeacTBO MHAuBMAyanu3auum nubo gorosopa o
NpegocTaBneHnn Opyromy nuiuly npaBa MCMOMb30BaHUSA Takoro pesynbrata WM Takoro CpeacTsa  Brneyer
HeOEeNCTBMTENBHOCTb COOTBETCTBYHOLLErO aoroBopa. Npu HecobnogeHnn TpeboBaHNsa O rocyaapCTBEHHON perucrpaumm
nepexona UCKIMYNTENBHOIO nNpaea 6e3 4oroBopa Takow nepexos CYUTAETCH HECOCTOSABLUMMCS.

7. B cnyyasx, npegycMmoTpeHHbIXx HactoswmM Kogekcom, rocygapCTBEHHasi peructpauust pesynbsraTta
WHTENNeKTyanbHON OesTeNnbHOCTM MOXET ObiTb OCYyLUEeCTBMEHA MO >XenaHui npaBoobnagatens. B atux cnydasx K
3aperMcTpUpOBaHHOMY pe3ynbTaTy UHTENNEKTYanbHON AESTENbLHOCTU M K MpaBaM Ha TaKOW pes3ynbraT MpUMEHSIOTCS
npaBuna NyHKTOB 2 - 6 HACTOSLLEN CTaTbW, ECNN HacTosALWMM Kogekcom He NpegycMOTPEHO UHOe.

Ctatbsa 1233. PacnopsikeHne UCKMoUYUTENbHBIM NpaBoM

1. lNMpaBoobnagatenb MOXET pacnopsauTbCs NPUHAZNEeXalmm emMy MCKMYUTENbHBIM MpaBoOM Ha pesynbrart
WHTENNEeKTyanbHOW [OEeATEeNbHOCTU WM Ha CPEeACTBO MHAMBMAyanu3auuu nobbiM He MNpOTUBOPEYalUM 3aKOHY U
CYLLIECTBY TaKOro MCKIHOYMTENBHOIO npaea cnocobom, B TOM YMCIe MYTEM €ro OTYYXAEHUsSI NO AOrOBOPY APYroMy nuuy
(ooroBop 06 OTYYXXOEHUU WCKMIOYUTENBHOrO MpaBa) WM NpenocTaBreHus OPYyroMy Ivuy npaBa MCMNONb30BaHUSA
COOTBETCTBYIOLLMX pesynbrata MHTENNeKTyanbHOW AeaTenbHOCTU Unn cpeactsa UHANBMAyann3aunm B YCTaHOBIEHHbIX
J0oroBopom npegernax (NMUUEH3MOHHbLIN J0roBop).

3aknoyeHne NMUEH3NOHHOMO 4OroBopa He BIieYeT 3a coOO0I Nepexos UCKIKYUTENBHOMO Npaea K nuueH3unary.

2. K poroBopam 0 pacrnopsikeHUU NCKNIUYUTENbHBIM MPaBOM Ha pesynbTaT UHTEeNMNeKTyanbHoON AeaTenbHOCTU Unu
Ha CpPeacTBO WHAMBUAyanusauuu, B TOM 4ucre K [JoroBopam 00 OTYYXXAEHWM WCKMYMTENBLHOrO npaeBa U K
NULEH3NOHHBIM (CYBrNULEH3MOHHBIM) JOrOBOpaM, MPUMEHAIOTCS obLwmne nonoxeHus o6 obszatenbcTBax (cratbn 307 -
419) n o pgoroBope (ctatbu 420 - 453), NOCKOIMbKY MHOE HEe YCTAHOBIIEHO MpaBMIlaMM HACTOSILLEro pasgena u He
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BbITEKAET U3 COAePXKaHUSI UMK XapakTepa UCKIYUTENBHOIO Npasa.

3. [doroBop, B KOTOPOM MpPSIMO HE YKa3aHO, YTO WCKMIOYMTENbHOE MPaBO Ha pe3ynbTaT MHTENneKTyanbHOn
AeATenbHOCTM UMM Ha CPeAcTBO MHAMBMAyanusauuu nepepaercss B MNONMHOM o6beme, CUYMTAETCH NULEH3UOHHBIM
[OrOBOPOM, 33 WCKIIOYEHMEM [0roBOpa, 3akM4yaeMoro B OTHOLEHMM MpaBa WCMOMb30BaHWSA  pesyrnbrarta
WHTENneKTyanbHON OEeATENbHOCTM, CreuuanbHO CO34aHHOr0 UMM CO34aBaeMoro AN BKIOYEHUS B CMOXHbIA OObekT
(ab3au BTOpON NyHKTa 1 cTatbu 1240).

4. YcnoBusa goroBopa 06 OTHYXAEHWUM UCKIIOYUTENBHOMO NpaBa Wiy NULEH3MOHHOro AOroBopa, orpaHnymnBatoLLme
npaeso rpaxaaHnHa co3aaBaTtb pesynbraTtbl MHTeHHeKTyaHbHOVI AeATenbHOCTK onpeageneHHoro poga WM B
onpep,eneHHoﬁ obnactu MHTeﬂﬂeKTyaﬂbHOVI AedaTeribHOCTnN nuéo oT4vyXXOaTb WCKNKOYUTENbHOE MNpaBO Ha TaKkue
pe3ynsTaThl APYTMM NULAM, HUHTOXHbI.

5. B cnyyae 3aknueHust JoroBopa O 3arore MCKMHYUTENbHOTO NpaBa Ha pesynbraT UHTENNeKTyanbHOW
AesATenbHOCTU WIW Ha CPeacTBO UHAMBMAYaNM3aumM 3anorogarenb BnpaBe B TEYEHWE Cpoka AEWCTBUS 3TOro 4oroBopa
ncnonb3oBaTb TaKoOW pe3ynbTaT WHTENNeKTyanbHOW [esATENbHOCTU WM Takoe CpeacTBO MHAMBUAyanusauum u
pacnopsKaTbCsl UCKINOYMTENbHBIM MPABOM Ha TaKoW pesynbsraT Uiy Ha Takoe cpefcTBo 6e3 cornacus 3anorogepxarens,
€Cnv JOroBOpOM He NMpeaycMOTPEHO MHOe.

Cratbs 1234. JJoroBop 06 0TUYYy>XAEHWUM UCKITHOYNTENBHOrO Nnpasa

1. Mo poroBopy 06 OTYYXOEHUW WUCKITIYUTENBHOMO npaBa OfHa CTOpoHa (MpaBoobnagartens) nepegaeTr wnuv
06sa3yeTcs nepefaTtb NpuHaanexaliee e UCKMYNTENbLHOE NPaBo Ha pesynbTaT UHTENMNEKTyanbHON AeATEeNbHOCTM Unu
Ha cpeacTBO MHAMBUAYyanM3auumu B NOTHOM 0Obeme Apyrov CTopoHe (npuobpeTtaTento).

2. [JoroBop 00 OTYYXOEHWM MCKIIOYUTENBHOMO MpaBa 3akfdaercss B MUCbMEHHOW opmMe M NoanexuT
rocyqapCTBEHHOW perncrpaumm B chnydasax, nNpegycMOTPEHHbIX MyHKToM 2 cratbm 1232 Hactosiwero Kopekca.
HecobniogeHne nucbMeHHoW opMbl MM TpeboBaHWst O roCcyqapCTBEHHOW perncrpauun Bnevetr HeaenCTBUTENbHOCTb
Joroeopa.

3. o poroBopy 06 OTYYXOEHMU UCKIIOYUTENBHOMO NpaBa npuobpertatens 06a3yeTcsa ynnatuTb NpaBoobnagatento
npegycMOTPEHHOE AOroBOPOM BO3HArpadkaeHne, ecriv JOroBOpoOM He NpPeayCMOTPEHO MHOE.

[Mpn otcyTcTBUM B BO3ME3OHOM [J0roBope 00 OTYYXXOEHMM WUCKIHOYUTENBHOMO MpaBa YCroBUA O pasmepe
BO3HArpaXxgeHnss wunu nopsgke ero onpegeneHnst [OroBop CYMTAETCs HesaknwdeHHbiM. [lpy aToM npasuna
onpegeneHns LeHbl, NpegycMoTpeHHble NyHKTOM 3 cTaTtbk 424 HacTosiwero Kogekca, He NpuMeHsItoTCs.

4. NcknountenbHOE NpaBo Ha pesynbTaT MHTENNEKTyanbHOW OeATENbHOCTN UM Ha CPeacTBO MHAMBMAYyanu3aumm
nepexoguT OT NpaBoobnagatens K npuobpeTaTento B MOMEHT 3aKI4YeHMs 4oroBopa 06 OTYYXXAEHMU UCKNIOYUTENBHOMO
npaea, ecnv CornaweHNeM CTOPOH He MpegycMOTpeHo MHoe. Ecnn goroBop 06 OTYYXXAEHWM UCKMOYUTENBLHOMO MpaBsa
NoaNeXUT rocyaapCTBEHHON perncTpaummn (NyHKT 2 ctatbn 1232), MCKNIOYUTENBHOE MPaBO Ha TaKoW pesynbraT WM Ha
Takoe CPeAcTBO MepexoguT OT npaBoobnagartens K npuobpetaTtento B MOMEHT rocyqapCTBEHHOW permcrpaumm 3Toro
Joroeopa.

5. Tpu cywecTtBeHHOM HapylweHuM npuobpeTtatenem 00513aHHOCTM  BbIMAATUTbL NpaBoobragarento B
YCTAHOBIEHHbIN JOroBOPOM 006 OTYYXXAEHWMM WUCKIIOYUTENBHOTO MNpaBa CPOK BO3HArpaXaeHwe 3a npuobpeTteHve
UCKINIOYMTENBHOIO MpaBa Ha pe3ynbraT WHTENNeKTyanbHOW AEeSTEeNbHOCTM WM Ha CpeacTBO MHAMBMAyanu3auum
(mognyHkT 1 nyHkTa 2 ctatbu 450) npexxHun npaBoobnagatens Bnpase TpeboBaTb B cyaebHOM nopsgke nepesoja Ha
cebsa npae npuobpeTatens NCKNIOUYNTENBHOMO NpaBa 1 BO3MELLEHUSA YObITKOB, €Cr UCKITHYMTENBHOE MPaBo NepeLuno K
ero npuobpertarento.

Ecnu ucknountensHoe npaBo He nepeLuno kK npuobpetartento, TO NPy HapyLWeHUN UM 0653aHHOCTU BbINMATUTL B
YCTAHOBIEHHbIV JOrOBOPOM CPOK BO3HarpaxkaeHvne 3a NnpuobpeTeHne UCKNIOYNTENBHOTO Npaea npaBsoobnagatens MOXeT
OoTKa3aTbCA OT [JOoroBopa B OOHOCTOPOHHEM nopsigke u notpeboBaTb BO3MeLleHMS YObITKOB, MPUYMHEHHbIX
pacTopXXeHueMm OoroBopa.

Ctatbsa 1235. JINLEH3NOHHBIN JOrOBOP

1. Tlo nWUEeH3NMOHHOMY [OroBOpYy OfHA CTOpPOHA - oObrnagaTtenb WCKMKYUTENBHOMO MpaBa Ha pesynbrar
WHTENNEeKTYyanbHOW AEATENbHOCTM UMW Ha CPEACTBO MHAMBMAyanusaumm (NuueHsunap) npenoctaBnsaeT unm obssyertcs
NpenocTaBuUTb OPYroM CTOpOHEe (NUUEH3MaTy) npaBO WCMOMb30BaHUSA TakOro pesynbrata WM Takoro cpeacrsa B
NpeaycMOTPEHHbLIX AOrOBOPOM npeaenax.

JInueHanat MOXeT MCMoMnb30oBaTh pe3ynbTaT UHTENNEeKTyanbHOW AeATENbHOCTM NN CPEACTBO MHAMBMAYaNM3aumm
TONbKO B Mpegenax Tex MpaB M TemMu crnocobamu, KOTOpble MNPesyCMOTPEHbl NUUEH3NOHHbIM forosopoM. [lpaso
NCMNONb30BaHUS pe3ynbrata MHTENNeKTyanbHOM eATEeNbHOCTU UNN CPeACTBa UHAMBUOYanu3aumm, NpsiMo He ykasaHHoe
B NTMLEH3MOHHOM [OrOBOPE, HE CYMTAETCS NPEeAOCTaBIEHHbIM NULIEH3NATY.

2. JINLEH3MOHHBIN JOroBOP 3aKkMi4YaeTcs B MMCbMEHHON hopme, ecnu HacToAwmM KogekcoM He NpeaycMoTpeHO
MHoe.

JINUEH3MOHHBIN OOroBOP MOAMNEXUT rOCYAAPCTBEHHOM perucTpaumMnm B cny4vasx, npegycMOTPEHHBIX MYHKTOM 2
ctatbu 1232 HacToswero Kogekca.

HecobniogeHne nucbmeHHoOM ¢opmbl nnu TpeboBaHMA O rOCydapCTBEHHOW perncrpauum Briedetr 3a cobomn
HEeOEeNCTBUTENBHOCTb JIMLEH3MOHHOMO 4OroBopa.

3. B nuueHsnoHHoOM poroBope [oMmkHa ObiTb ykasaHa TEppUTOpWsi, HA KOTOPOW AOMyCKaeTCcs WCMONb30BaHUE
pesynkrata MHTENNeKTyanbHONM AesTenbHOCTU WINu cpeacTBa umHavBMayanusaumni. Ecnun Tepputopusi, Ha KOTOpOM
OOMyCcKaeTCsl MCMNONMb30BaHNE TaKOro pesynbsrata UnvM Takoro cpeacTBa, B [OrOBOPE He ykalaHa, NMUEH3uMaT Brnpase
OCYLLEeCTBMATL UX UCMOMb30BaHUe Ha Bcel Tepputopumn Poccunckon ®enepaumn.

4. Cpok, Ha KOTOpbIA 3akni4vaeTrcs JNULEH3UOHHbIA [OOroBOp, HEe MOXEeT nMpeBblllaTb CpPoK [OeWCTBUS
NCKIMIOYNTENBHOIO NpaBa Ha pe3yrnbTaT MHTENNEKTYanbHON AEATENBHOCTM UMK Ha CPedCcTBO UHAMBUAYaNu3auumn.

B cnyyae, korga B NULEH3MOHHOM LOTOBOPE CPOK €ro AENCTBUS HE onpeaerieH, JOroBOpP CYUTAETCS 3aKMOYEHHbBIM
Ha nNATb NeT, ecnu HacToswMM Kogekcom He NpeaycMOTPEHO MHOE.

B cny4yae npekpalyeHms NCKMYUTENBHOIO NpaBa JIMLEH3VNOHHbI OrOBOP NpeKpaLLaeTcs.

5. Mo nNWUEH3MOHHOMY [OroBOPY NUUEH3MaT 00a3yeTcsl ynnatutb nuueH3vMapy OOyCroBNEHHOE [OroBOPOM
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BO3HarpaxgjeHue, ecnu JOroBopoM He NpegyCMOTPEHO MHOE.

Mpu oTCcyTCTBUM B BO3ME3AHOM NULIEH3MOHHOM [OrOBOPE YCITOBUS O pa3Mepe BO3HarpaKaeHust unm nopsake ero
onpeeneHs OOroBOp CYMTAETCSl He3akIloveHHbIM. [lpyM 3TOM npaBwuna onpegeneHnst LeHbl, NpeayCMOTPEHHbIE
nyHKTOM 3 cTaTbu 424 HacToswero Kogekca, He NpUMEHSIIOTCS.

6. JIMUEeH3NOHHbIN JOrOBOP AOMKEH NpeaycMaTpmBaTh:

1) npeamet pgoroBopa nyTeM YyKasaHWs Ha pe3ynbTaT MHTenneKkTyanbHOW AesTeNnbHOCTM UMM Ha CcpeacTBo
MHAUBMAYyanNu3aummn, NpaBo MUCMOMb30BaHNS KOTOPbLIX NPEAOCTaBrsSETCS NO AOrOBOPY, C yKa3aHWEM B COOTBETCTBYIOLLMX
cny4asx HoMepa W AaTbl BblAadn OOKYMEHTA, YOOCTOBEPSIOLLErO UCKNIOYMTENBHOE NPaBO Ha TakoW pesynbraTr unm Ha
Takoe CpeacTBO (NaTeHT, CBUAETENBCTBO);

2) cnocobbl NCNOb30BaHMA pesyrnbTaTta MHTENNEKTyanbHON OeATENbHOCTU UNN cpeacTBa MHANBMAYaNN3aLmnu.

7. Tlepexog WCKNIOYMTENBHOIO MNpaBa Ha pe3ynbraT MHTENNEeKTyanbHOW AesTeNnbHOCTM WM Ha CpencTBO
WHOMBMAyanu3auMm K HOBOMY npaBoobnagatento He SBMSIETCA OCHOBAHWEM AN M3MEHEHUS WU pPacTOPXKEHUs
JNMLEH3MOHHOIO A40roBopa, 3akI4YeHHOro NpeawecTBYOWMM NpaBoodnagaTtenem.

Cratbst 1236. Bugbl NMUEH3MOHHbBIX 4OrOBOPOB

1. JIMLLEH3NOHHBIN JOroBOP MOXET NpeaycmaTpuBaTh:

1) npepocTaBneHWe nWUEH3WaTy npaBa WUCMONb30BaHUS pesyrnbrata WHTENNeKTyanbHOW [AesATenbHOCTUM Mnu
CpeacTBa MHAMBMAyanu3aLuumM C COXpaHeHWeM 3a NUUEeH3VapoM npaBa Bblgayu NUUEH3WM ApyruM nuuam (npocrtas
(HeucknounTenbHas) NUUEH3NS);

2) npepocTaBneHve nuuUeH3WaTy npaBa WCMONb30BaHUsi pesynbrata WHTENNeKTyanbHOW AeATENbHOCTU WK
cpeactBa wuHAvBMAyanusaumm 6e3 coxpaHeHus 3a NUUEH3MapoM npaBa Bblgayu JMUEH3WA Jpyrum  fvuam
(ncknoYnTENBHAsA NULEH3NS).

2. EcnvM  nWUEH3WOHHbIM [JOroOBOPOM He MpegyCMOTPEHO WHOe, INWUEH3Ws npegnonaraetcs NpoCToM
(Heunckn4YUTENBLHON).

3. B ogHOM nuueH3MOHHOM [OroBope B OTHOLWEHUWM Pa3NWYHbIX CMOCOOOB MCMNOMNb30BaHWA pesynbrata
WHTENnNeKTyansHON AeATeNnbHOCTU UK CpeacTBa MHAMBUAYanu3auum MOryT codepXaTbCsl YCNOBUS, MPEAYCMOTPEHHbIE
MYHKTOM 1 HacToSLLEN CTaTby ANst NMNLEH3MOHHbBIX JOFOBOPOB pa3HbiX BUAOB.

Cratbs 1237. icnonHeHme N1MueH3noHHOro Jorosopa

1. NnuueHsnatr 06s3aH NpeacTaBnATb NULUEH3napy oT4eTbl 06 MCMONb30BaHUWM pesynbrata UHTENNEeKTyanbHON
AeATeNnbHOCTN UNu cpeacTBa MHAMBMAYanNM3aumu, ecnv fnMUeH3NOHHbIM JOrOBOPOM He NpeaycMoTpeHo uHoe. Ecnn B
NMUEH3NOHHOM  JOroBope, MpegycMaTpuBalolleM npedcTaBrneHve OoT4yeToB 00 MCMONb30BaHWM  pesynbrata
WHTEeNneKkTyanbHON AEATENbHOCTW WM CpeacTBa MHAMBMAYyanusauuu, OTCYTCTBYHOT YCIIOBMS O CPOKe W nopsigke ux
npeacTaBneHuns, nuueHsmat 06a3aH NpeacTaBnAaATb Takme oT4eThbl NMUEH3Napy no ero TpeboBaHuIo.

2. B TeyeHune cpoka OeNCTBMSA NULEH3MOHHOro A0roBopa nuueH3nap obsi3aH BO3depKuBaTbCA OT Kakux-nmbo
OENCTBUIA, CMOCOOHbIX 3aTPyAHWTb OCYLUECTBMEHWE NULUEH3MaToM NpedoCTaBfIEHHOro eMy MpasBa WCMOoMb30BaHWA
pesynsrata MWHTENMeKTyanbHOW [AOEeSATenbHOCTM WM CpeacTBa WHAMBMAyanuM3auMum B YCTAHOBMEHHbIX [OrOBOPOM
npegenax.

3. Vcnonb3oBaHne pesynbTata MHTENNeKTyanbHONW AeSTEeNnbHOCTM WM CPeAcTBa UHAMBUOyanusaumm cnocobom,
He MpegyCMOTPEHHbIM NULEH3NOHHBIM AOrOBOPOM, N0 MO MpeKpalleHun AEeNCcTBMS Takoro orosBopa, nvMbo MHbIM
obpasom 3a npegenamu npas, NpegoCTaBneHHbIX NUUEH3MaTy Mo AOroBOpy, BreveT OTBETCTBEHHOCTb 3@ HapylleHue
WCKIMIOYNTENBHOMO MNpaBa Ha pe3ynbraT MHTeNneKkTyanbHOW AeATeNbHOCTU WM Ha CpedcTBO MHAMBMAyanusauuw,
yCTaHOBIEHHY0 HacTosAwmum Kogekcom, Apyrummn 3akoHaMmn nnm JOrosopom.

4. Tpwn HapyweHun nuueHanatom o06A3aHHOCTW YMNaTuUTb NWUEH3Napy B YCTAHOBIEHHbIA JIULEH3WOHHBIM
AOrOBOPOM CPOK BO3HarpakgeHue 3a npegocTaBrieHve npasBa MCMOfb30BaHWS NPOU3BEAEHUS Hayku, nuTepaTtypbl Uimn
nckycctea (rmasa 70) nmbo oOBLEKTOB CMEXHbIX MpaB (mMasa 71) nuueH3nMap MOXET B OOHOCTOPOHHEM Mopsiake
oTKasaTbCH OT MMUEH3NOHHOro AoroBopa M notpeboBaTb BO3MELUEeHWUS YObITKOB, NPUYMHEHHbBIX PacTOPXKEHWEM Takoro
Aorosopa.

Cratbsa 1238. CybGnunueH3NOHHbIN AOroBOpP

1. Mpn NUCbMEHHOM cornacum nNuuUeHsnapa nuueH3naT MOXET No AOroBOpY NPeaoCcTaBuTh MPaBO MCMOMb30BaHUS
pesynsrata WHTENSMEKTyanbHON AEATENbHOCTM MMM CpeacTBa MHAMBUAyanu3auuum gpyromy nuuy (CyonmueH3MOHHbIN
OoroBsop).

2. Tlo cybnuueH3noHHoMY [JoroBopy cybnuueHsavMaty MoOryT ObiTb NPefoCTaBEHbl MpaBa MCMONb30BaHUSA
pe3ynsrata MHTENNEeKTyanbHOM OeATEeNbHOCTU UM cpeacTBa MHOMBMAYanM3aumnM TONbKo B Npeaenax Tex npaB U Tex
cnocoboB UCMONb30BaHUs, KOTOPbIE NPEAYCMOTPEHbI NMULIEH3NOHHBIM AOrOBOPOM Ans NMueH3unara.

3. CybnuLEeH3NoHHbIA A0roBOpP, 3aKIMHOYEHHbIN Ha CPOK, MPEBLILLAILLMIA CPOK AENCTBUS NNLIEH3NOHHOIO A0roBopa,
cuMTaeTcs 3aknoYeHHbIM Ha CPOK AeNCTBUS NMLIEH3MOHHOIO 4OroBopa.

4. OTBETCTBEHHOCTb Nepen NUUEH3MApoOM 3a AEWCTBUSA CyOnuueHsmnata HeceT NuueH3MaT, ecrnn JIMLEH3NOHHbIM
[OrOBOPOM He MpenyCMOTPEHO MHOE.

5. K cybnuueH3snoHHOMyY 0roBopYy NPUMEHSIOTCA nNpaBunia HacToswero Kogekca o nMueH3MoHHOM LOroBope.

Cratbs 1239. MNMpuHyguTenbHas nuueH3nst

B cnyyasx, npegycMoTpeHHbIX HacTosiwumMM Kogekcom, cyd MOXeT no TpeboBaHWI0 3aMHTepecoBaHHOro nvua
NPUHATL pelleHne o NpefoCcTaBfeHMn 3TOMY MNULY Ha yKasaHHbIX B pelleHWM cyda YCroBuSX npaBa UCMONb30BaHUSA
pesynsrata WHTENNEeKTyanbHON AesATENbHOCTU, WUCKIIOYUTENIbHOE NPaBO Ha KOTOPbLIN MPUHAANEXUT ApyroMy nuuy
(NpuHyOuTEenbHasa NUUEH3NS).

Cratbs 1240. Vcnonb3oBaHue pesynbrata MHTENMEeKTyarbHON OeATENbHOCTU B COCTABE CIIOXHOrO oObekTa
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1. Jlvuo, opraHvnsoBaBlLee CO3[aHMe CMOXHOIMO OObeKTa, BKMIOYAIOLEro HECKOMbKO OXpPaHsAeMblX pesyrnbraTtoB
WHTEenneKkTyanbHON AeATenbHOCTN (KMHOMMNbMa, MHOMO ayavMoBM3yarnbHOro NPOM3BEAeHWs, TeaTpanbHO-3PEnULLHOI
npegcTaBnexHus, MynsTUMEAUAHOrO NPOAYKTa, eOAVHON TEXHOMNOornu), NpuobpeTaeT NPaBo UCMOMb30BAHUSA YKa3aHHbIX
pes3ynsTaTtoB Ha OCHOBaHMM OOroBOPOB 06 OTYYXAEHUW MWCKIIOYUTENBHOIO MpaBa WU MNULEH3WOHHBIX [AOroBOPOB,
3aKnYaeMblX TakMMm fMUOM € obnagaTensMu  UCKIIOYUTENbHbLIX MpaB  Ha COOTBETCTBYWOLUME  pesynbTaThbl
NHTENNeKTyanbHON AeATENbHOCTH.

B cnyyae, korga nuuo, opraHv3oBaBLUEE CO34aHWE CrOXHOro obbekTa, npuobpeTaeT nNpaBoO WMCMONb30BaHWUS
pesynsrata WHTENNEeKTyanbHON OeATenbHOCTH, cneumnanbHO CO30aHHOMo MM CO34aBaeMoro Ans BKMYEHUS B Takown
CMOXHbI 0OBLEKT, COOTBETCTBYIOLUMNIA AOTOBOP CYMTAETCH AOTOBOPOM 00 OTHYXAEHWM WUCKYUTENbHOro npasa, ecnwu
MHOE He NPeAyCMOTPEHO COornalleHneM CTOPOH.

JIMUEH3MOoHHbIM AOroBOp, NpeaycMaTpuBaoLWniA UCNOMb3oBaHMe pesynbrata MHTENNeKTyanbHoW AeATEeNnbHOCTN B
COCTaBe CMOXHOro 06beKkTa, 3aKM4aeTCa Ha BECb CPOK U B OTHOLLEHWUM BCEN TEPPUTOPUN AENCTBUS COOTBETCTBYIOLLEIO
NCKIMIOUYNTENBHOMO NpaBa, eCrn JOroBOPOM He MPeayCMOTPEHO UHOe.

2. YcrnoBua nUUEH3MOHHOTO [OroBopa, OrpaHuvMBalolMe MWCNonb3oBaHWe pesynbrata  WHTenneKTyanbHOW
OeATenbHOCTM B COCTaBe CrOXHOro obbekTa, HeOeNnCTBUTENbHbI.

3. lNMpun ncnonb3oBaHUN pesynsTata UHTENMNeKTyanbHoON AesaTenbHOCTU B COCTaBe CrOXHOro obbekTa 3a aBToOpoMm
TaKOro pesynsrara COXpaHsTCA NpaBo aBTOPCTBA U APYrne NUYHble HEUMYLLECTBEHHbIE NpaBa Ha TakoN pe3ynsrar.

4. lMpn uncnonb3oBaHUWM pesynbTata WHTENNeKTyanbHOW AeATENbHOCTUM B COCTaBe CNOXHOro obbekta nuuo,
OopraHu3oBaBlLEee co3gaHue 3Toro obbekTa, BnpaBe ykasblBaTb CBOE UMSA UKW HauMeHoBaHue nubo TpebosaTb Takoro
yKasaHusi.

5. TllpaBuna HacTosALlEN CTaTbM MPUMEHSAIOTCA K NpaBy WCMONb30OBaHUS pe3ynbTaToB WHTENneKTyanbHOW
AeATeNbHOCTU B COCTaBe edMHOW TEXHOMOrmw, CO34aHHOW 3a CYeT WUnM C MpuBnedYeHnem cpeacts dhefeparnbHOro
GrompKeTa, NOCKOSbKY MHOE He YCTaHOBMEHO npasunamMm rmasbl 77 HacToswero Kogekca.

Cratbs 1241. Nepexon UCKITYNTENBHOIO Npasa K Apyrum nuuam 6es goroesopa

Mepexon WCKNIOYMTENBHOTO MNpaBa Ha pesynbTaT WHTEeNnekTyanbHOM [OesTENbHOCTM MMM Ha  CPeacTBO
UHAMBMOYyanu3auum Kk gpyromy nuiuy 6e3 3aknioyveHust goroBopa C npaBoobnagarteneM gonyckaeTcs B criydasix v no
OCHOBaHWsIM, KOTOpble YCTaHOBMEHbl 3aKOHOM, B TOM u4ucCre B MNopsigke YHMBEpPCanbHOro npaBorpeemMcTea
(HacnepoBaHWe, peopraHu3auusi PUANYECKOro NuLa) 1 Npy obpalLeHnn B3bickaHWs Ha MMYLLECTBO nNpaBoobnaaaTensi.

Cratbs 1242. OpFaHI/I3aLI,VIVI, ocyulecTBnAoLWne KoOnnekTnBHoe ynpasjieHne aBTOPCKMMU U CMEXHbIMU NpaBaMin

1. ABTOpbI, UCMOMHUTENW, U3rOTOBMTENN POHOrpaMM 1 MHble obragaTenu aBTOPCKMX U CMEXHbIX NpaB B Clyyasix,
Korga OCyLLEeCTBINEHNE NX Npas B MHAMBUAYaNbHOM MOpPsSAKe 3aTpyAHEHO UNK Korga HacTosAwmM KodekcoM AornyckaeTcs
ncrnonb3oBaHne OObEKTOB aBTOPCKMX M CMEXHbIX npaB 6e3 cornmacusi obnagaTtenen COOTBETCTBYHOLIMX MpaB, HO C
BbINMATOM MM BO3HArpaXaeHus, MoryT cos3gaBaTb OCHOBAHHbIE Ha YIIEHCTBE HEKOMMEPYECKNe opraHn3aLmmn, Ha Kotopble
B COOTBETCTBMM C MOMHOMOYUSMY, MNpPegoCTaBneHHbIMM MM npaBoobnagatenamu, Bo3naraeTrcs YynpasfeHue
COOTBETCTBYIOLMMIN MpaBaMn Ha KOMMEKTUBHOW OCHOBE (OpraHu3aumm no ynpasneHuo npaBaMy Ha KOSEKTMBHOM
OCHOBeE).

CosgaHuve Taknx opraHvM3auui He NPensaTCTBYET OCYLLECTBNEHMIO NpeacTaBuTenbCcTBa obnagarenen aBTOPCKUX u
CMEXHbIX MpaB APYrMMU IOPUONYECKUMN NNLEMMK U FpaxkaaHaMu.

2. OpraHusauum no yrpasreHWo npaBaMn Ha KONMEKTUBHOW OCHOBE MOryT co3faBaTbCa AN ynpasneHus
npaBamu, OTHOCALMMUCA K OOHOMY UMW HECKONbKMM BMOaM OOBbEKTOB aBTOPCKMX U CMEXHbIX MpaBs, AN yrnpaBneHus
OOHVUM WNW  HEeCKOfIbKMMW BMAAMW TakMx MpaB B OTHOWEHUW OnpeaeneHHbIX CcnocoboB MCNOMb3oBaHMSA
COOTBETCTBYIOLLMX 0O6BEKTOB MO0 AN ynpaBneHusi NiobbiMn aBTOPCKUMM 1 (M) CMEXKHBIMW NpaBaMMu.

3. OcHoBaHWEM MOSTHOMOYUIA OpraHU3auun No yrnpasreHnio npaBamMm Ha KONMmneKTUBHOW OCHOBE SIBMNSETCH OO0roBop
0 nepegadve MOMHOMOYMIA MO YNPaBMAEeHWIO NpaBaMK, 3aKkMNioYaembll TakoW OpraHusauuen ¢ npasoobnagaTtenem B
NMUCbMEHHON PopMe, 3a UCKITIYEHNEM crny4asi, npegycMOTpeHHoro absauem nepBbiM NyHkTa 3 ctatbn 1244 HacTosAwero
Kopekca.

YkasaHHbI OroBOp MOXeET BbiTb 3aknioyeH ¢ npaBoobnagarensMu, SBASIOLWMMUCS YNieHaMy Takor opraHmM3auny,
n ¢ npaBoobnagaTtensamu, He sBRAOWMMUCA ee uyneHamu. [lpy 3TOM opraHusauus Mno yrnpaereHuio npasBamu Ha
KONMMEeKTUBHOW OCHOBe 006s3aHa NpuHATbL Ha cebs ynpaeneHve 3TMMM NpaBamMu, eCnu yrnpasBreHue Takon KaTeropuen
npaB OTHOCUTCSH K YyCTaBHOW AeATenbHOCTN 3Ton opraHnsauun. OcHoBaHMeM MOSTHOMOYUIA OpraHn3auun nNo ynpasneHuio
npaBamMy Ha KOMMEKTMBHOW OCHOBE MOXeT OblTb Takke AOroBop C OPYro opraHusauuen, B TOM YMCMe MHOCTPaHHOMW,
ynpasnsoLwen npaBaMn Ha KONNEKTUBHON OCHOBE.

K poroBopam, ykazaHHbIM B ab3aLiax nepBoM M BTOPOM HaCTOSLLEro NyHKTa, NPUMEHsIIoTCA obLiue nonoxeHus ob
obsazatenbcTBax (cratbun 307 - 419) n o gorosope (cTatbn 420 - 453), NOCKONbKY UHOE He BbITEKAET M3 Coaep)XaHus nunm
Xapaktepa npaBa, nepegaHHoro B ynpaerneHue. [paBuna HacTosilero pasgena o pJgorosopax 06 oTuyyxgeHuu
NCKMNIOYUTENBHBIX NPaB U O NULEH3MOHHBLIX AOroBOpax K yKkadaHHbIM JOroBOpam He NPUMEHSIOTCS.

4. OpraHu3aumm no ynpaefeHNo NpaBamMun Ha KOMNMEeKTUBHOW OCHOBE He BMNpaBe MCMOoMNb30BaTbh OObEeKTbl aBTOPCKMX
N CMEXHbIX MpaB, UCKITIYMTENbHbIE NPaBa Ha KOTopble NepedaHbl M B ynpaBrneHue.

5. OpraHusaumm no ynpasneHuto NnpaBamMu Ha KOMMEKTMBHOW OCHOBE BrpaBe OT MMeHM npasoobragarenen nnm ot
CBOEro UMeHW NPeabsBNSATbL TpeboBaHNs B Ccyde, a Takke COBepLUaTb MHbIE Lpuagnyeckne AencTens, Heobxognmble Ans
3alWmMTbl NpaB, NepedaHHbIX UM B yNpaBreHne Ha KONmneKkTMBHOW OCHOBE.

AkkpeauToBaHHas opraHudauusa (ctatbs  1244) Tawke BrpaBe OT WMEHW HeonpedeneHHoro Kpyra
npaBoobnagatenen npeobsBnATb TpeboBaHus B cyde, Heobxogumble ANA 3aWwmTbl NpaB, YNpaBreHue KOTOpbIMU
OCYLLECTBIISIET Takas opraHmM3aums.

6. [NpaBoBoe nNOMNOXeHWe opraHu3auui Mo YNpaBMneHUo MNpaBaMy Ha KOMMEKTUBHOW OCHOBE, (YHKUMWU STUX
opraHu3aumn, npaBa M 0683aHHOCTM MX UNIEHOB OMPEAEnsioTCA HacTosWMM KogekcoMm, 3akoHamMy O HEKOMMEPYECKUX
opraHusaumsax n yctaBamm COOTBETCTBYIOLLMX OpraHn3aumn.
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Cratbss 1243. VcnonHeHue opraHusaumMsiMm no yrnpaefeHuUo npaBaMy Ha KOSNEKTMBHOW OCHOBE [OrOBOPOB C
npaesoobnagarensmm

1. OpraHusauua no ynpaBneHUIO npaBaMy Ha KOMMNEKTMBHOW OCHOBE 3akf4yaeT C nonb3oBaTensmMu
NULEH3MOHHbIE [OroBOpbl O MpefoCTaBneHMM UM Npas, NepedaHHbIX el B ynpaeneHue npasoobnagarensmu, Ha
COOTBETCTBYIOLLUME CMOCOObI  MUCMOMb30BaHUA OOBLEKTOB aBTOPCKMX W CMEXHbIX NpaB Ha YCroBUSAX MNpPOCTOM
(HencknUUTENBHOW) NUUEH3MM U cOBUpaeT C Nonb3oBaTenen BO3HArpaxaeHue 3a MCnonb3oBaHue aTux obbekToB. B
cny4vasix, korga oObekTbl aBTOPCKMX W CMEXHbIX MpaB B COOTBETCTBMM C Hactodwmm Kogekcom MoryT 6biTb
ncnonb3oBaHbl 6e3 cornacus npaBoobnagartens, HO C BbINMATOM eMy BO3HarpaXaeHwsi, opraHm3aumnsa no ynpasrneHuto
npaBaMu Ha KOMMEKTMBHOW OCHOBE 3aKmo4aeT C MoNb30BaTensaMmn JOroBOPbl O BbiMfaTe BO3HarpaxKaeHus u cobupaet
cpencTsa Ha 3Tu Lenu.

OpraHusaums no ynpaBfeHW0 MnpaBaMy Ha KONMEKTMBHOW OCHOBE He BrpaBe OTKasaTb MONb30BaTeNnio B
3aknyeHmn goropopa 6e3 JoCTaToOUYHbIX OCHOBAHWMN.

2. Ecnu NUUEH3NOHHBIV A0TOBOP C MOrb30oBaTerneM 3akno4aeT HeNnoCcpeacTBEHHO NpaBoobnaaarenb, opraHM3auuns
Mo ynpaeMeHWIO NMpaBaMy Ha KOJNIEKTUBHOW OCHOBE MOXET coOupaTb BO3HarpaxaeHwe 3a MCMNoNb30BaHNEe OObeKToB
aBTOPCKMX M CMEXHbIX MpaB TOMbKO MPU YCNOBUMK, YTO 3TO NPSMO NPEAYCMOTPEHO YKa3aHHbIM JOrOBOPOM.

3. MNonb3oBatenu 06sa3aHbl N0 TpebOBaHMIO OpraHu3auum No ynpaefneHWUo NpaBaMu Ha KOMMEKTUBHOW OCHOBE
npeacTaenATb €l OT4eTbl 06 MCNONb30BaHMM OOBHLEKTOB aBTOPCKUX UM CMEXHbLIX MpaB, a TakkKe WHble CBeAEHUs U
OOKYyMeHTbl, Heobxoammble ansa cbopa u pacnpegeneHns Bo3HarpaxaeHus, nepedeHb U CPOKM NpeacTaBneHnst KOTopbixX
onpeensitoTcsa B 40roBope.

4. OpraHusaumss no ynpaeBneHWIO MpaBaMuM Ha KOMMEKTMBHOW OCHOBE MpPOM3BOAWUT pacrnpeneneHue
BO3HarpaxgeHus 3a ucnonb3oBaHMe OOBLEKTOB aBTOPCKMX M CMEXHbIX MpaB Mexay npasoobragartenamu, a Takke
OCYLLECTBSET BbINMNATy UM YKa3aHHOIo BO3HarpaxaeHus.

OpraHusauus no ynpasfeHWIO NpaBaMy Ha KOMMEKTMBHOW OCHOBE BMNpaBe yOepXuBaTb U3 BO3HarpaxgeHus
CYMMbl Ha MOKpbITME HEOOXOAMMbIX pacxofoB no cbopy, pacnpederneHnio 1 BbiNmaTe Takoro BO3HarpaxaeHus, a Takke
CYMMBbI, KOTOpble HanpaeBnsaTca B cneunansHble oHAbI, CO34aBaeMble 3TON opraHn3aumen ¢ cornacus U B MHTepecax
npeacTaensemblx el npaBoobnagarenen, B pasmepax 1 B Nopsake, KOTopble NpeaycMOTPeHbl yCTaBOM OpraHn3aLmm.

PacnpeneneHune BoO3HarpaxgeHWss M BbinNnaTa BO3HArpaXxaeHwWst OOMKHbI MPOM3BOAUTLCA PEryrsipHO B CPOKM,
NpeayCMOTPEHHbIE YCTAaBOM OpraHm3aumy no yrnpaBfeHUIO NpaBaMy Ha KOMMEKTMBHOW OCHOBE, M MPOMOPLMOHANbHO
haKTU4EeCKOMY MCMOMb30BaHMIO COOTBETCTBYIOLLMX OOBLEKTOB aBTOPCKMX M CMEXHbLIX MpaB, onpeaensemMomMy Ha OCHOBe
CBEAEHUA WM OOKYMEHTOB, MONny4aeMbiXx OT MoNb3oBaTenen, a Tawkke APYrux AaHHbIX 06 MCnonb3oBaHUM OObLEKTOB
aBTOPCKMX M CMEXHbIX MpaB, B TOM YNCIe CBEAEHUI CTaTUCTMYECKOIO Xapakrepa.

OpOHOBPEMEHHO C BbIMNMATOM BO3HArpaXkAeHWsi opraHm3auums no ynpasreHuio npaBaMyn Ha KOSNEKTMBHOW OCHOBE
0bs3aHa npeacTaBuTh NpaBoobnagarento OTYET, COAepXKallMin cBefeHuss o6 Mcnonb3oBaHWM ero npas, B TOM 4ucrie O
pa3mepe cobpaHHOro Bo3HarpaxaeHus n ob yaepxkaHHbIX U3 HEro CyMMax.

5. OpraHuzaumsi No YyNpaefeHU0 MNpaBamMu Ha KONJIEKTUBHOM OCHOBE (OOPMUPYET peecTpbl, coaepXxalime
CBefleHus1 0 NpaBoobnagaTensx, o Npasax, NepefaHHbIX el B yNpaBneHune, a Takke ob obbekTax aBTOPCKUX U CMEXHbBIX
npae. CBedeHusl, cofepxallmecs B TakMx peectpax, NpegocTaBnsloTca BCEM 3aUHTEPECOBAHHLIM NULAM B NOpsAKe,
YCTaHOBMEHHOM OpraHu3auuen, 3a WCKIIYEHMEM CBEOEHWN, KOTopble B COOTBETCTBMM C 3aKOHOM He MOryT
pasrnawarbcsa 6e3 cornacus npasoobnagarens.

OpraHmsaumss no ynpaBneHWo MpaBaMyM Ha KOMMEKTUBHOM OCHOBE pasmellaer B 00LWenocTynHon
NHOPMALIMOHHOW cucTeMe UHopMaLMio O NpasBax, NepedaHHbiX en B ynpaBneHue, BK4as HaumeHoBaHne obbekTa
aBTOPCKMX UMM CMEXHBIX NMpaB, UMs aBTopa Unn MHOro npasoobnagarens.

Cratbs 1244. locynapcTBeHHas akkpeguTaumsa opraHnsaumii no ynpaeneHuio npaBaMu Ha KOnnekTMBHON OCHOBE

1. OpraHusauus no ynpaefeHU npaBaMuU Ha KOMSEKTUBHOW OCHOBE MOXET MOMNyYuUTb [OCYAapPCTBEHHYHO
aKKkpeauTaumio Ha OCYLLIECTBIIEHNE OeATENbHOCTU B CeAyLMX cepax KOMMEKTUBHOIO yNpaBneHust:

1) ynpaBneHne UCKNIOYUTENBHBIMK NMpaBamMu Ha OOHapoAOBaHHbIE My3blKalnbHble MPON3BEAEHUs] (C TEKCTOM MK
0e3 TekcTa) U OTPbIBKM MYy3blKarnbHO-ApPaMaTUYECKUX MNPOM3BEAEHUA B OTHOLIEHUM WX MYOMMYHOTO WCMOMHEHNS,
coobLeHus B acpmp unu no kabento, B TOM Yncne nytem petpaHcnsaumm (mognyHkTel 6 - 8 nyHkta 2 ctatbun 1270);

2) ocyLlecTBrneH1e npaB KOMMO3UTOPOB, ABMSAIOLWNXCS aBTOPaMU My3blKarnbHbIX MPOM3BeAeHNI (C TEKCTOM unu 6e3
TEeKCTa), UCNONb30BaHHbIX B ayguoBU3yarlbHOM MpPOU3BEAEHUM, Ha MONyYeHWe BO3HarpaxgeHus 3a nybnuyHoe
WCMNOSMHEHME 1Unu coobLLeHne B achmp UM no kabemno Takoro ayamoBmuayarnsHOro nponssegeHuns (NyHKT 3 cratbu 1263);

3) ynpaBneHve npaBOM CregoBaHWs B OTHOLIEHMU NPOM3BEAEHUs M300pa3uTenbHOrO WCKYCCTBa, a Takke
aBTOPCKMX pyKonucen (asTorpadoB) NMTepaTypHbIX U My3blkarnbHbIX Npou3BeaeHun (ctatea 1293);

4) ocyLLecTBrEHNE NMpaB aBTOPOB, UCTONHUTENEN, U3TOTOBUTENEN POHOTPaMM 1 ayauoBu3yarbHbIX NPOU3BeaeHNI
Ha nonyyeHue BO3HarpaXaeHus 3a BocnpoussegeHne hOHOrpaMm 1 ayauoBuayarbHbIX MPOU3BeAEHUIN B NMYHBIX LIENsIX
(cTatbsa 1245);

5) ocyliecTBrneHne npaB UCNOMHUTENEN Ha NonyYeHWe BO3HArpaXgeHust 3a nybrnmyHoe UCMONHeHWe, a Takke 3a
coobLeHne B achmp mnu no kabento poHorpamm, onyormMKkoBaHHbLIX B KOMMEPYECKNX Lensx (ctatea 1326);

6) ocyLLecTBNeHne npaeB U3roToBuUTENen GOHOrpaMm Ha nosflydeHue BO3HArpaxaeHust 3a nyonuyHoe UCMOoNHeHNe,
a Tarke 3a coobLueHne B achmp mnu no kabento poHorpamm, onybrmMKoBaHHbLIX B KOMMepYeckmx Lensx (ctatea 1326).

locynapcTBeHHas akkpeguTaumus OCYLLECTBMASIETCA HAa OCHOBE NMPUHLIMMOB OTKPbITOCTU NpoLeaypbl U ydeTa MHEHUS
3aMHTEPECOBaHHbIX ML, BKIKOYasi npaBoobnagatenen, B nopsagke, onpegendemom [lpaeButensctBom Poccuiickon
depepauun.

2. TocynapCTBeHHas aKKpeouTauusi Ha OCYLLECTBIIEHWE [OEeSTENbHOCTM B KaXaow K3 cdep KONnmnekTUMBHOro
ynpaBreHnsi, yKasaHHbIX B MyHKTE 1 HaCTOsILLEN CcTaTbW, MOXET ObiTb MONy4YeHa TONMbKO OAHOW OpraHusauuen no
ynpaBneHnto NpaBamm Ha KONneKTUBHOW OCHOBE.

OpraHusaums no yrnpaeneHUt0 npaBaMU Ha KOMJIEKTUBHOW OCHOBE MOXET MOMYyYUTb rOCYAapPCTBEHHYIO
aKKkpeauTauuilo Ha OCYLLEeCTBNEHME [OeATEeNnbHOCTM B OOHOW, OBYX M Gonee cdepax KOMMEKTUBHOMO YrpaBrieHus,
yKa3aHHbIX B NyHKTe 1 HacTosILeln cTaTbu.

Mo oOTHOWEHMIO K [OeATEeNbHOCTM  aKKPEAWTOBAHHOW  OpraHvM3auun He  MNPUMEHSIIOTCA  OrpaHudeHus,
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NpPeayCMOTPEHHbLIE aHTUMOHOMOSTbHBIM 3aKOHOAATENTbCTBOM.

3. OpraHusaums no ynpaeneHWio npaBaMy Ha KOMMEKTMBHOW OCHOBE, MOMyuYMBLIAs T[OCYOapCTBEHHYHO
aKkkpeauTaumio (akkpeaMToBaHHas opraHusauus), BipaBe Hapsiay C yrnpaBneHneMm npaBamu Tex npasoobragartenew, c
KOTOPbIMW OHa 3akniouuna [OoroBopbl B nopsiake, npeaycMoTpeHHoM nyHkTom 3 ctatbu 1242 Hactoswero Kopekca,
OCYLLEeCTBNATL ynpasreHue npasamn u cbop BO3HarpaxaeHws Ans Tex npasBoobnajaTtenen, C KOTOpbIMU Y Hee Takue
J0roBOpbl HE 3aKroYeHbl.

Hannuve akkpeauToBaHHOW oOpraHuM3auuu He NPensiTCTBYeT CO3OaHu ApYrvx opraHusauumi no ynpasneHuto
npaBamMn Ha KOMNMEKTUBHOW OCHOBE, B TOM uucre B cpepax KOMMEKTUBHOrO YrpaBreHusi, yKasaHHbIX B MNyHKTe 1
HacTosLWwen cTatbu. Takue opraHu3auuu BrpaeBe 3akrnvaTb [OroBOpbl C MNOMb30BaTeENsSMW TOMNbKO B WMHTEpecax
npaBoobnagaTtenen, NpegocTaBUBLUMX UM MOMHOMOYMS MO YMNPaBEHUIO MNpaBaMu B MOpsSAKe, NpegyCMOTPEHHOM
nyHkTOoM 3 cTatbun 1242 HacToswero Kogekca.

4. lNpaBoobnagarenb, He 3aKNIOYUBLLMIA C aKKPeOUTOBaHHOW opraHM3aunein 4oroBopa o nepegaye norHOMOYUIA Mo
ynpasrneHuo npaBamMm (MyHKT 3 HacToSALWEN cTaTbu), BNpase B N0OOM MOMEHT MOMHOCTLIO UMM YacTUYHO OTKa3aTbCH OT
ynpaBrneHnst 3TON opraHusauven ero npasamu. [NpaBoobnagatenb OOMKEH MUCbMEHHO YBEAOMUTb O CBOEM pPELLEHUM
aKKpeaMTOBaHHYK opraHmsauuio. B criyyae, ecnu npaBoobnagatenb HamepeBaeTCs OTKa3aTbCA OT  yhpaBrieHus
aKKpeaMTOBaHHOWN opraHM3aumnen ToNbKO YacTbio aBTOPCKMNX UM CMEXHbIX NpaB 1 (Mnun) 0ObEKTOB 3TNX NpaB, OH JOIMKEH
npeacTaBUTb e NepedeHb TakMX UCKIIYaeMblX Npas U (Mnn) 06 bEKTOB.

Mo ucteyeHun Tpex MecsUEB CO [HSA MONyyYyeHUs OT npaBoobnagartens COOTBETCTBYHOLLErO YBeOOMMEHMS
aKKpeauMToBaHHasa opraHusaums oba3aHa UCKMIYUTb yKaszaHHble MM npaBa M (Mnv) o6bekTbl U3 AOrOBOPOB CO BCEMMU
nonb3oBatensiMm U pa3MecTuTb UWHdopmauuio 06 aTtom B 0o6LienocTynHOM  MHGOPMALMOHHON  CUCTEME.
AKkkpeauToBaHHasi opraHudauus obsidaHa ynnatuTb npasBoobnagatento npuumuTarolleecss emy BO3HarpaxieHue,
nonyyeHHoe OT Mofb30oBaTtener B COOTBETCTBMM C paHee 3aKkMiYeHHbIMW [OroBopamMu, W npeactaBuTb OTYET B
cooTBeTCTBUM C ab3aLem 4yeTBepTbiM NMyHKTa 4 cTatbun 1243 HacToswero Kogekca.

5. AKkpeauTOoBaHHasi opraHu3auus obsi3aHa NpvHUMaTb pasyMHble U OOCTAaTOYHbIE Mepbl MO YCTAHOBMEHUIO
npaBoobnagaTenen, MMelWUx MnpaBO Ha MOfydyeHMe BO3HarpaxaeHus B COOTBETCTBUM C  3aKIOYEHHBbIMWU 3TOW
opraHusauven NUUEH3NOHHbIMW JOrOBOpPaMU U JOTOBOpaMU O BbINmate Bo3HarpaxaeHwusi. Ecrnv nHoe He ycTaHOBNEHO
3aKOHOM, aKKkpeauToBaHHasa opraHmM3aumsi He BNpaBe oTkasaTb B MpMeMe B YfeHbl 3TON opraHm3auumn npasoobnagarento,
UMEKLEMY TMpaBO Ha MOMyYeHUe BO3HArpaXaeHUs B COOTBETCTBMM C  3aKMOYEHHbIMWM  3TOW  OpraHusaumen
TNNLEH3MOHHBIMUW JOrOBOPaMM U JOrOBOpaMM O BbinsiaTe BO3HArpaXXaeHust.

6. AKKpeOoMTOBaHHble OpraHM3auMyM OCYLLECTBASAIOT CBOK AEATENbHOCTb MNOA4 KOHTPONeM YMONHOMOYEHHOro
denepanbHOro opraHa UCNOMHUTENbHOW BRacTu.

AKKpeauTOBaHHasi opraHudauusa obsizaHa exerogHo MNPeAcTaBnATb B YNOMHOMOYEHHbIV dhedeparnbHbIi opraH
WCMONMHUTENBHON BNAacTM OTYET O CBOEN AEATENbHOCTU, a Tawkke NybnukoBaTb ero B OOLLUEPOCCUMICKOM CpeacTse
mMaccoBor nHdopmaumm. Popma oT4eTa ycTaHaBNMBaAETCS YNOMHOMOYEHHbBIM hefepanbHbiM OpraHOM UCTMOMHUTENBHON
BracTu.

7. TvnoBoW ycTaB aKKpegMTOBaHHOW OpraHv3auuy yTBepXAaeTcsi B nopsagke, onpeaensemom [paBUTenbCTBOM
Poccuinckon depgepauun.

Cratbsa 1245. BosHarpaxaeHue 3a cBobogHoe BocnponsseaeHne (poHorpamm 1 ayguoBm3yarbHbIX MPOou3BeaeHnin
B JTIMYHbIX LiEnsx

1. ABTOpaMm, UCNOMHUTENSAM, U3roTOBUTENAM (DOHOrPamMM 1 ayanoBU3yasnbHbIX MPOU3BEAEHUIN NPUHAANEXUT NPaBO
Ha BO3HarpaxgeHue 3a cBobogHoe BocnpousseneHne oHorpaMm 1 ayamoBu3yasnbHbIX NPON3BEAEHUA UCKIIOUYNTENBHO
B NUYHLIX Liensx. Takoe Bo3HaArpaxaeHue MMEET KOMMEHCaLMOHHbIN XapaKTep 1 BbinnavnBaeTcs npaBoobnagartensam 3a
CYET CPEACTB, KOTOpbIe NoAanexar ynnaTte U3roToBUTENSAMU N UMNopTepaMy 060pyaA0BaHUS 1 MaTepuarbHbIX HOCUTENEN,
ncnonb3yeMblX AN Takoro BOCNpOn3BeaeHus.

MepeyeHb obopynoBaHUs M MaTepuarnbHbIX HOCUTENEN, a Takke pasMep M Nnopsgok cbopa COOTBETCTBYHOLLMX
cpencts yTBepxaatotcs NpasutenscTBoM Poccuiickon ®egepauun.

2. Cbop cpeactB ans BbinnaTbl BO3HarpaxaeHuss 3a cBoOogHOe BocnpousBedeHwe oHorpamMm U
ayamnoBu3yarbHbIX NPOM3BEAEHNI B MNYHBIX LENsX OCYLLECTBNAETCH akkpeanToBaHHOW opraHunsaumen (ctatea 1244).

3. BosHarpaxgaeHue 3a ceBobogHoe BocnpoussedeHne oHOrpaMm U ayanoBu3yanbHbIX NPOM3BEAEHMI B NINYHBIX
Lensix pacnpegensieTca Mexay npasoobnagaTtensiMm B CrieaytoLLer Nponopuun: COpoK NPoLEHTOB - aBTopaMm, TpuauaTtb
MPOLIEHTOB - UCMONHUTENAM, TPUALATb MPOLEHTOB - U3rOTOBMTENSIM (DOHOrPaMmM U ayanoBu3yanbHbIX NPOU3BEOEHUN.
PacnpeneneHue BosHarpaxgeHnss Mexay KOHKPETHbIMU aBTOpaMu, UCMOMHUTENAMU, U3rOTOBUTENSAMU QOHOTPaMM MUnn
ayomoBmU3yanbHbIX npounseseneHunm OCYLLIeCTBAETCA NponopumoHanbHO aKkTnyeckomy MCMNOMb30BaHUIO
COOTBETCTBYIOLLMX POHOrpaMm Unu ayamoBusyarnbHbIX NponsseneHuin. [lopaaok pacnpeneneHns Bo3HarpaxaeHust U ero
BbINnaThl ycTraHaBnueaetca NpasutensctBoM Poccuickon degepaumu.

4. Cpeactea ans BeiNnaTtbl Bo3HarpaxaeHus 3a ceobogHoe BocnpousBedeHne hOoHOrpaMM U ayamnoBU3YyarbHbIX
Npou3BedeHnn B NIUYHbIX LIENSX HE B3UMAIOTCA C M3roToOBUTENEn Toro obopynoBaHUsa U TEX MaTepuaribHbIX HOCUTENEN,
KOTOpble SIBNSOTCSA NPEAMETOM 3KCMOpPTa, a Takke C U3roTOBUTENEN U MMNOPTEPOB NPOdECCUOHANBHOIO 060PYLOBaHMS,
He npegHasHayYeHHOoro Ar1s UCNOoNb30BaHWS B AOMALLHUX YCITOBUSAX.

Cratbsi 1246. locynapCTBEHHOE perynmpoBaHmMe OTHOLLEHU B cdoepe UHTENNEKTYanbHON COBCTBEHHOCTH

1. B cnyyasx, npegycMoOTpeHHbIX HacToawwmm Kogekcom, u3gaHve HOPMaTUBHBIX MPaBOBbIX akTOB B LEensax
perynmpoBaHnsa OTHOLUEHW B cdhepe MHTennekTyanbHoW COOGCTBEHHOCTM, CBSI3aHHbIX C OObEeKTamMn aBTOPCKUX U
CMEXHbIX npaB, OCYLLeCTBNSET YNONMHOMOYEHHLIN (beaeparnbHblid OpraH UCMOMHUTENBHOW BacTu, OCYLLECTBASOLWNA
HOpMaTMBHO-NPaBOBOE perynupoBaHne B cdhepe aBTOPCKOro NpaBa U CMeXHbIX Mpas.

2. B cnyyasax, npegycMoTpeHHbIX Hactoswmm Koaekcom, m3gaHue HOPMAaTMBHBIX MNPaBOBbIX aKTOB B LEnsX
perynmpoBaHns OTHOLLUEHUA B CdEpPe MHTENNEKTyanbHOW COOCTBEHHOCTU, CBSA3@HHbLIX C U300PETEHUsIMU, MOME3HLIMU
MOZEensMKU, MPOMbILLNIEHHbIMU Obpasuamu, nporpammamu gns 3BM, 6a3amyn OaHHbIX, TOMOMOMMSIMUA MHTErpasbHbIX
MUKPOCXEM, TOBapHbIMM 3Hakamu M 3Hakamy OOCNYyXMBaHUS, HAMMEHOBAHUSIMU MECT MNPOUCXOXOEHUS TOBapPOB,
OCYLLECTBASET YMNOMHOMOYEHHbIN (hbedeparnbHbI OpraH WCMAOMHUTENBbHOM BMRAcTW, OCYLLECTBNSAOLWMUNA HOPMaTUBHO-
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NpaBoOBOE perynmpoBaHne B chepe MHTENNEKTyarnbHOM COOCTBEHHOCTH.

3. KOpuanyeckn 3Haunmble OEWCTBMS MO TOCYOAPCTBEHHOM perncTpaumm M3o0peTeHun, MOore3HbiX MoAenewn,
NPOMbILIIEHHbIX 06pa3uoB, nporpamm ans OBM, 6a3 gaHHbIX, TOMOMOrMIA MHTErpanbHbIX MUKPOCXEM, TOBApPHbIX 3HAKOB
W 3HakoB O6GCNyXMBaHUS, HaMMEHOBAHWA MeCT MPOUCXOXKOEHUA TOBApOB, BKMOYAs MNpUEeM U  SKCNepTusy
COOTBETCTBYIOLLMX 3asBOK, NO BblAaye NATEHTOB W CBUAETENbCTB, YOOCTOBEPSIOLUX WCKNIOYMTENBHOE NpaBO WX
obrnapaTtenen Ha ykasaHHble pesynbraTbl MHTEMNNEKTyanbHON AeATenbHOCTM U Ha CpeacTBa MHAMBUAyanus3auuu, a B
cny4vasix, NPeaycMOTPEHHbIX 3aKOHOM, Takke WHble [OEeNCTBUS, CBA3aHHble C NPaBOBOW OXPaHOM pe3ynsraToB
WHTENNEeKTyanbHOW OesTenbHOCTM W CpeacTB MHAMBUAyanu3aluu,  ocyllecTBnaeT  dhegepanbHbii  opraH
NCMNONMHUTENBHOWN BNACTU NO MHTENMEKTyansHoW cobCTBEHHOCTU. B cnyyasx, npeaycmoTpeHHbix ctatbammn 1401 - 1405
HacTosiwero Kogekca, ykasaHHble B HACTOSLLEM MYHKTE OEWCTBUSI MOTYT OCYLLECTBIATH Takke denepanbHble opraHbl
NCMOSTHUTENbHON BNacTu, ynonHoMoYeHHble MpasutenbctBoM Poccuiickon depepaumn.

4. B OTHOWEHUM CenekuMOoHHbIX OOCTMXKEHUN (YHKUMWN, YKasaHHble B NYHKTax 2 M 3 HacTosLWen cTaTtbM,
OCYLLIECTBIIAKT COOTBETCTBEHHO YMOJTHOMOYEHHbIA dheaeparnbHbIi OpraH UCMNONHUTENBHON BNAacTW, OCYLLECTBISOWMNA
HOpPMaTMBHO-NPaABOBOE PErynnMpoBaHue B cdhepe CenbCKoro Xo3ancTea, n dpeaepanbHbli OpraH UCMONTHUTENbHOW BNacTh
Mo CeneKkUMOHHbIM JOCTUXEHUSAM.

5. lMNpaeutensctBo Poccunckon depepaumu Bnpase yCTaHaBNMBaTb MUWHUMAanNbHbIE CTaBKW, MOPSOOK UM CPOKU
BbINnaThl BO3HArpaxaeHus 3a cnyxebHble n3obpereHuns:, cnyxebHble nonesHble Moaenu, criykebHble NPOMbILLMEHHbIE
obpasupbl.

MpaButenbctBo Poccuiickon ®denepaumn BnpaBe yCTaHaBnMBaTb MUWHMMarnbHbIE CTaBKM, MNOpSgoK cbopa,
pacrnpegeneHnss 1 BbinnaTtbl BO3HArpaXKaeHnsa 3a oTAenbHble BMAbl UCMOMb30BaHUS OOBLEKTOB aBTOPCKUX M CMEXHBLIX
npas.

(n. 5 BBegeH PegepanbHbiM 3akoHOM oT 23.07.2013 N 222-03)

Crtatbsi 1247. NaTeHTHblE NOBEPEHHLIE

1. BegeHvie gen ¢ chegeparnbHbIM OPraHOM UCMONHUTENBHOW BNACTU NO UHTENMEKTyanbHOW COGCTBEHHOCTN MOXET
OCYLLEeCTBNATbCA 3asBuTenem, npasoobnagatenem, WHbIM 3aMHTEPECOBAHHBLIM NULOM CaMOCTOATENbHO, UNn yepes
NnaTeHTHOro MOBEPEHHOr0, 3aperMcTPUPOBAHHOIO B yKa3daHHOM defepanbHOM OpraHe, Unmn Yepes MHOro npeacraBuTens.

2. lpaxpgaHe, NOCTOSHHO MpoOXWBatLWme 3a npegenamn Tepputopum Poccuinckon degepaunn, 1 MHOCTPaHHbIE
lopuandeckue nuua BegyT Aena € (pegepanbHbiM - OPraHOM  UCMOMNHWTENbHOW BracTM MO MHTENMeKkTyanbHOon
COBCTBEHHOCTM Yepe3 NaTeHTHbIX MOBEPEHHbIX, 3aperncTpupoBaHHbLIX B yKasaHHOM defeparnbHOM opraHe, ecrnu
mMexayHapogHbiM goroBopoM Poccuiickon ®egepaumy He NpegycMOTPEHO MHOe.

Ecnn sassutenb, npaBoobnagatenb, MHOE 3avHTEpPEecOBaHHOe NMUO BedyT dena Cc dyefeparnbHbiM OpPraHom
MCMOMHUTENbHON BMAcTW MO WHTENNEeKTyanbHOM COBCTBEHHOCTU CaMOCTOSTENbHO WM Yepe3 npeacTaBuTens, He
ABNAIOLLErocs 3aperMcTpupoBaHHbIM B yKa3aHHOM degepanbHOM opraHe naTeHTHbIM MOBEPEeHHbIM, OHU 00fA3aHbl Mo
TpeboBaHMIO yKka3aHHOro deaepanbHOro opraHa coobwuTb agpec Ha Tepputopumn Poccuiickon ®degepaumm ans
nepenncku.

MonHoMOuYMSA NaTEeHTHOro NOBEPEHHOro MW MHOTO NMPeACcTaBUTENs YOOCTOBEPSAIOTCH OOBEPEHHOCTbIO, BblAaHHON
3asdBuTenem, npaBoobnagaTenemM Unn NHLIM 3aMHTEPECOBaHHbLIM FMLOM.

3. B kayecTBe naTeHTHOro NOBEPEHHOro MOXeT OblTb 3apermcTpupoBaH rpaxgaHuH Poccuickon Pegepauun,
MOCTOAHHO MpOXMBalLWMN Ha ee Tepputopuu. [pyrne TpeboBaHuA K NaTeHTHOMY MOBEPEHHOMY, MOPSAOK ero
atTecTauMm 1 permcTpaumm, a Takke ero npaBoOMOYMS B OTHOLUEHWW BEAeHWs Oen, CBA3aHHbIX C NpaBOBOW OXpaHOM
pe3ynsTaToB MHTEMMEKTYyanbHOW AeATenbHOCTU N CPeacTB MHOUBMAYaNU3auum, yCTaHaBNnMBaKTCS 3aKOHOM.

Cratbs 1248. Cnopsbl, CBA3aHHbIE C 3aLUUTOM MHTENNEKTyanbHbIX Npas

1. Cnopsbl, CBSI3aHHblE C 3aLUMTON HApYLUEHHbIX UM OCMOPEHHbIX MHTEMMEeKTYyanbHbIX NpaB, paccMaTpuBalTcs U
paspeLuatoTcs cyaom (nyHKT 1 ctatbun 11).

2. B cnyyasx, nNpedycMOTpeHHbIX HacToawmm Kodekcowm, 3awuta WHTeNfeKkTyanbHbIX NpaB B OTHOLUEHUSIX,
CBSA3aHHbIX C Modayer M pacCMOTPEHMEM 3asiBOK Ha Bbigayy MNaTeHTOB Ha M300peTeHusi, nonesHble Mogenu,
NPOMbILLIIEHHbIE 06pas3Lbl, CENEKLNOHHbIE AOCTUXKEHMWS, TOBApHbIE 3HAKWU, 3HAKN OBCMYXNBaHUA U HAUMEHOBAHUSA MeCT
NMPOUCXOXOEHUS TOBapOB, C rOCYAapCTBEHHOW perucTpaumen 3Tux pesynsraTtoB MHTENnneKkTyanbHOW OesTeNnbHOCTU Y
cpeacTB MHAMBMAYyanu3auuu, C Bblgavyeln COOTBETCTBYIOLLMX MPaBOYyCTaHABMMBAKOLWMX AOKYMEHTOB, C OCnapvBaHMEM
npegocTaBneHns 3TUM pesynbTatam M CPeacTBam MNPaBoOBOW OXpaHbl UMW C ee MnpekpalleHMeM, OCYLLEeCTBRSEeTCS B
agMUHUCTPaTUBHOM nopsake (MyHKT 2 ctatby 11) COOTBETCTBEHHO hbedeparnbHbIM OPraHoM UCMOMHUTENBHOW BriacTu no
WHTennekTyanbHON CcobOCTBEHHOCTN W dhegepanbHbIM  OpPraHOM  WCMOMHUTENbHOMW BRactMu MO CeneKUMOHHbIM
OOCTUXEHMAM, a B criydasx, NpeaycMoTpeHHblx ctatbamun 1401 - 1405 HacToswero Kogekca, denepanbHbIM OpraHoM
WCNOMHUTENbLHOW BriacTu, YMNornHoModeHHbIM [lpaButensctBoM Poccuiickon ®epepaumm (NyHKT 2 cratbu  1401).
PelueHnsa aTux opraHoB BCTyMaloT B CUMY CO AHA NPUHATUS. OHWM MOryT ObiTb OCMOpEeHbl B Cyde B YCTAHOBNEHHOM
3aKOHOM MOpsiAKe.

KoHcynbraHTtlntoc: npumedaHue.
Manata No naTeHTHbIM CcMopaM peopraHn3oBaHa B OPMe NpucoeduHeHus Kk PepepanbHOMY WMHCTUTYTY
NPOMbILLIIEHHON coBCTBEHHOCTM (pacnopspkeHue Mpasutensctea PP ot 01.12.2008 N 1791-p).

3. lNpaBuna paccMoOTpeHuUs N paspeLleHns CrnopoB B MNOPSAKE, YKa3aHHOM B NYHKTe 2 HacTosLWeW CcTartbw,
degepanbHbIM OPraHoM UCMOMHWUTENBHOW BRAacTW MO MHTENNeKTyanbHOW COOCTBEHHOCTM M 00pasyemMon npu Hem
nanator No naTeHTHbIM cnopaMm, a Takke deneparnbHblM OpraHoM WCMOMHUTENLHONW BNAacTh MO CeneKkUMOHHbIM
OOCTWKEHNSAM YCTaHaBMMBAOTCH COOTBETCTBEHHO dhedeparnbHbiM OPraHOM UCMOMHUTENBLHON BNACTU, OCYLLECTBSIOWMM
HOpPMaTUBHO-MPaBOBOE perynupoBaHne B cdepe WHTeNnekTyanbHon coBCTBEHHOCTU, U dedepanbHbiM OpraHoM
NCMNONMHUTENBHON BRacTy, OCYLLECTBNSAWNM HOPMAaTUBHO-MPaABOBOE perynupoBaHne B cdepe CenbCckoro Xo3sncraa.
[MpaBuna paccMoOTpeHns N paspelleHns B yKasaHHOM B MYHKTE 2 HacTosWeW CcTaTbM NOpsiaKke CropoB, CBA3aHHbLIX C
CEeKpeTHbIMU N306PETEHNAMU, YCTAHABMMBAKOTCHA YNONTHOMOYEHHBIM OpraHom (NyHKT 2 ctatbu 1401).
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CtaTba 1249. NaTeHTHbIEe U UHble MOLLUMUHbI

1. 3a coBeplUueHME OPUONYECKM 3HAYUMbIX OENCTBUNA, CBA3AHHLIX C MATEHTOM Ha W300peTeHue, MOSe3HyH
MoAenb, NPOMbILLMEHHBIN 0Bpa3eL, Unu cenekunoHHoe AOCTUXEHNe, C rocyaapCTBEHHOW perncTpaumen nporpaMmmel Ans
OBM, 6a3bl [AaHHbIX, TOMOMOrMM WHTErpanbHOW MWUKPOCXEMbI, TOBApHOro 3Haka W 3Haka obcnyxuBaHus, C
rocyaapCTBEHHOW perucTpaunen u npeaocTaBrneHMeM  UCKMIOYUTENbHOrO MNpaBa Ha HauMMeHoBaHWe MecTta
NPOMCXOXOEHUSA ToBapa, a Takke C rocyfapCTBEHHOW perncTpaumen nepexona UCKIIYUTENbHBLIX NpaB K ApyruM nuuam
N 0OroBOPOB O PaCMopPsKEHUM ITUMM NpaBamMu, B3MMAKOTCA COOTBETCTBEHHO MATEHTHLIE U MHbIE NOLUSNHbI.

2. MNepeyeHb opuanyeckn 3HauYnMMbIX OENCTBUIA, KOTOpblE CBs3aHbl C nporpammon ana 3BM, Gason gaHHbIX w
TOMOSOTNEN MHTErpasnibHoOM MUKPOCXEMbl U 3a COBEpLUEHME KOTOPbIX B3MMAlOTCSl OCYOAPCTBEHHbLIE MOLUSMHbI, WX
pasMepbl, NOPSIAOK U CPOKWM ynnaTbl, a Takke OCHOBaHMSA Onsi OCBOOOXAEHWUS OT ynnaTbl rocyqapCTBEHHbIX MOLUSINH,
YMEHbLUEHNST UX pa3MepoB, OTCPOYKM ynnaTbl WK BO3BpaTa YCTaHABIIMBAKOTCHA 3aKOHOA4ATENbLCTBOM Poccuiickon
depnepauunn o Hanorax u cbopax.

KoHcynbsraHTlntoc: npumeyaxve.

Mo Bonpocy, kacatowemycs nonHoMmounn MNpasutensctea PO no onpeneneHunto ipuanyeckm s3HauyMmblx 4eNCTBUN,
He MpedyCMOTPEHHbIX 3aKOHOAATENbLCTBOM O Hanorax M cbopax, 3a COBEpLUEHUE KOTOPbIX B3UMATCA MaTEHTHbIE U
MHble MOLWMMHBLI, @ TaKkKe WX pa3MepoB, NMopsigka M CPOKOB ymnaTbl, OCHOBaHUW A5 OCBOOOXOEHMS OT ynnarhbl,
YMEHbLUEHUS UX pa3MepoB, OTCPOYKM MX ynnatbl unu Bo3Bpata, cMm. OnpegeneHus KoHctutyumoHHoro Cyga PO ot
10.12.2002 N 283-O 1 ot 15.07.2008 N 674-O-O.

[MepeyeHb MHbIX, KPOME yKa3aHHbIX B ab3alle NepBOM HaCTOSALLEro MyHKTa, HOPUOUYECKN 3HAYUMbIX OAEWACTBUMA, 3a
COBEpLUEHNE KOTOPbIX B3MMAOTCA MATEHTHbIE M WMHblE MOLWMHBLI, MX pa3Mepbl, MOPSAOK M CPOKM ynnaTbl, a Takke
OCHOBaHUs1 Ansi 0CcBOOOXAEHMS OT ynnaTbl MOLUMWH, YMEHbLUEHUSS UX PasMepoB, OTCPOYKM MX ynnaTbl Unn Bo3Bpara
ycTaHaBnusatotcs lNMpaButenscTBoM Poccuinckon ®egepaunu.

(B pea. PenepanbHoro 3akoHa ot 30.06.2008 N 104-d3)

Cratba 1250. 3awmTa MHTENnNeKTyanbHbIX Npas

1. WHTennekTyanbHble nNpaBa 3awmwiatoTcs cnocobamu, npegycMOTPEHHbIMU HacTosAwmMM Kogekcom, ¢ ydeTom
CyLlecTBa HapyLLEHHOro npaBsa 1 NoCNeACTBUM HapyLLIEHNs 3TOro npasa.

2. MNMpenycMoTpeHHble HacTosAwmMM Kogekcom cnocobbl 3alimThl MHTENMNEKTyanbHbIX NpaB MOryT NPUMEHSATLCH Mo
TpeboBaHuio NpaBoobnagaTtenen, opraH13aumin No ynpaeneHo NpaBaMmn Ha KOSNEKTUBHOM OCHOBE, a Takke MHbIX nuu
B Cry4asix, yCTaHOBMEHHbIX 3aKOHOM.

3. OrtcytctBME BMHbI HapywuTensd He ocBoboxgaeT ero oOT 0053aHHOCTM NpekpaTuTb  HapylleHune
MHTenneKkTyanbHbIX NpaB, a Takke He MWCKMYaeT NpYMeHeHne B OTHOLIEHWM HapyLiMTens Mmep, HamnpasneHHblX Ha
3awWwmTy Takmx npas. B yacTHocTh, nyGnvkaums peleHns cyga o0 AONYLWEHHOM HapylleHuy (MoAnyHKT 5 nyHkTa 1 cratbu
1252) n npecedyeHne 4ENCTBUIN, HapYyLLAIOLWMX UCKIMIOYUTENBHOE NPaBO Ha pes3ynbTaT MHTENNeKTyanbHOW AeaTenbHOCTU
WNM Ha CPeacTBO MHAuBMAyanu3aumm nubo cosgarowmx Yrposy HapylleHus Takoro mnpaBa, OCYLEeCTBNSATCS
He3aBMCMMO OT BMHbI HAPYLUMTENS U 3a ero cYeT.

Cratba 1251. 3awuta nMYHbLIX HEMMYLLEECTBEHHBIX NpaB

1. B cnyyae HapylweHus MIMYHbIX HEMMYLLECTBEHHbIX MpaB aBTopa MX 3aluta OCYLLEeCTBMSETCS, B 4aCTHOCTW,
nyTemM Mpu3HaHWMA npaBa, BOCCTAHOBIEHWS MOMIOXKEHMWS, CyLleCTBOBAaBLUErO A0 HapyleHus npaBa, npeceyeHus
AENCTBUIA, HapyLLIaoLWMX NpaBo Uy CO34aroLLmMX Yyrpo3y ero HapyLeHus, KOMneHcauum MopanbHoro Bpeaa, nybnukauum
pelueHns cyaa o A0NyLWEeHHOM HapyLUEHWUN.

2. TlonoxeHusi, MpeoyCMOTPEHHble MYHKTOM 1 HacTosilen cTaTbu, MPUMEHSAIOTCA Takke K 3awuTte npas,
nNpeaycMOTPEHHbIX NYHKTOM 4 ctatbu 1240, nyHkToM 7 cTtatbn 1260, nyHKTOM 4 ctatbun 1263, nyHkTOoM 3 cTatbu 1295,
nyHkToM 1 ctatbn 1323, nyHkTom 2 ctatbu 1333 1 nognyHkTom 2 nyHkTa 1 ctatbun 1338 HacToswero Kogekca.

3. 3awmTa YecTtn, JOCTOMHCTBA U OEnOBOM penyTaumyM aBTopa OCYLLECTBNSETCA B COOTBETCTBMM C MpaBuiamm
ctatbu 152 HacToswero Kogekca.

Cratba 1252. 3awuTa MCKNIOYUTENBHLIX NpaB

1. 3awuta UWCKNOUUTENbHBLIX NpPaB Ha pesynbtatbl WHTENNEKTyanbHOW [OeATeNlbHOCTM M Ha cpeacTea
WHAMBMAOYanM3aLmmn OCyLLECTBRSIETCS, B YaCTHOCTU, NyTEM NpeabsiBreHns TpeboBaHus:

1) 0 NpU3HaHMK NpaBa - K f1uy, KOTOpoe OTPMLAET UMM MHBIM 06pPa3oM He NPU3HaAET NPaBo, HapyLlas TEM CaMbiM
WHTepechl NpaBooGnaaarens;

2) O npecevyeHWM [ENCTBUMA, HapyllalowWwmMx NpaBO UMM CO34aloWMUX Yrpo3y ero HapylleHus, - K nfuudy,
CcoBepLUaKLeMy Takne OeNCTBUS UM OCYLLIECTBNSAOLLIEMY HEOOXOANMbIE NPUTOTOBMEHMUS K HUM;

3) 0 BoO3melweHun YObITKOB - K nuuy, HENpaBOMEPHO MWCMOMb30BaBLUEMY pe3ynbTaT WHTENneKTyanbHOu
OEATenbHOCTU UM CPEeACTBO UHAMBMAYanu3aumm 6e3 3akroyeHnst cornalleHnst ¢ npaBoobnagartenem (6e3goroBopHoe
ncnonb3oBaHme) NGO NHbBIM 00Pa30M HapPYLLMBLLEMY €r0 UCKIIOYMTENBHOE NMPaBo M MPUYNHUBLLEMY EMY YLLEPD;

4) 06 n3bLATUN MaTepuanbHOro HOCUTENS B COOTBETCTBMM C MYHKTOM 5 HACTOSILLEN CTaTbU - K €0 U3rOTOBUTENIO,
UMMOpPTEPY, XPaHUTEN, NEePeBO34UNKY, NPOAAaBLY, MHOMY pacnpoCcTpaHuUTento, He4oGpPOCOBECTHOMY NpuobpeTaTento;

5) o nybnukauum pelieHns cyaa o 4oNyLWEeHHOM HapyLLeHUn ¢ yKkasaHMeM AeNCTBUTENBHOMO npaBoobnagaTens - k
HapyLUUTEro UCKMoYMTENbHOro Npaea.

2. B nopsapgke obecneyeHuss ucka no genam o HapylweHUM UCKIIOYUTENbHBIX MpaB K MaTepuanbHbIM HOCUTENSsIM,
06opyAoBaHUIO U MaTepuarnamM, B OTHOLIEHUWU KOTOPbIX BbIABWHYTO NPEONONoXeHWe O HapyLeHUU UCKIYMTENbHOIO
npaBa Ha pesynsraT UHTENnekTyanbHON OesTENbHOCTM UMM Ha CPEeACcTBO MHAMBMAOYanM3auuu, MoryT OblTb MPUHATHI
obecneynTenbHble Mepbl, YCTaHOBMEHHbIE MPOLIECCyanbHbIM 3aKOHO4ATENIbCTBOM, B TOM YMCIle MOXET ObiTb HanoXeH
apecT Ha MaTepuarbHble HocuTenu, obopyaoBaHMe N matepuarnbl.

3.B cnydadax, npeayCMoOTpPeHHbIX HacToALLUM KOp,eKCOM Ona otaenbHbIX BUOOB pe3ynbraTtoB I/IHTeJ'IJ'IeKTyaJ'IbHOVI
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AesTeNbHOCTY UMW CPeACcTB MHAMBMAOYanusaumu, Npy HapylweHUM UCKMYUTENBHOTO NpaBa npaBoobnagartent Brpase
BMECTO BO3MELLEHNSA YObLITKOB TpeboBaTk OT HapyLUWUTENs BbinfaTbl KOMMEHCaLWUU 3a HapylueHWe yKasaHHOro npasa.
KomneHcauus noanexuT B3biCKaHWIO MpW [OKasaHHOCTU dhakTa npaBoHapyweHus. Mpu aTomM npaBoobnagartenb,
obpaTvBLUUIiCS 3a 3aLLMTOI NpaBa, 0CBOGOXAAETCS OT A0Ka3biBAHUA pasmMepa NPUYUHEHHBIX EMY YObITKOB.

Pa3mep komneHcaumu onpenensieTca cyfoM B Npefenax, yCTaHOBMeHHbIX HacToswmuM KogekcoM, B 3aBUCMMOCTY
OT XapaKkTepa HapyLleHUs! U UHbIX OBCTOATENBLCTB Aena ¢ y4eToM TpeboBaHUii pasyMHOCTU M CpPaBeasIMBOCTM.

MpaBooGnagaTtens BnpaBe TpeGoBaTb OT HapywwuTens BbiNnaTbl KOMMEHcauuuM 3a Kaxdblid  criydai
HEeMnpaBOMEPHOro MCMONb30BaHUA pe3ynbTata WMHTEMMEeKTyanbHON OeATeNnbHOCTM WM cpedcTBa WHAMBUAOyanusauum
nnbo 3a gonylleHHoe NpaBoHapyLUeHue B LEENOM.

KoHcynbsraHTlntoc: npumeyaxve.

B cootBercTBMM C 4YacTbio TpeTben cratbn 32.4 KoAll P® kOHMUCKOBaHHbIE 3K3EMMMSPbl KOHTpadakTHbIX
npovsBegeHuii unu oHorpamm MoryT 6bITb nepefaHbl obnagatento aBTOPCKMX MPaB UMM CMEXHbIX MpaB Mo ero
npocwbe.

4. B cnyyae, korga M3rotoBneHne, pacnpocTpaHeHue Unu MHoe UCMNonb3oBaHMe, a Takke MMMOPT, NepeBo3ka unu
XpaHeHne MaTepuarnbHbIX HOCUTENEN, B KOTOPbIX BbIPaXEHbI pe3ynbTaT MHTENNeKTyansHon 4eaTeNbHOCTU UNu cpeacTBo
WHAUBMAYyaNU3aunn, NPUBOAAT K HAPYLUEHUIO UCKIHOYMTENBHOrO npaBa Ha TakoW pesynbTaT UM Ha Takoe cpeacTso,
Takne matepuarnbHble HOCUTENW CYUTAKOTCHA KOHTpadakTHbIMM U MO PEeLleHuIo cyaa nognexar usbatnio m3 obopota u
YHUYTOXEHUIO 6e3 kakon Obl TO HU ObiNO KOMMNEHcauuu, eCnu MHble MOCNEACTBUS He NpeayCMOTPEeHbl HAaCTOSALLMM
Kopekcom.

5. O6opynoBaHue, Npoyne yCTpPOWCTBAa U MaTtepumansl, rMmaBHbIM 0O6pa3oM MCMONb3yeMble MM NpegHa3HavYeHHble
ONsl COBEpPLUEHUS HapyLUEHNs UCKMIOYNTENbHBIX NPaB Ha pe3ynbTatbl MHTENMNeKTyanbHON AeATeNbHOCTU U Ha cpeacTea
WHAMBUOYyanNu3auum, No pelleHno cyda Mnoanexar usbaTuio U3 obopoTa M YHUUTOXEHUIO 3a CYET HapyLIUTENd, ecriu
3aKOHOM He npeaycmoTpeHo nx obpaweHne B goxon Poccuickon Pegepavmum.

6. Ecnn pasnuuHble cpenctBa wuHAvMBMAyanusauum (PUpMEHHOE HauMeHOBaHWe, TOBapHbIA 3HakK, 3Hak
obcnyxumBaHusi, KOMMepyeckoe 0003HaYEeHNE) OKa3bIBaOTCS TOXAECTBEHHBIMU UMW CXOOHBIMU A0 CTENEHUN CMELLEHUSA U
B pesynbTare Takoro TOXAeCTBa Unu CXOACTBa MOryT ObITb BBeAEHbl B 3abnyxgeHne notpedbutenu n (Mnm) KOHTpareHThl,
NpeMMmyLecTBO UMEET CPeACTBO WHAMBMAyanu3auun, MWCKMIOYUTENbBHOE MNpaBO HA KOTOPOE BO3HMKIIO paHee.
O6napaTtenb Takoro WCKMIOYMTENBHOIO MpaBa MOXET B Mopsiake, yCTaHoOBNeHHOM Hactoswum Kogekcom, Tpebosarb
NPU3HaHUSA HeLEeNCTBUTENbHBIM MPEeoCTaBNeHMs MPaBoOBOM OXpaHbl TOBAapHOMY 3HaKy (3HaKy obcnyxuBaHus) nmbo
MOMHOro NN YaCTUYHOIO 3anpeTa Ha NCMNoMb3oBaHNE PUPMEHHOTO HAMMEHOBAHUS UM KOMMEPYECKOro 0603Ha4YeHUS.

[nsi uenemn HaCTOALLEro NyHKTa nog YacTUYHbIM 3anNpPeToM Ha UCMONb30BaHME MOHNUMAETCS:

B OTHOWEHWM (UPMEHHOTO HAUMEHOBAHUSA - 3anpeT Ha €ero MWCnosfb3oBaHWe B OMpefderneHHbIX Buaax
OeATeNbHOCTY;

B OTHOLUEHWM KOMMEpPYECKOro O0O3Ha4yeHus - 3anpeT Ha €ero WCMNonb3oBaHWe B Mpedenax onpenereHHon
TeppuTOpUM 1 (UNK) B ONpeaeneHHbIX BUaax eATeNbHOCTH.

7. B cnyyasx, Korga HapyLleHWe UCKITYUTENBHOIO NpaBa Ha pesynbTaT MHTENNeKTyanbHOoM AeaTeNnbHOCTM NN Ha
CpencTBO MHAMBMAyanNU3auuM MPU3HAHO B YCTAHOBMEHHOM MOpPsSAKe HegoOGPOCOBECTHOW KOHKYpeHUuuen, 3awura
HapYLLUEHHOMO WCKMIOYUTENBHOIO MpaBa MOXET OCYLUECTBMATLCHA Kak crnocobamu, npegycCMOTPEHHbIMU HACTOALLMM
Kogekcom, Tak 1 B COOTBETCTBUM C @HTMMOHOMOSbHbIM 3aKOHOAATENBLCTBOM.

Cratba 1253. OTBETCTBEHHOCTb OPMONYECKMX NUL U MHOMBMAYanNbHbIX MNpegrnpuHUmarenen 3a HapylleHus
NCKIMHOUNTENBHbIX NPaB

Ecnn ropngmnyeckoe nmuo HeoOHOKpaTHO Wunu rpy60 HapywlaeT WCKINK4YUTernbHblie MNpaBa Ha pe3ynbratbl
MHTeﬂﬂeKTyaﬂbHOVI 0eATenbHOCTU N Ha cpeacTtsa nHamsuayanndaumn, cyq MoXetT B COOTBETCTBUM C MYHKTOM 2 cTatbu
61 HacTtosiwero Kogekca NPUHATL pelleHne O NnuKkengauunm Takoro rpunandeckoro nuuda no Tpe6OBaHl/|IO npokKypopa.
Ecnn Takne HapyLweHnA coBepLuaeT rpaKgaHuH, ero OedATesibHOCTb B KaydeCTBe MHOMBUAYaAlIbHOIo npeanpuHnMmartens
MOXET ObITb npekpatleHa no peweHuno nnm npuroBopy cyaa B yCTaHOBJTIEHHOM 3aKOHOM MNMopsAnke.

Cratba 1253.1. OcobeHHOCTN OTBETCTBEHHOCTU MHOPMALIMOHHOIO NocpeaHuKa
(sBegeHa PegepanbHbiM 3akoHom oT 02.07.2013 N 187-93)

1. Ilvo, ocyliecTenstoLLee Nnepefady Matepmana B MHOOPMaLNOHHO- TENEKOMMYHUKaLMOHHOW CEeTU, B TOM Yucne
B ceTn "NHTepHeT", Nnuo, NpeaoCcTaBnsiolLlee BO3MOXHOCTb pasMeLLeHNsa Matepuana unm nHgopmauumn, Heodxogmmon
ONna ero nonyyeHWss ¢ UCNonb3oBaHMeM WH(OPMaLMOHHO-TENEKOMMYHUKALMOHHOW CeTu, Nuuo, npefocTaBnsiollee
BO3MOXHOCTb [0CTyna K matepuany B 3TOM CeTU, - WUH(OPMALMOHHBLIN MOCPEAHUK - HECEeT OTBETCTBEHHOCTb 3a
HapyLleHne WHTEeNneKkTyanbHbIX MNpaB B MH(OPMAaLMOHHO-TENEKOMMYHMKALUOHHOW CETM Ha OOLMX OCHOBAHWUSX,
NPeAyCMOTPEHHBIX HacToAWMM Kogekcom, Npy Hanmyium BUHbI C yY4ETOM OCOOEHHOCTEN, YCTAHOBMEHHbIX NYHKTaMu 2 n 3
HacTosALLEeNn cTaTbu.

2.  WNHMOpPMaUMOHHBLIN  NOCPedHWK,  OCYLLeCTBAAKLWMA  nNepedady Matepuyana B MHAOPMaLMOHHO-
TENEKOMMYHMKALMOHHON CETWN, HE HECET OTBETCTBEHHOCTb 3a HapyLUEeHWe MHTENNEeKTyanbHbIX NpaB, npousowenliee B
pesynkrare 3Ton nepegadn, Npu ogHOBPEMEHHOM COOMOAEHUN CNEQYIOLLMX YCITOBUIA:

1) OH He ABNAETCA UHMLMATOPOM STOWN Nepegayn 1 He onpeaensieT nonyyartens ykasaHHOro Matepmana;

2) OH He W3MEHsieT YyKasaHHbIl MaTepuan npyv OKa3aHUW YCryr CBsA3M, 33 WUCKMAYEHWEM W3MEHEHUHN,
ocyLlecTBnsieMblx Ans obecneveHns TEXHOMOrMYECKOro npoLecca nepegayn matepuana;

3) OH He 3Hanm M He [OMKEH Obln 3HAaTb O TOM, YTO WCMONb30BaHWE COOTBETCTBYIOLUX pe3ynbrata
WHTENNeKTyanbHOW AeATeNbHOCTU UK CPpeacTBa UHAUBMAYyanu3aumm nuuoMm, MHULMMPOBaBLUMM nepedady maTtepuana,
cofepxallero COOTBETCTBYHOLUME pes3ynbraT WHTENMeKTyanbHOW [eATEenbHOCTW WNU CpeacTBO UHAUBMAyanusauum,
SIBNSIETCA HENPaBOMEPHbLIM.

3. NHdopmaumnoHHBLIN NocpeaHuK, NpefocTaBnsoWwmMin BO3MOXHOCTb pasMeLleHnss matepumarna B MHopMaLOHHO-
TENEKOMMYHMKALMOHHON CETWN, HE HECET OTBETCTBEHHOCTb 3a HapyLUEeHWe MHTENNEKTyanbHbIX NpaB, npousowenliee B
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pesynsrate pasMelleHuss B MHOPMaLNOHHO-TENEKOMMYHMKALMOHHON CETU Martepuana TpeTbUM JIMLOM WM MO €ro
YKa3aHuio, Npy OQHOBPEMEHHOM COBNIOAEHNN MHGOPMALMOHHBIM MOCPEAHMKOM CIEAYIOLLNX YCIOBUN:

1) OH He 3Han M He [OOMKeH Obll 3HaTb O TOM, YTO MCMONMb30BaHWE COOTBETCTBYHOLLUMX pe3ynbrata
WHTENNeKTyanbHOW AeATenbHOCTM Unu CcpeactBa MHAMBUAYanu3auuu, COAepXaluuxcs B TakOM maTtepuarne, ABnsieTcs
HenpaBOMEPHbIM;

2) OH B cnyyae nony4vyeHus B NMCbMeHHON hopMe 3asBneHus npaBoobnagartens o HapyLweHUM MHTENNEKTyanbHbIX
npaeB C yKkasaHMeM CTpaHuubl cavTa u (Mnu) ceteBoro agpeca B cetn "WHTepHeT", Ha KOTOPbIX pa3MeLleH Takon
mMaTtepuan, CBOEBPEMEHHO MpuHAN Heobxooumble W OOCTaTOuMHblE Mepbl  Ana  NpekpaweHuss  HapylleHus
WHTEnneKTyanbHbIXx npaBs. [lepeyeHb HEOOXOAMMBIX U LOCTATOYHbIX MEP U MOPSO4OK MX OCYLLeCTBMNEHUs MOryT ObiTb
YCTaHOBINEHbI 3aKOHOM.

4. K nHcbopMaumMoHHOMY MOCPEAHMKY, KOTOPbI B COOTBETCTBUMN C HACTOSILLEN CTaTbell He HECET OTBETCTBEHHOCTb
3a HapylLleHWe WHTEeNmeKTyanbHbIX npae, MOryT ObiTb NpeabsiBNeHbl TpeboBaHUSA O 3alUTE MHTENNEKTyalbHbIX NpaB
(nyHKT 1 cTaTtbu 1250, nyHKT 1 cTtatbn 1251, nyHKT 1 cTtatbn 1252 HacTosiwero Kogekca), He cBsi3aHHbIe C NPUMEHEHNEM
Mep rpaxgaHCKO-MpaBOBOW OTBETCTBEHHOCTU, B TOM 4ucrie 00 yaaneHnn nHdopmMmaumm, HapyLliatoLen NCKIIoYNTENbHbIEe
npaea, unu ob orpaHMyYeHnn 4ocTyna K Hen.

5. MNpaBuna HacToALWEN CTaTbl NMPUMEHSIIOTCA B OTHOLUEHUW NUL, NPEAOCTaBMSOWNX BO3MOXHOCTb OOCTYNa K
mMatepvany wunu uHgopmauum, Heobxogumon Ans  ero  MonyyYeHus C  MCMonb3oBaHWEM  UH(OPMAaLMOHHO-
TENeKOMMYHUKALMOHHOWN CETU.

Cratbsa 1254. OcobeHHOCTU 3awWnTbl NpaB NnuueH3nara

Ecnn HapylweHue TpeTbUMM NULAMWN UCKIIOYUTENBHOMO MNpaBa Ha pesynbraT UHTeNNeKTyanbHOW OesATeNbHOCTM
UNnM Ha CpefcTBO MHAMBMAYyanuM3aumn, Ha MCMNONb30BaHME KOTOPbIX BblgaHa UCKMYMTENbHAA NUUEH3Us, 3atparMBaer
npaBa nuueHanaTa, NoflyYeHHble UM Ha OCHOBaHWUW fMLIEH3WMOHHOIO [OroBopa, NMUEH3MaT MOXET Hapsdy C ApyrMu
crnocobamu 3alwmThl 3awmiLaTb CBOM Npasa crnocobamm, NpeaycMoTpeHHbIMK cTatbsaMmu 1250, 1252 n 1253 HacTosiLero
Kopekca.

maea 70. ABTOPCKOE NPABO
Cratbsa 1255. ABTOpckne npasa

1. MHTennekTyanbHble NpaBa Ha NPOM3BEOEHUS HAYKU, MUTEPATYPbI U UCKYCCTBA SIBMSIOTCS aBTOPCKMMM NpaBamMMm.
2. ABTOpy Npou3BeaeHns NpuHaanexar cneayrowue npasa:

1) UCKMIOYMTENBHOE NPaBo Ha NPOU3BEAEHME;

2) npaBo aBTOpPCTBA;

3) npaBo aBTOpa Ha UMs;

4) NnpaBo Ha HEMPUKOCHOBEHHOCTL MPOU3BEAEHNS;

5) npaBo Ha o6HapogoBaHe NPOU3BeAEHNS.

3. B cny4vasix, npeaycMOTpeHHbIX HacTosiLmMM Kogekcom, aBTopy Npou3BEAEHUSI Hapsay C NpaBaMu, Yka3aHHbIMU B
MyHKTEe 2 HacTosILLeN cTaTbW, MPUHAANEXaT Apyrie npasa, B TOM YMCrie NpaBo Ha BO3HArpaXxaeHue 3a MCrorb3oBaHue
cny>xebHOro NpousBeaeHus, NPaBo Ha OT3blB, NPaBO CMEAOBaHUs], NPaBO AOCTYyNa K NPOM3BeaeHUsIM U306pasuTensHoro
NCKyCCTBa.

Cratbsa 1256. [encTBUE WCKMIOYUTENBHOTO MpaBa Ha NPOU3BEOEHUS Hayku, nuTepaTypbl U WCKycCTBa Ha
Tepputopumn Poccuiickon ®egepaumm

1. VickniouuTenbHOE NpaBo Ha NpousBedeHNs HayKu, nuTepaTypbl U UCKYCCTBa pacrnpoCcTpaHAeTCcs:

1) Ha npousBegeHns, obHapodoBaHHble Ha TeppuTopum Poccuiickon ®epepauum unu HeobHapoaoBaHHbIE, HO
Haxoaswmecs: B Kakon-nmbo oObekTMBHOM hopme Ha TeppuTopum Poccuickon degepauumn, 1 NnpusHaeTcs 3a aBTopamm
(nx npaBonpeemMHNKaMm) He3aBUCUMO OT UX FPaXKAAHCTBA;

2) Ha npousBegeHusi, obHapogoBaHHble 3a npegenamu TeppuTopum  Poccuiickon ®depepaumm  mnu
HeobOHapoOoBaHHbIE, HO HaxodsLWMecs B Kakon-nmbo oO6bekTMBHOM hopme 3a npegenamu Tepputopun Poccuickon
degepauun, w Npu3HaeTca 3a aBTopamy, SBNSAOWMMWUCH  rpaxkgaHamu  Poccumckon  depepaumm  (ux
npaBonpeemMHuKamu);

3) Ha npousBegeHusi, obHapogoBaHHble 3a npegenamu  TeppuTtopum  Poccuiickon ®degepauuy  vnu
HeobHapogoBaHHbIe, HO HaxodsLwmecs B kakon-nmbo obbekTuBHOW chopme 3a npedenamu TeppuTopum Poccuiickon
depepauun, n npusHaeTca Ha TeppuTopum Poccunckon depepaumm 3a aBTopamMu (MX npaBornpeemMHukamu) -
rpaxgaHamv Apyrux rocygapcte M nuuamu 6e3 rpaxgaHcTBa B COOTBETCTBUM C MeXAyHapoaHbIMW O0roBopamu
Poccuinckon depgepaunn.

2. Npoun3BeaeHve Takke cyMTaeTcs Brepsble 060HapogoBaHHbLIM NyTeM onybnukoBaHusa B Poccuickon ®egepaunm,
ecnu B TeuveHve TpuauaTu AHeW nocne AaTtbl NepBoro onybnukoBaHMA 3a npegenamu Tepputopumn Poccuiickoi
degepauun oHo 6bIno onybnmkoBaHo Ha TeppuTopun Poccuickon degepaunm.

3. lMpu npepoctaBneHun Ha TeppuTtopumn Poccuickon ®Pepepaumm oxpaHbl NPOU3BEAEHWUIO B COOTBETCTBUM C
MexayHapogHeiMm  goroBopamu  Poccunckon ®Pepepauun  aBTop Npou3BedeHMs WM MHOW  MepBOHaYanbHbIN
npaBoobnagaTens onpenensieTcs no 3akoHy rocydapcTBa, Ha TEPPUTOPUM KOTOPOro MMEN MeCTO opuandecknn dakr,
NOCMYXWBLUMIA OCHOBaHWEM A1is TpuobpeTeHns aBTOPCKMX Npas.

4. [lMpepocTtaBneHne Ha TeppuTopum Poccunckon degepaumm oxpaHbl NPOU3BEAEHUSM B COOTBETCTBUMM C
MexayHapogHeiMn  goroBopamun  Poccuiickon  defepaumm  OCYLWECTBMNSETCA B OTHOWEHWM MPOWU3BEAEHUN, He
nepewegwmnx B OOLLECTBEHHOE [OCTOSHME B CTpaHe MNPOVCXOXAEHUS MNPOU3BEAEHMSA BCNEACTBME WCTEYEHUS
YCTaHOBIEHHOMO B TaKOW CTpaHe Cpoka OEWCTBUSA UCKIIOYMTENBHOMO Npasa Ha 3TW NPOU3BEAEHUS U He nepeluewnx B
obLecTBeHHoOe goctosHue B Poccuiickon ®enepaumn BCneacTsme NcTedeHust npegycMoTpeHHOro Hactosawmm Kogekcom
CpoKa AeNCTBUSA NCKMNIOYUTENBHOIO NpaBa Ha HUX.

Mpu npepocTaBneHMM OxpaHbl MPOU3BEAEHUAM B COOTBETCTBMU C MEXAYyHapOAHbIMU fAoroBopamu Poccumnckon



depnepauun cpok AENCTBUS UCKIIOYMTENBHOMO NpaBa Ha 3TU Npou3BeAeHUs Ha TeppuTopun Poccuiickon degepaumm He
MOXET MpeBbILLaTh CPOK AENCTBUSA NCKMYUTENBHOIO MpaBa, YCTAHOBMEHHOIO B CTPaHE NMPOVCXOXAEHNSI NPOM3BEAEHUS.

Cratbs 1257. ABTOp Npon3BeaeHus

ABTOpOM npoun3BeneHna Hayku, nutepatypbl UKW WNUCKYCCTBa MNPU3HaeTCA rpaxaaHuWH, TBOPYECKMM Tpyaom
KOTOPOro OHO CO34aHo. Jlnuo, YKa3aHHO€e B Ka4eCTBe aBTOpa Ha OpurnHane unun aksemnnsape npounsseneHusa, CHMTaeTcAa
€ro aBTopoMm, eCrnn He JOoKa3aHO NHOoe.

Cratbst 1258. CoaBTOpPCTBO

1. NpaxxgaHe, co3gasLune NponsBedeHne COBMECTHbIM TBOPYECKMM TPYAOM, NPU3HAKOTCA COaBTOpamMm HE3aBUCUMO
OT TOro, obpasyeT nu Takoe Npou3BefeHUe HepaspbiBHOE LeNoe UM COCTOUT U3 YacTen, Kaxaas U3 KOTOpbIX MMeeT
CaMOCTOSITENbHOE 3HA4YEHMeE.

2. lNpounsBeaeHne, co3gaHHoOE B COABTOPCTBE, MCMOMb3yeTCsl COaBTOPaMy COBMECTHO, ECNN COrnalleHneM Mexay
HAMK He npegycMoTpeHo uHoe. B crnyyae, korga Takoe npousBefeHue obpasyeT HepaspbiBHOE Lenoe, HW OAuH r3
COaBTOPOB He BrnpaBe 6e3 AOCTaTO4HbIX OCHOBaHUIN 3anNpeTuTb UCMNOMNb30BaHME Takoro NpPOn3BeaEHNUS.

YacTb npousBeneHusi, UCMNonb30BaHUE KOTOPOW BO3MOXHO HE3aBMCMMO OT ApYrnx 4YacTten, TO €CTb 4acTb,
UMerLLlas CaMOCTOATENbHOE 3HaYeHMe, MOXET ObITb UCNonb3oBaHa e€e aBTOPOM MO CBOEMY YCMOTPEHWUI, ecrnuv
cornallueHnem Mmexay coasTopamu He NPeaycMoTPEHO NHOeE.

3. K OoTHOLWEHNAM COaBTOPOB, CBA3aHHLIM C pacnpedeneHneM AOXOA0B OT UCMONb30BaHUSA NPOU3BEAEHUS U C
pacrnopsikeHneMm UCKNIYUTENbHLIM NPaBOM Ha NPOM3BeAeHNe, COOTBETCTBEHHO NMPUMEHSAIOTCA NpaBuia NyHkTa 3 cTaTtbu
1229 HacTtosiwero Kogekca.

4. Kaxagblh u3 coaBTOPOB BrpaBe CaMOCTOATESIbHO NPWUHMMAaTb Mepbl MO 3awuTe CBOMX MNpaB, B TOM 4ucle B
cny4ae, Korga co3aHHoe coaBTopamMu NpounssBeneHne obpasyeT HepaspbIBHOE LENOeE.

KoHcynbtanTlntoc: npumedvaHme.

O6 oTKase B NPUHATUM K paCCMOTPEHMIO XXanobbl Ha HapyLLEeHWE KOHCTUTYLIMOHHBLIX NpaB NOMNoXeHNsMu ctaten 6
n 7 3akoHa P® ot 09.07.1993 N 5351-1 "O6 aBTOpCKOM MpaBe M CMEXHbIX NpaBax” (aHanorMyHbIX MNOMOXEHUAM CTaTby
1259 paHHoro Kogekca) cm. Onpegenenue KoHctutyuyuoHHoro Cyga P® ot 20.12.2005 N 537-0.

Cratbs 1259. O6bekTbl aBTOPCKMX MpaB

1. OGbekTaMM aBTOPCKUX MpaB SABMAKTCS MNPOM3BEOEHMS Hayku, NUTepaTypbl M WCKycCTBa HE3aBMCMMO OT
OOCTOWHCTB U Ha3Ha4YeHUs Npon3BeaeHUs], a Takke OT cnocoba ero BblpaXeHUs:

nutepaTypHble NpousBeaeHus;

Apamartmyeckne n My3blkanbHO-gpamaTnyeckue NpomM3BeaeHus!, CLieHapHbIe NPON3BEeaEHNS;

xopeorpaduieckme Npon3BeaeHnsi 1 NaHTOMUMBI;

My3blKarbHbIE NPON3BEAEHNS C TEKCTOM Unn 6e3 TEKCTa;

ayguoBwu3syarbHble MPON3BEAEHMS;

NPOV3BEAEHNST XMBOMUCK, CKYNbMATYPbl, rpaduky, Au3anHa, rpadudeckme pacckasbl, KOMUKCbl W Opyrue
npoussegeHns n3obpasnTenbHOro NCKYCCTBa;

npovssedeHns AekopaTuBHO-MPUKNALHOMo U CLueHorpadu4eckoro NCKycCcTBa;

npoun3BedeHnss apxXMTeKTypbl, rpagocTpoMTeNnbCTBa U Cafo0BO-NapKoOBOro NCKYCCTBa, B TOM YUCHe B BUAE MPOEKTOB,
YepTexen, n3obpaxeHuin 1 MakeToB;

doTorpadmyeckme NpomM3BeaeHNs 1 NPON3BEAEHUS, NOMyYEHHbIE cnocobamu, aHanornyHeiMu goTorpacumu;

reorpacduyeckue, reorniormyeckue n gpyrue Kaptbl, nnaHbl, 3CK13bl U NacTUYECKne Npom3BeaeHUsl, OTHOCALLMECS K
reorpachun, Tonorpadum 1 K Apyrum Haykawm;

Apyrue npousBeneHus.

K obbekTaM aBTOpPCKMX MpaB TakKe OTHOCATCA nporpammbl ang OBM, koTopble OXpaHsATCs Kak nutepaTypHble
Npov3BeaeHNs.

2. K obbektam aBTOPCKNX NpaB OTHOCATCS:

1) npousBogHble nNpou3BedeHWs, TO €eCTb NPOU3BEeAEeHWsl, NpeacTaBnswowme cobon nepepaboTky [pyroro
npovsBeneHus;

2) cocTaBHble MPOU3BEAEHUS, TO €CTb NMPON3BEAEHUS, NPeAcTaBnsaowme cobor no Nnogdbopy MM pacnonoXeHWHO
MaTepuanoB pe3ynsraT TBOPYECKOro Tpyaa.

3. ABTOpCKkME MpaBa pacnpoCTPaHAKTCS Kak Ha 0OHapo4oBaHHbIE, Tak U Ha HeobHapoJOBaHHbIE NPOU3BELEHWS,
BblPaXXeHHbIE B KaKOW-NMOO oOLEKTMBHOM ¢hopMe, B TOM 4ucrie B NMUCbMEHHOW, YCTHOW dopme (B BMAe NyGnmMyHoro
NPOU3HEeCeHUsl, NyBrMYHOro MUCMOSIHEHMST U MHOW NogobHow chopme), B dopme usobpaxeHus, B hopmMe 3BYKO- WIK
BMAeo3anncu, B 06 beMHO-MPOCTPAHCTBEHHOM dhopMe.

4. INs1 BO3HWMKHOBEHUS, OCYLLECTBIIEHUS M 3alUMTbl aBTOPCKUX MpaB He TpebyeTcsi perncrpaumsi NponsBeneHnst
unu cobnrogeHne Kaknux-nmbo uHbix hopMarnbHOCTEN.

B oTHoweHun nporpamm gns OBM n 6a3 gaHHbIX BO3MOXHA perncTpaumsi, OCyLecTBNsSeMasa Mo >XeraHuio
npaesoobnagarens B COOTBETCTBUM C NpaBunamu ctatbu 1262 HacTosiwero Kogekca.

5. ABTOpCKME MpaBa He PacnpoCTPaHSTCA Ha uaewn, KOHUEnuuu, NpuHUUMbI, MEeToAdbl, MPOLEecChbl, CUCTEMBI,
cnocobbl, peLLEHNS TEXHUYECKNX, OpraHM3aLMOHHBIX UM UHBIX 3a4ad, OTKPbITUSA, (PakTbl, A3bIKM NPOrPaMMUPOBaHUS.

6. He aBnstoTca oO6bekTamy aBTOPCKMX Npas:

1) ohmumanbHble AOKYMEHTbI rOCYyAapCTBEHHbIX OPraHoOB U OpPraHOB MECTHOIO CamoynpasfeHUst MyHULMNanbHbIX
obpa3oBaHUi, B TOM 4UCIe 3aKOHbl, [OPYyrMe HOPMAaTUBHbIE aKTbl, cyaebHble pelleHusl, WHble MmaTepuarnsl
3aKoHodaTeNbHOro, aAMUMHUCTPATUBHOIO W cydebHOro xapaktepa, oduuManbHble [OOKYMEHTbl MeXAyHapoOHbIX
opraHusauui, a Takke ux oduymnanbHble nepesoabl;

2) rocygapCTBEeHHbIEe CUMBONbI M 3Haku (cpnarn, repbbl, opAeHa, AeHEeXHble 3HakM U TOMy nogobHoe), a Takke
CYMBOJbI M 3HAKN MyHMLMNAmNbHLIX 00pa3oBaHui;
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3) Nnpon3BeaeHnsa HApPOAHOro TBOpYeCTBa (PONbKIOP), HE MMEIOLLIME KOHKPETHBLIX aBTOPOB;

4) coobueHuns o cobbiTuax M dakTax, UMEKLWMNEe UCKIMIOUYUTENBHO WMH(OPMALMOHHBIN XapakTtep (coodLeHnsa o
HOBOCTSIX [iHS1, NMporpamMmmbl Tenenepenad, pacnmcaHus ABUXEHNS TPAHCMOPTHBLIX CPEACTB U TOMY NOA0GHoE).

7. ABTOpCKME NpaBa pacrnpoCTPaHAKTCS Ha YacTb NPOU3BEAEHNS, HA €r0 Ha3BaHUe, Ha NePCOHaX NPOU3BEOEHMS,
€CNnM MO CBOEMY XapaKTepy OHW MOTYT ObiTb NPU3HaHbI CaMOCTOSATENBbHBLIM PEe3yribTaToOM TBOPYECKOrO Tpyaa aBTopa M
oTBeYatoT TpeboBaHUSAM, YCTAHOBIMEHHbLIM MYHKTOM 3 HACTOSILLEN CTaTbW.

Cratbs 1260. NepeBoabl, MHbIE NPOU3BOAHbIE Npon3BeaeHus. CocTaBHble NPOM3BEAEHMS

1. NepeBoaunkKy, a TaKkke aBTOPY MHOIO MPOU3BOAHOIO MpoussedeHus (06paboTkn, 3KpaHW3aLMKn, apaHXUPOBKY,
WHCLEHUPOBKM WNU Apyroro nogobHOro npou3BedeHus) npuHagnexar aBTOpPCKMe MpaBa COOTBETCTBEHHO Ha
OCYLLECTBIEHHbIE MEPEBO U MHYIO NepepaboTKy Apyroro (OpUrnHanbHOro) Npon3BeaeHus.

2. CoctaBuTtento cbopHMKa U aBTOpy MHOIO COCTaBHOMO NPOU3BEAEHUST (AHTONOMMKM, 3HUMKNoneaun, 6asbl AaHHbIX,
atnaca wnv gpyroro nogoOHoOro Npom3BegeHns) NpMHaanexaTr aBTopcKne npaBa Ha OCYLLECTBIEHHbIE UMW nogbop unu
pacnonoXeHme marepuanoB (COCTaBUTENbCTBO).

Bason gaHHbIX 9BNSIETCA NpeacTaBneHHas B 06beKTUBHON hOopMe COBOKYMHOCTb CaMOCTOSATENbHbBIX Marepuanos
(cTaten, pac4yeToB, HOPMATMBHbIX AKTOB, CYAEOHbIX peLleHnn U UHbIX NOA0BHbIX MaTepuanos), CMCTEMaTU3NPOBAHHbIX
Takmm obpasom, 4YTOObl 3TM MaTepuanbl MOrnM OblTb HamgeHbl M 06paboTaHbl C  MOMOLLBK  3NEKTPOHHOM
BbIYMCMUTENBHOWN MaLUWHbl (OBM).

3. MNepeBoaguuk, coctaButenb NMB0O MHOWM aBTOP MPOU3BOLAHOIO UM COCTABHOIO NPOM3BEAEHNST OCYLLIECTBIISIET CBOU
aBTOpPCKME npaBa Mpu yCcroBum coOOBMOAEeHUs NpaB aBTOPOB MPOU3BEAEHWWA, WCNOMNb30BaHHbLIX AN CO3aaHus
NPOU3BOAHOIO UMM COCTABHOMO NPOM3BEOEHNS.

4. ABTOpCKME MpaBa NepeBoAYnKa, COCTaBUTENSA M MHOMO aBTopa MPOU3BOAHOIO UMM COCTaBHOMO NPOM3BeOEHNS
OXPaHSAITCHA KaK npaBa Ha CaMOCTOATENbHble OOLEKTbl aBTOPCKMX MpaB HE3aBUCUMMO OT OXpaHbl MpaB aBTOPOB
npou3BedeHnin, Ha KOTOPbIX OCHOBAHO NPOM3BOAHOE MMM COCTABHOE NPOU3BELEHNE.

5. ABTOp npou3BeneHnsi, MOMELLEHHOIO B COOPHMKE UM MHOM COCTaBHOM MPOW3BEAEHUU, BNpaBe MCMob30BaThb
CBOE MpOM3BEAEHNE HE3ABMCUMMO OT COCTABHOIO MPOU3BEOEHUHA, €CrM MHOE He NpenycCMOTPEHO [AO0roBOPOM C
co3gateneM CoCTaBHOIO NPOM3BEAEHMS.

6. ABTOpCkMe npaBa Ha nepeson, COOPHMK, MHOE MPOM3BOAHOE MMM COCTABHOE MPOu3BeAeHUe He NpensTCTBYOT
apyrum nuuam nepeesoguTb nMbO nepepabatbiBaTe TO Xe OpUrMHanbHOE NpPOM3BEAEHME, a Takke co3gaBaTb CBOU
COCTaBHble NMPOU3BEAEHUSA NYTEM MHOTO Noabopa UM pPacnonoXeHUs TeX XXe MaTtepuanos.

7. W3patento sHUMKnoneaun, 3HUMKNONEOUYECKUX CIoBapewn, NEpUOQUMYECKUX WU NpogorkatoLlwmxcs COOpHMKOB
Hay4HbIX TPYOOB, raserT, XXypHanoB M APYrMx Nepuoauyveckux W3gaHui NpUHAONEXWT NpaBO MCMOMb30BaHUA Takux
nsgaHun. Miagatens Bnpase npu noboM MCNoMNb30BaHWMM TaKoro U3aaHus yka3biBaTb CBOE HauMeHoBaHve unmn tpebosatb
€ro ykasaHusl.

ABTOpbl MINM WMHble OoGNagaTenu WCKMIYUTENbHBIX NPaB Ha MNPOM3BEOEHWS, BKIIOYEHHbIE B TakMe W3daHus,
COXPaHSIIOT 3TU NpaBa He3aBWCKMMO OT MpaBa M3gatensd unn Opyrux nuy, Ha NCMoNb30BaHNE Taknx M3gaHuin B Lenom, 3a
UCKIMIOYEHNEM Cry4YaeB, KOrga 3TU UCKNIOYUTENbHbIE MpaBa ObiNM nepedaHbl u3gaTtentio unu Apyrum nvuam nubo
nepeLunu K nsgatento unm gpyrum nmuam rno UHbIM OCHOBAHUAM, NPeAyCMOTPEHHBIM 3aKOHOM.

Cratba 1261. MNporpammel ans 9BM

ABTOpCKME MpaBa Ha Bce BWAabl Nporpamm Ans OBM (B ToM yucre Ha onepaunoHHble CUCTEMbI M MPOrpaMMHbIe
KOMMSIEKCbI), KOTOpble MOTyT ObiTb Bblpa)KeHbl Ha foOOM A3blke M B M0G0 hopme, BKHOYAsk MCXOOHbIA TEKCT U
OOBEKTHBIN KOf, OXPaHSIIOTCSA Tak e, Kak aBTOPCKME NpaBa Ha npousBefdeHus nutepatypbl. Mporpammont ana 3BM
ABNseTCS npefcTaBrneHHass B OObeKTUBHOW DOpME COBOKYMHOCTb AaHHbIX W KOMaHg, npeaHa3HayYeHHbIX Ans
yHKuMoHMpoBaHs OBM M OpyrMx KOMMbIOTEPHBLIX YCTPOMCTB B LENAX Mofy4eHusl onpedeneHHoro pesynsrara,
BKIoYas NoarotoBUTENbHbIE MaTepuarbl, NofyYyeHHble B XoAe pa3paboTku nporpaMmbl ans 3BM, u nopoxaaemblie eto
ayanoBu3yarbHble 0ToBpaXeHusl.

Cratbs 1262. [ocygapcTBeHHas permctpaumsa nporpamm ans 9BM n 6a3 gaHHbIX

1. MpaBoobnagartens B Te4eHME Cpoka AENCTBUSA UCKMOYUTENBHOMO Npaea Ha nporpammy ans 9BM vnu Ha 6asy
OaHHBIX MOXET MO CBOEMY XEeMaHUK 3aperMcTpMpoBaTth Takyr MporpaMmmy mnu Takyro 6asy gaHHbIX B dhegepanbHOM
opraHe UCMNOMHUTENBHON BNACTU NO MHTENNEKTyanbHOM COOCTBEHHOCTH.

Mporpammbl anss 3BM 1 6a3bl gaHHbIX, B KOTOPbIX COOEpXKaTcs CBEAEHUsl, COCTaBNANLIME FOCYLapCTBEHHYHO
TanHy, rocyaapCTBEHHOW peructpauumn He nognexart. Jluuo, nogasllee 3asiBKy Ha roCydapCTBEHHYHO perucrpauuio
(3asBMTENb), HECET OTBETCTBEHHOCTL 3a pasrfalleHne CBedeHun o nporpammax ans 3BM n 6asax gaHHbIX, B KOTOPbIX
cofepxaTcs CBefeHUs, COCTaBnsoLMe rocydapCTBEHHYIO TailHy, B COOTBETCTBMM C 3aKoHoAaTenbCcTBoM Poccuiickomn
deaepauuu.

2. 3asBKa Ha rocygapCTBEHHYO permctpauumto nporpaMmel anst 3BM unu 6a3bl AaHHbIX (3a8BKa Ha peructpaumio)
OOIMKHA OTHOCUTBLCA K ogHoM nporpamme ans 3BM vnm k ogHon 6a3e gaHHbIX.

3asiBKa Ha permcTpaumio OIMKHA COAepXaTh:

3asBMEHME O TOCYOApPCTBEHHOM peructpaumm nporpammbl ansg OBM wunm 6a3bl gaHHbIX € yKaszaHMeM
npaesoobnagarens, a Takke aBTopa, €CNU OH He oTkasancsa ObiTb YNOMSHYTbIM B KadyeCTBE TaKOBOro, M MecTa
XUTENbCTBA UMM MECTa HaXOXAEHMWS KaXOoro U3 HUX;

AENOHMpYyeMble MaTtepuansl, MaeHTuduLmpyowme nporpammy ansa 3BM nnm 6a3y gaHHbIX, BKovasa pedepar;

OOKYMEHT, noATBepXAalolnin ynnaty rocyaapCTBEHHOW MOLWMUHbI B YCTAHOBMIEHHOM pasMmepe Wnu Hanuyue
OCHOBaHWI A51s1 OCBOOOXAEHUS OT ynnaTbl roCyAapCTBEHHOW MOLUNUHBI, MO0 ANsl yMEeHbLUIEHUsI ee pasMmepa, nMbo ans
OTCPOYKU ee ynnarhbl.

[MpaBuna oopmMneHns 3asiBKU Ha perucTpauuio ycTaHaBnmBaeT defeparnbHblii opraH UCMONMHUTENbHOW BNAacTw,
OCYLLECTBAOLLMA HOPMATUBHO-NPaBOBOE PeErynnupoBaHne B chepe MHTENNEKTyanbHOM COBCTBEHHOCTN.

3. Ha ocHoBaHuK 3asBKM Ha peructpauntio degepanbHbiid OpraH UCNOMHUTENBHOW BAACTU NO MHTENMEKTyanbHON
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CODCTBEHHOCTM MpPOBEPSET Hannyne HeobXoAMMbIX OOKYMEHTOB M MarepuarioB, MX COOTBETCTBME TpeboBaHuAM,
NpegycMOTPEHHbIM  MYyHKTOM 2 HacTodwewn cTatbu. [lpu NONoXWMTENbHOM pesynbraTe MpPOBEPKU  YKa3aHHbIN
denepanbHbIN opraH BHOCUT nporpammy anst 3BM unu 6a3y gaHHbIX COOTBETCTBEHHO B PeecTp nporpamm ans 3BM u B
Peectp 6a3 gaHHbIX, BblJaeT 3asBUTENO CBUAETENbLCTBO O roCydapCTBEHHOW perncrpaumm n nybnvkyetr cBedeHust o
3aperncTpupoBaHHbIx nporpamme and 3BM unu 6a3e aaHHbIX B oprumansHOM BronneTeHe 3Toro opraHa.

Mo 3anpocy ykasaHHOro eaepanbHOro opraHa nmMbo Mo COBCTBEHHOW WHWLMATMBE aBTOP WMAW  WHOW
npasoobnagarens Bnpase 00 Nybnukauum ceeeHuin B opuLnansHoM GronneTeHe AONONHATb, YTOYHATE U UCNPaBnsaTh
OOKYMEHTbl U MaTepuansl, CoaepXaLlmecs B 3asiBKe Ha permctpamio.

4. TNopsaok rocyoapcTBeHHOW peructpauuu nporpamm ang 3BM u 6a3 gaHHbIX, OpMbl CBUAETENBLCTB O
rocyqapCTBEHHOM perncrpauun, nepedyeHb yKasbiBa€MbIX B HUX CBEAEHUA W MNepeyeHb CBEeAeHWN, NyOnMkyembix B
odmumansHoM GtonneteHe degepanbHOro OpraHa WMCMONMHUTENBHOW BRacTv MO WHTENNEKTyanbHONW COBGCTBEHHOCTMH,
yCcTaHaBnueawTcs dedepanbHbiM  OpraHoM WCMOSNHUTENbHOW BMAAcTW, OCYLLECTBSOWMM HOPMaTMBHO-NPaBOBOE
perynmpoBaHve B cpepe MHTENNEKTyarnbHOW COOCTBEHHOCTN.

5. [oroBopbl 06 OTYYXXOEHWUM UCKIIOYUTENBHOIO NpaBa Ha 3aperMcTpupoBaHHble nporpammy and 3BM unu 6asy
OaHHbIX W MEepexoq UCKMYUTENBHOIO NpaBa Ha Takyl nporpammy wunum 6asy gaHHbIX K gpyrum nvuam 6e3 gorosopa
noanexar rocygapcTBeHHOM perucTpauum B defepanbHOM OpraHe MCMOMHUTENbHOW BRacTM MO MHTENNeKTyanbHOM
COBCTBEHHOCTW.

CeepneHusa 06 nameHeHun obnagatens MUCKMNYUMTENbLHOrO NpaBa BHocATcHa B Peectp nporpamm gnsa 3BM wvnn B
Peectp 6a3 gaHHbIX HA OCHOBaHUW 3aperMcTpMpOBaHHOIO AOr0OBOpa MMM MHOMO NPaBOYCTaHaBMNMBAKLErO JOKYMEHTa n
nyénukytotcs B odmumanbHoOM OronneTeHe hegepanbHOro opraHa WCNOMHWUTENbHOW BracTM MO MHTENNEeKTyanbHOW
COBCTBEHHOCTM.

6. CBeaeHus, BHeceHHble B PeecTp nporpamm gns 3BM vnu B PeecTp 6a3 AaHHbIX, cuMTaOTCA OOCTOBEPHbBIMY,
MOCKOMNbKY He [okasaHo uWHoe. OTBETCTBEHHOCTb 3a [OCTOBEPHOCTb MNPEOOCTaBIIEHHbLIX AONA rocyA4apCTBEHHOW
permcTpaumm CBe4eHNA HECET 3asiBUTENb.

Cratbs 1263. AyanoBusyanbHoe Npon3BeaeHne

1. AyamoBu3ayanbHbIM MNPOU3BEAEHNEM SIBMSIETCA NPOM3BEAEHMNE, COCTOsLEe U3 3adMKCUPOBAHHOW cepumn
CBSI3aHHbIX Mexay cobon n3obpaxeHun (C conpoBoxaeHnem nnm 6e3 conpoBoXaeHUs 3ByKOM) 1 nNpegHasHavyeHHoe Anis
3pUTENBHOMO M CYyXOBOro (B Clyyae COMPOBOXAEHWUS 3BYKOM) BOCMPUSTUSA C MOMOLLbIO COOTBETCTBYHOLLMX TEXHUYECKUX
YCTPOWUCTB. AyaMOBMU3yanbHble MPOM3BEAEHMS BKMOYAKT KMHeMartorpadguyeckue mnpou3BeAeHUs, a Takke Bce
NpOV3BEAEHNS, BbIPAXEHHbIE CPEACTBaMMW, aHaNoOrM4yHbiMU KMHemartorpaduyeckum (tene- u BngeodunbmMbel U gpyrue
nogobHble NpousBeaeHunst), He3aBMCMMO OT crnocoba Mx NepBoHavYanbHOM UNK NocneayLen oukcaLmn.

2. ABTOpamu ayouMoBu3yarnbHOro Npon3BeAeHUs SABNSIOTCS:

1) pexxuccep-noCTaHOBLUUK;

2) aBTOp cueHapwusi;

3) KOMMo3nTop, ABMSAILWMIACA aBTOPOM MY3blKarbHOIo Npou3BeneHus (C TeKCToM unm 6e3 TekcTa), cneyunansHo
CO3[0aHHOro A 3TOro ayanoBM3yaribHOro Npon3BeaeHns.

3. Mpun nybnnyHOoM ucnonHeHun nNubo cooblieHun B adup mnm no kabenio ayanoBu3yarnbHOMo npoussBedeHus
KOMMO3MTOpP, ABMSAIOLINACA aBTOPOM MY3bIKarnbHOroO npov3BeneHus (C TekcTom mnm 6e3 Tekcrta), MCNofb30BaHHOMO B
ayomoBu3yanbHOM MPOU3BELAEHUN, COXPaHSET NPaBO Ha BO3HarpaXaeHue 3a ykKasaHHble BuAbl MCMOMb30BaHUSA €ro
My3bIKanibHOro NPOU3BEAEHNS.

4. lNMpaBa U3roTOBUTENS ayguoBU3yarbHOMO NPOM3BEAEHUs, TO €CTb Nuua, OpraHM3oBaBLUEro CO3[4aHuMe TaKoro
npousBedeHus (Npogrcepa), onpeaensatTcs B COOTBETCTBMM cO cTaTtben 1240 HacToswero Kogekca.

MaroToBuTenb Bnpase npu noboM MCMONb30BaHUM ayaMOBU3YyalnbHOMO NPOU3BEAEHMS yKasbiBaTb CBOE UMSI UMK
HavMeHoBaHWe nmMbo TpeboBaTb TakOro ykasaHuus. [lpu OTCYTCTBUM [OKa3aTeNbCTB MHOMO W3roTOBUTENEM
ayamnoBU3yarnbHOro Npou3BeaeHUs NPU3HAETCS NULO, UMST UITM HAVMEHOBAHME KOTOPOro YKa3aHOo Ha 3TOM Npov3BeaeHnM
0ObIYHLIM 06pasom.

5. Kaxgbii aBTOp MpOWM3BEAEHUS, BOLUEALUEr0 COCTABHOW 4acTblo B ayauMoOBM3yallbHOE MPOU3BEAEHUE, Kak
CYLLIECTBOBABLLErO paHee (aBTOp MPOM3BEAEHMS, MOMOXEHHOrO B OCHOBY CLiEHapus, U Apyrue), Tak M CO34aHHOro B
npouecce paboTbl Hag4 HUM (ONepaTop-MOCTAHOBLUMK, XYOOXHUK-NMOCTAHOBLUMK U OPYr1e), COXPaHSAET UCKNIOYMTENbHOE
npaBo Ha CBOE MPOU3BEAEHWEe, 3a MWCKMYEHWEM Cry4vaeB, Korda 3TO UCKMKYUTENbHOE MpaBo OblNo nepegaHo
W3roTOBUTENIO UMK ApYyrMMm nuuaMm nubo nepeLwuno K M3roToBUTEN WNW OPYrUM nuuam Mo MHbIM OCHOBAHUSM,
NpeayCMOTPEHHBLIM 3aKOHOM.

CraTbs 1264. NMpoekTbl oduumnanbHbIX JOKYMEHTOB, CUMBOSIOB U 3HAKOB

1. MpaBo aBTOpCTBa Ha MPOEKT OULMANBbHOINO AOKYMEHTA, B TOM 4uCrie Ha NpPOeKT oduuManbHOro nepesoga
TaAKOro [OKYMEHTa, a Takke Ha MpoekT oduumManbHOro CUMBOMA WU 3HaKa MNpPUHALNEXWUT nuly, Co3gaBLUEMY
COOTBETCTBYIOLLUIA NPOEKT (pa3paboTynky).

Pa3paboTumnk npoekTa oumumanbHOro AOKYMEHTa, CMMBOSa Uiy 3Haka Bnpaese 0OHapodoBaTb TakoW NPOEKT, ecrnv
3TO He 3amnpeLleHOo rocydapCTBEHHbIM OPraHoOM, OpraHOM MECTHOro camoyrpaBfieHus MyHuuMnanbHoro obpasoBaHus
U MEeXAYHapOL4HOW opraHm3aumnen, No 3akasy KOTopbix paspaboTaH npoekT. [pu onybnmnkoBaHnm npoekTa pa3paboTyunk
BMpaBe yKa3aTb CBOE NMS.

2. MNpoekT oduumnanbHOro JOKyMEHTa, CUMBOMA MM 3Haka MOXET BbiTb NCMONb30BaH rOCYAapCTBEHHbIM OPraHoM,
OpraHoM MECTHOro CaMOyMpaBfneHuss WM MeXAyHapogHOM oOpraHu3auven AOns noaroTOBKM COOTBETCTBYHOLLETO
odmumanbHOro JoOKyMeHTa, pa3paboTkM cuMmBona wnu 3Haka 6e3 cornacus paspaboTymka, ecnu NpoekT obHapoaoBaH
pa3paboTyMkoM AN MCNoMb30BaHMS 3TMMW OPraHoOM WM OpraHu3auuen nmbo HanpaeneH pas3paboTynkoMm B
COOTBETCTBYIOLLUIA OpraH Unun opraHv3auuio.

Mpu nogrotoBke odMUMANbHONO AOKYMEHTa, pa3paboTke oduuManbHOro CMMBOMA WM 3HAKa Ha OCHOBe
COOTBETCTBYIOLLENO MPOEKTa B HEro MOryT BHOCWUTLCS OOMOSIHEHUS U U3MEHEHWUsI MO YCMOTPEHMIO FOCYAapCTBEHHOIO
opraHa, opraHa MEeCTHOTrO CaMOYMNpPaBleHMS WM  MEXOYHapOOHOW OpraHW3auun, OCYLLECTBIISIOWMX MNOATOTOBKY
odmumansHOro AoKyMeHTa, paspaboTky oduumnansHOro CMMBOA UM 3HaKa.
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Mocne oduumManbHOrO NPUHATUS K PacCMOTPEHWIO MPOeKTa rocyaapCTBEHHbIM OpPraHoM, OpPraHoOM MECTHOro
CaMOYnNpaBfeHns WM MexayHapoaoHOW OpraHu3aumMen npoekT MOXET UCronb3oBaTbCs 06e3  yka3aHust WMeHU
paspaboTuuka.

Cratbs 1265. NpaBo aBTOpCTBa M NpaBO aBToOpa Ha UMS

1. I'IpaBo aBTOpCTBa - MpaBO Npu3HaBaTbCA aBTOPOM nNpou3BedeHNA WU MNMpaBO aBToOpa Ha WUMA - MpaBo
ncnonb3oBaTtb UMM paspelwlatb UCnosib3oBaHWe npousdBegeHna nog cBoMM MMeHeMm, noa BbiMbILWWI€HHbIM MMEeHEM
(I'ICGBD,OHVIMOM) mnn 6es YKa3aHua UMeHUn, To eCTb aHOHMMHO, HeOoTHyXXaaeMbl U HenepenasaemMbl, B TOM 4ucne npu
nepenade gpyromy nuuy unun nepexone K HemMy UCKIHYUTEINbHOro npaesa Ha npou3BedeHune n npun npegocraBieHnmn
apyromy nuudy npasa ncnorib3oBaHua npon3seaeHuA. OTka3s oT 3ThX npaB HUYTOXKEH.

2. ﬂpM Ony6]'|VIKOBaHVIVI npon3seaeHnda aHOHMMHO WM nog ncesgoOHMMOM (38 UCKIto4eHnem cny4dasd, Koraga
ncesgoHMM aBTopa He OCTaBIIAE€T COMHEHUA B €ro J'IVI'-IHOCTVI) n3garterb (FlyHKT 1 cTatbu 1287), nM4a nnn HammeHoBsaHumne
KOTOpPOro ykKa3aHO Ha npou3BedeHuun, npu OTCyTCTBMM OOKa3aTesibCTB UHOIO0 CHUTaeTCd npeacraButenemM aBTopa U B
9TOM KayeCTBe MMEET MNpaBo 3alluiliatb npaBa aBTopa u obecneuymBatb Mx ocyLlecTBrieHune. OT0 nonoxeHve D,eVICTByeT
[0 TeX nop, Noka aBTOP Takoro npon3seaeHnAa He pacKkpoeT CBOK JIMYHOCTb U HE 3adABUT O CBOEM aBTOPCTBE.

Crtatbs 1266. NMpaBo Ha HENPUKOCHOBEHHOCTb MPOM3BEAEHUSA 1 3aLLMTa NPOM3BEAEHUS OT UCKaXKEHUI

1. He ponyckaetcsa 6e3 cornacus aBTopa BHECEHWE B €ro NpousBeaeHne n3mMeHeHn, CoOKpaLLeHnin 1 JONONHEHWH,
CHabxeHne Npoun3BedeHNs NMpU ero NCNonb3oBaHMM MNNIOCTPaUNAMKM, NPeaNCIoBUEM, NOCIECOBUEM, KOMMEHTAPUSIMK
UK Kaknumn Bbl TO HY BbINO NOSICHEHNSAMM (NPaBO HA HEMPUKOCHOBEHHOCTL NPOU3BEAEHMS).

Mpn ucnonb3oBaHMM MNPOU3BEAEHMSI MOCME CMEPTUM aBTopa NuLO, obnagarollee UCKIYUTENbHLIM NPaBOM Ha
npovs3BedeHne, BNpaBe paspeLllnTb BHECEHNE B NPON3BeAeHNE N3MEHEHWIA, COKPALLEHWIA U AOMOSHEHWIA NPU YCIOBUMU,
YTO 3TUM HE WCKaXaeTcsl 3ambiCeNnl aBToOpa M He HapyllaeTcsi LIeNTOCTHOCTb BOCMPUSTMS MPOU3BEOEHUS U 3TO He
NPOTMBOPEYUT BOSEe aBTopa, ONpPeAeNeHHO BbipaXXeHHON MM B 3aBeLLaHWK, MMCbMaXx, AHEBHUKAX UM MHOW NNCbMEHHOM
dopme.

2. N3BpalleHue, nCKaxeHne unu nHoe n3MeHeHue Npov3BeaeHusl, nopoYalune YecTb, JOCTOMHCTBO UMK OEMNOBYHO
penyTaumio aBTopa, PaBHO Kak 1 NOCAraTenbCTBO Ha TakMe AEWCTBUS, Aal0T aBTOpy NpaBo TpeboBaThb 3aLLMThbl EM0 YECTH,
OOCTOMHCTBA UM OENOBOW penyTaumMmM B COOTBETCTBMM C npaBunammn ctatbk 152 Hactoswero Kogekca. B atnx cny4vasix
no TpeboBaHMI0 3aUHTEPECOBAHHbIX NUL, ONYCKAETCA 3aliuTa YecTu U JOCTOMHCTBA aBTopa M Nocre ero CMepTu.

KoHcynbsraHTlntoc: npumeyaxve.
O npuMeHeHumn ctatbn 1267 cm. PegepanbHbin 3akoH oT 18.12.2006 N 231-93.

CtaTbsi 1267. OxpaHa aBTOPCTBa, MMEHU aBTOPa U HEMPUKOCHOBEHHOCTU NPOU3BEdeHWs Noce cMepTy aBTopa

1. ABTOpPCTBO, MMS aBTOpa U HENPUKOCHOBEHHOCTb NPON3BEAEHUS OXPAHAITCS BECCPOYHO.

2. AsTOop BnpaBe B NOpsake, NpegyCMOTPEHHOM AN Ha3HavYeHUs ucnonHuTens 3asellanuns (ctatba 1134), ykasatb
nnuo, Ha KOTOpOe OH Bo3raraeT OXpaHy aBTOpCTBa, MMEHW aBTOpa WM HEMPUKOCHOBEHHOCTW npou3BegeHus (absau
BTOpON NyHkTa 1 cTatbmn 1266) nocne ceoew cMepTU. STO NMLO OCYLLECTBASET CBOW NOMIHOMOYMS MOXU3HEHHO.

[Mpn OTCYTCTBMU TakuMX YyKasaHUWW UMM B Criyd4ae oOTKasa Ha3Ha4YeHHOro aBTOPOM Nuua OT  UCMOMHEHWs
COOTBETCTBYIOLLUMX MOMHOMOYMI, a TakKe Mocre CMepTM 9JTOr0 fuua OxpaHa asTOpCTBa, MMEHW asTopa WU
HEMNPMKOCHOBEHHOCTM MPOW3BEOEHUS OCYLLECTBMNAETCS HacrnedHUuKaMu aBTopa, WX NpaBonpeemMHuKamu u ApyruMu
3aVHTepecoBaHHbIMU NULAMW.

Cratbs 1268. NpaBo Ha oObHapogoBaHMe NPon3BeaeHnst

1. ABTOpPY NpuHaAnexuT npaso Ha obHapogoBaHMe CBOEro NPON3BEAEeHUs, TO €CTb NPaBO OCYLECTBUTbL AeNCTBUe
Unun gaTb corracue Ha OCyLLeCTBMNEeHNe AeNCTBUS, KOTOPOe BrepBble AenaeT NponsBeaeHne AOCTyNHbIM A4S BceobLuero
cBedeHust nyTeM ero onybnukoBaHus, Ny6rnmyHoro nokasa, nyGrnnm4yHoro UCnornHeHus, coobLueHns B adup nnm no kabento
nn6o nbbiM gpyrum cnocobom.

MMpu atom onybnmkoBaHWeM (BblMyCKOM B CBET) SABNSAETCHA BbIMyCK B OBpalleHue 3K3eMNMspoB NpounsBedeHUs,
npeactaBngalWmMx cobon Konuio npoussBedeHWs B Nobon maTepuanbHoW opme, B KONMYeCcTBe, AOCTATOMHOM Afls
yOOBNETBOPEHNS pa3yMHbIX MOTpebHOCTeN NyGnMKkM MCXOAa U3 XapaKkTepa npounssedeHus.

2. ABTOp, nepegaBWwuii OpyroMy nuuy nNo [OroBopy MpousBedeHne NS UCMofb30BaHWS, CYUTaeTCA
cornacmuBLUMMCS Ha 0bHapodoBaHWe 3TOro NPOM3BeaeHNs.

3. NpounsBeaeHne, He 06HapogoBaHHOE NPU XU3HW aBTopa, MOXET ObiTb 0GHAapoOAOBaHO NOCe ero CMepPTH NULOM,
obnagaloLmM UCKMNYMTENbHBIM NPaBOM Ha npouv3BedeHue, ecnyu obHapogoBaHWe He MpPOTMBOPEYUT BOJSle aBTopa
npou3sBedeHunsl, onpegeneHHo BbIPaXEHHOW UM B NMUCbMEHHOW dopMe (B 3aBellaHuW, nMcbmax, AHEBHMKAX U TOMY
nogo6bHom).

Cratba 1269. NpaBo Ha 0T3bIB

ABTOp UMeEET MpaBO OTKa3aTbCA OT paHee MPUHATOro pelweHnst 06 obHapogoBaHWM NpousBedeHust (NpaBo Ha
OT3bIB) NPWU YCMOBUW BO3MELLEHUS NULYY, KOTOPOMY OTYYXOEHO WCKMOYUTENBHOE MpPaBO Ha MpPOU3BEdEHUE UIK
npegocTaBneHo NpaBo MCMNOMNb30BaHWA NPOU3BEOEHNS, NMPUYMHEHHBIX TakuM pelleHneM ybeiTkoB. Ecnun npoussenexune
yXe 0bGHapogoBaHO, aBTOp Takke 00s3aH NMyGnNMYHO OMOBECTUTbL O ero oT3biBe. [pu 3TOM aBTOp BNpaBe U3bsTb U3
obpalLeHns paHee BbiNyLLEeHHbIE 3K3eMMNAPbl MPOU3BEAEHUS, BOSMECTUB NPUYNHEHHBIE 3TUM YObITKM.

MpaBuna HacTosLWEeNn cTaTbM He NPUMEHSIOTCA K nporpammam ans 3BM, k cnyxebHbiM npoussBedeHusiM 1 K
npou3BeaeHusIM, BOLLEALW MM B CNOXHbIN 00beKT (cTatbsa 1240).

Cratba 1270. cknountensHoe npaso Ha Npov3BeaeHne
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1. ABTOpY NpOV3BEAEHWUS UMM MHOMY MpaBoobnagatento NpuUHagNeXuT MCKITYMTENbHOE NpaBo UCMONb30BaTb
npov3BedeHne B COOTBETCTBUM CO cTaTtben 1229 HacToswero Kogekca B nobon dopme m nodbiM HE NPOTMBOpEYaLLMM
3aKOHYy CnocoboM (MCKNIYMTENBHOE MpaBO Ha NpousBedeHWe), B TOM yucrne cnocobamu, ykasaHHbIMU B MNyHKTE 2
HacToswen ctatbu. lNpaBoobnagarens MOXET pacnopsXaTbCa UCKNIOYUTENBbHBIM NPaBoOM Ha NPOU3BEAEHME.

2. cnonb3oBaHueM Npou3BefeHUs HE3aBUCMMO OT TOrO, COBEPLLAKTCA N COOTBETCTBYIOLLNE AEUCTBUS B LEnsax
n3BreveHms npubbinu unu 6e3 Takon uenu, CHMTaeTCsl, B HaCTHOCTMU:

1) Bocnpou3BeneHue Npom3BeaeHunsl, TO eCTb U3roTOBNEHNE oaHOro 1 Gonee ak3emnnspa Npou3BedeHUss Unu ero
yactu B nobon mMaTepmanbHonm ¢opme, B TOM uucrie B popme 3BYKO- UMM BUOEO3anucu, U3roTOBMEHME B Tpex
n3MepeHnsix ogHoro n Oonee ak3emnnspa ABYXMEPHOrO Mpou3BedeHMs M B OBYX M3MEPEHUsAX ogHoro um bornee
3K3emnnsipa TPEXMEPHOro npoussedeHus. [pyu 3TOM 3anucb NPov3BeaeHWs Ha 3NEKTPOHHOM HOCuTerne, B TOM 4ucre
3anvck B Namsitb BM, Takke cuMTaeTcd BOCNpOM3BEAEHUEM, KpOME Cryyas, KOorda Takasi 3anvch SBMSIETCS BPEMEHHOMN
N COCTaBNSAET HEOTbEMIIEMYIO U CYLLLECTBEHHYIO YacTb TEXHOMOMMYECKOro npoLecca, MMEeKLLEero eAUHCTBEHHON Lenbio
NpaBOMEpPHOE MCNOMb30BaHME 3anucun Unyu NpaBomMepHoe JoBedeHMe NPOu3BeaeHUs 40 BCeoOLero cBegeHus;

2) pacnpocTpaHeHne Npou3BeaeHns nyTem Npogaxu UM MHOTO OTHY)XAEHUSA ero opurnHana unm aK3emnssipos;

3) nybnuyHbIN Nokas Npou3BeaeHusl, TO ecTb Nbas AeMOHCTpauusa opurnHana unm ak3emnnsipa npov3BeaeHus
HEenoCpeaCTBEHHO NUMBO Ha 3KpaHe C NMOMOLLBbIO NAEHKWU, ANano3nTMBa, TENEBU3NOHHOIO Kaapa UMM MHbIX TEXHUYECKUX
CpeactB, a TaKkKe [OeMOHCTpauus OTAenbHbIX KagpoB ayauMoBM3yanbHOro mnpousBeneHus 6e3 cobrniogeHusa umx
nocnegoBaTenbHOCTU HENOCPEACTBEHHO NMMBO C NOMOLLBI0 TEXHUYECKUX CPEACTB B MECTe, OTKPbITOM Arisi cBOGOAHOro
noceLleHusl, UNn B MecTe, rae NPUCYTCTBYET 3HAYMTENbHOE YMCNO NUL, HE NpUHaanexawimx K 06blMHOMY KPYry cembh,
He3aBMCUMO OT TOro, BOCMPUHUMAETCH Npou3BeeHne B MecTe ero AeMOHCTpaLnm unm B opyrom mecte OgHOBPEMEHHO
C OEMOHCTpaLmen NponsBeaeHus;

4) YMMOPT OpUrMHana Unu 3K3eMMsSPoB NPOM3BEOEHMNS B LIEMNSIX pacnpoCTpaHeHus;

5) npokaT opurnHana unm aksemnnsipa Npon3BeaeHus;

6) nybrnvyHoe mcnonHeHne NpousBedeHusl, TO eCTb NPeACTaBeHNe NMPOU3BEAEHUSA B KMBOM WCMOMHEHUN UMK C
NMOMOLLIbIO TEXHUYECKUX CPEACTB (paguo, TeENeBUAEHMS N MHBbIX TEXHUYECKNX CPEACTB), a Takke NoKa3s ayanoBmU3yaribHOro
npovsBeaeHus (C conpoBOXaeHMeM unu 6e3 conpoBOXAEHNSI 3BYKOM) B MECTE, OTKPbITOM ANl CBOOOAHOrO NoceLLeHus,
Unu B MeCTe, rae NpPUCYTCTBYET 3HAYMTENbHOE YMCMNO NUL, HE NpUHaZnexalumx K o6bIMHOMY Kpyry CeMbM, HE3aBUCMMO
OT TOro, BOCNPUHUMAETCS NPou3BeaeHNe B MeCcTe ero nNpeacTaBneHns unm nokasa nmbo B ApyromM MecTe O4HOBPEMEHHO
C npeacTaBneHMeM Unm NoKa3om Npov3BeAEHNS;

7) coobuieHne B achmp, TO ecTb cooOLieHne Npou3BedeHMs Ons BCceobLlero ceefeHus (BKMtoyas nokas wmnm
NCMOMHEeHMe) No pagno WnuM TeneBuaeHuo (B TOM 4ucrne nyTem peTpaHCnsauun), 3a UCKNIYEHWEeM COOBLIEeHUs no
kabento. Mpu aTom noa coobLieHneM NOHUMAETCs Ntoboe AecTBUE, MOCPEACTBOM KOTOPOro NPOu3BeAEeHNE CTaHOBUTCS
OOCTYIMHbIM AN CITYXOBOrO U (M) 3pUTENbHOIO BOCNPUSITUSA HE3ABMCMMO OT ero oakTU4eCKoro BOCNpUATUsSE MyOrnKon.
Mpu coobleHun npou3seneHuint B acmp Yepes CnyTHUK nog cooblieHneM B 3cvp NOHMMAaEeTcsi MpUEeM CUrHaroB C
Ha3eMHOW CTaHLMN Ha CNYTHWK U nepegadya CUrHanoB CO CMYTHMKA, MOCPEACTBOM KOTOPbIX MPOU3BEAEHNE MOXET ObITb
OOBeAeHO 00 BCEOOLLEro cBeeHns He3aBMCMMO OT ero chakTnyeckoro npuema nybnvkon. CoobLieHne KoampoBaHHbIX
CWrHarnoB Npu3HaeTcs coobLleHnem B achump, ecnm cpeacTea AeKOAMPOBaHNS NPefoCTaBNATCA HEOTPaHUYEHHOMY Kpyry
NUL, opraHu3aumnen aMpHOro BELLAHUSA Unn ¢ ee cornacus;

8) coobueHne no kabeno, To ecTb cooblieHMe npoumsBeaeHus Ana BCeoOwero CBegeHus Mo paguo unu
TENeBMAEHMIO C MOMOLLbI0 Kaberns, NpoBoda, ONTUYECKOrO BOSIOKHA UMM aHanornmyHbIX CPeAcTB (B TOM 4ucrie nyTem
peTpaHcnaumm). CoolleHne KOoAMPOBaHHBIX CUrHANoB Mpu3HaeTcss cooblleHveM Mo kabento, ecnu cpeacTsa
OEKOOMpOBaHMS MPEefOCTaBNATCA HEOrPaHUYEHHOMY KpPyry nuy opraHusaumen kabenbHOro BelaHuss unm c ee
cornacus;

9) nepeBog unu gpyrasi nepepabotka npov3seneHus. MNpu atoMm nog nepepaboTkow NpousBedeHUs NOHUMAETCS
co3gaHne Npou3BOAHOrO Mpoun3BedeHust (06paboTKM, 3KpaHU3aLMKn, apaHXMPOBKW, UHCLLEHUPOBKM U TOMY MogoOHOro).
Mop nepepaboTkorn (Mogndukaumen) nporpaMmmbl Ansa IBM nnn 6a3bl AaHHbIX NOHUMAOTCA NOObIE MX UBMEHEHNWS, B
TOM 4ucrie nepeBof TaKoW NporpamMmbl UNU Takoh Gasbl AaHHbIX C OOHOrO A3blka Ha APYron s3blK, 3@ UCKIHOYEHMEM
afjanTauun, TO eCTb BHECEHUSA U3MEHEHWIA, OCYLLIECTBISAEMbIX UCKIMIOUNTENBHO B LENAX (PYHKLMOHUPOBaHUSA NpOrpaMmmubl
ans OBM vnun 6a3bl gaHHbIX HA KOHKPETHBIX TEXHUYECKUX CpeacTBax Nonb3oBaTensa unm nog ynpaerieHNeM KOHKPETHbIX
nporpaMm nonb3oBaTens;

10) npakTudeckasi peanu3auusi apxXMTEKTYPHOro, AM3alHEepPCKOro, rpafoCTPOMTENBHOMO WM CagoBO-MAapKOBOroO
NpoekKTa;

11) poBeneHne npoumsBeneHus OO0 BceoOLwlero ceefeHus Takum obpasom, 4To nboe nvuo MOXET MOonyyYuTb
OOCTyn K npousBegeHunto M3 nioboro mecta u B nwboe Bpemsa No coGCTBEHHOMY BbIOOPY (AoBeaeHne Oo Bceobluero
cBefeHus).

3. MNMpakTnyeckoe NpMMEHEHME NOMNOXEHWUA, COCTABMSIOLLNX COAEPKAHNE NPOM3BEAEHUS, B TOM YMCIE NOSIOXEHWUIA,
npegcTaBnsAlWmnx cobOM TeXHUYECKoe, 3IKOHOMUYECKOE, OpraHu3auMOHHOE WM WHOE pelleHue, He sBnsieTcs
NCMNONb30BaHNEM MPOM3BEAEHUS NMPUMEHUTENBHO K NpaBunam HacTOsILLEN rMaBbl, 33 WCKMOYEHUMEM WUCMONb30BaHUS,
npeaycMOTpeHHOro noanyHkTom 10 nNyHKTa 2 HacTosLLEN CTaTby.

4. MNpaBnna nognyHkTa 5 nyHKTa 2 HacTOsALEN CTaTbu HE MPUMEHSAIOTCA B OTHOLLEHUU nporpammbl Ang 3BM, 3a
WCKITIOYEHMEM cny4asi, Koraa Takas nporpammMa siBfsieTcs OCHOBHbIM OOBbEKTOM Npokarta.

Cratba 1271. 3Hak oxpaHbl aBTOPCKOro npasa

MNpaBoobnapatenb AnS ONOBELLEHNs O NpUHaAnexalleM eMy UCKNIoYUTENLHOM NpaBe Ha nNpousseaeHne Brpase
MCnonb30oBaTb 3HaK OXPaHbl aBTOPCKOro NpaBa, KOTOPbIV NOMEeLLaeTcs Ha KaXAoM 9K3eMnnsipe NpousBeaeHns 1 COCTOUT
13 crieayloLnx aremMeHTOB:

naTtuHckon bykebl "C" B OKPY>XHOCTH;

WUMEHW UM HaumeHoBaHWA NpaBoobnagarens;

roga nepBoro onybnunkoBaHWs NPOV3BEAEHNS.

Cratba 1272. PacnpocTpaHeHue opurnHana unm ak3emnnsipoB onybnmkoBaHHOro NponsseaeHus
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Ecnv opurMHan nnmn sk3emMnnspbl NpaBoOMeEpHO OnyobrnKoBaHHOIO NPOU3BeAeHUS BBEAEHbI B rpaXKaaHCKU 0bopoT
Ha Tepputopumn Poccuiickon depepauumn NyTeMm MX NPOAAXKM MITM UMHOTO OTYYXKAEHWS, AaNbHEeNLee pacnpocTpaHeHne
opurMHana wunu 3K3eMnnsipoB MNpou3BedeHus Jonyckaetcs 6e3 cornacusi npasoobnagatens n 6e3 Bbinnatbl emy
BO3HaArpaxaeHusi, 3a UCKIoYeHneM cny4yas, npegycMmoTpeHHoro cratben 1293 HacTtosiwero Kogekca.

Cratbsa 1273. CBobogHoe BocnpounsseaeHne Npon3BeaeHUs B MNYHbIX LEensix

1. Oonyckaetca 6e3 cormacusi aBTopa wnu WHOro npasBoobnagatend u 6e3 BbiNnaTbl BO3HArpaXxaeHus
BOCNPOM3BEAEHNE T[paXOaHWHOM MNpyW  HEOOXOOMMOCTUM W UCKIIOYUTENBHO B JIMYHBIX  LENsX  NpaBOMEpPHO
06HapogoBaHHOIO MPOU3BEAEHUS, 3a UCKITIOYEHUEM:

(B peqa. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

1) BOCNpOM3BEeaeHMS MPOU3BEAEHUN apXMTEKTYPbI B (hopMe 34aHUN U aHamnorMyHbIX COOPYXEHUN;

2) BocnpousseaeHuns 6a3 AaHHbIX UW UX CYLLECTBEHHbIX YacTew;

3) BocnpousBeadeHus nporpamm ana OBM, kpome cnydaeB, NpeaycMOTPeHHbIX cTatben 1280 HacToswero
Kogekca;

4) penpoayumpoBaHus (MyHKT 2 ctatby 1275) KHUT (MONMHOCTBLIO) N HOTHBLIX TEKCTOB;

5) Bugeosanucn ayguoBmsyanbHOMO NpomsBeaeHus npu ero nyénnmyHoM WUCNOMHEHWM B MeCTe, OTKPbLITOM AN
cBOBOAHOrO noceLleHns, Unu B MecTe, rae NpUCYTCTBYET 3HAYMTENbHOE YUCIIO NUL, He NpuHaanexawimx Kk 0bblYHOMY
KpYry cembu;

6) Bocnpou3BegeHUs ayavoBU3yarbHOrO MPOU3BEAEHUS C MOMOLBIO NpodieccMoHanbHOro obopynoBaHust, He
npegHa3Ha4YeHHoro Ans UCMONb30BaHUSA B JOMALLHNX YCIOBUSIX.

2. B cny4yae, Korga BoOcCMpou3BedeHue oHorpaMM W ayavMoBM3yallbHbIX MNPOM3BEOEHUI OCYLLECTBNSETCH
UCKMIOYNTENBHO B NMUYHBIX LEMsiX, aBTOPbl, ICMOMHWUTENMW, U3rOTOBUTENN (POHOrpaMM 1 ayauoBu3yarbHbIX MPOU3BEAEHUN
MMEIOT NPaBo Ha BO3HarpaXkgeHue, NnpeaycMoTpeHHoe ctatben 1245 HacToswero Kogekca.

(n. 2 BBegeH ®epepanbHbiM 3akoHoM oT 04.10.2010 N 259-93)

Cratba 1274. CsobogHOe WCMONb30BaHWE MNPOM3BEAEHUS B WHMOPMAUMOHHBIX, Hay4HbIX, Y4ebHbIX wunn
KyNbTYPHbIX LIeNsax

1. Jonyckaetca 6e3 cornacus aBTopa Mnu WMHOrO npasoobnagatens u 6e3 BbinnaTbl BO3HArpaxgeHus, HO C
obsA3aTenbHbIM yKazaHNeM MMEHU aBTopa, NPOU3BEAEHNE KOTOPOro UCMOMNb3YeTCH, U UCTOYHMKA 3aUMCTBOBaHMS:

1) uMTUpOBaHWEe B OpWUrMHane M B MepeBOAEe B Hay4HblX, NOMEMUYECKMX, KPUTUHECKUX MU MHAOPMALMOHHbIX
Luensx npaBoMepHO OOHapoAoBaHHbIX MPoM3BedeHu B obbeme, OnpaBAaHHOM LEMbi LMTUPOBaHMS, BKIYas
BOCMpPOM3BeAeHNE OTPbIBKOB M3 ra3eTHbIX U XXypHarbHbIX cTaten B hopme 0630poB nevaty;

2) ncnonb3oBaHve NpaBoMepHO 06HapOAOBaHHbIX NPON3BEAEHUI U OTPLIBKOB M3 HUX B KayecTBe WIMIOCTpauni B
nsgaHusax, paguo- W Tenenepegadvax, 3BYKO- M Bugeosanucax ydyebHoro xapaktepa B obbeme, onpaBgaHHOM
NocTaBfeHHON Lenbio;

3) Bocnpou3BeaeHme B npecce, coobuieHne B acomp nnm no kabeno npaBoMepHO onyOnmnkoBaHHbIX B razeTtax umnm
XypHanax ctated Mo TeKywMM SKOHOMMWYECKUM, MOMUTUYECKUM, COUManbHbIM W PENUrMo3HbiM BOMpoOCam  WMu
nepegaHHbIX B 3Up NPOM3BEAEHUN TaKoro Xe xapakTtepa B Cryyasx, Korga Takoe BOCNpPOu3BeAeHWe Unm coobLueHue
He ObINO cneumansHO 3anpeLeHo aBTOPOM UM UHBIM NpaBoobnagarenem;

4) Bocnpou3BegeHve B npecce, coobuieHne B aup mnm no kabento nybrnmyHO NPOM3HECEHHBIX MOMUTUYECKNX
peuyen, obpalleHuin, OOKNadoB M OPYrMx aHanormyHblx npousBegeHun B obbeme, onpaBAaHHOM WMH(OPMALMOHHOM
uenbto. [Npu 3TOM 3a aBTOpamMu TakuUx NPOM3BEAEHNIA COXPAHAETCSA MpaBo Ha UX onybnukoBaHue B COOpPHUKAX;

5) BocnpousBeneHve unu cooblieHne ana BceoOlwero cBedeHs B 0630pax TeKyLMX COoObITUA cpeacTBamMu
dotorpadmmn, kmHematorpadumm, nytem cooblieHns B acup MM no kaben nNpousBedeHWIn, KOTOpble CTaHOBSATCS
YBUAEHHBIMW UNW YChbIWAaHHBIMU B XOA4e Takux cobbiTui, B 06beMe, onpaBaaHHOM MHAOPMaLMOHHOW Lienbio;

6) Bocnpou3BegeHne 6e3 n3BnedYeHns NpubbINM penbedHO-TOYEYHbIM LWPUATOM WA APYrMMU CcrlielnanbHbIMK
cnocobamu Ans cnenbiXx NpaBoOMEPHO ONyGNMKOBaHHbLIX NPOM3BEOEHUI, KpOME NMPOM3BEeOEHUI, crieumarnbHO CO3AaHHbIX
Ansi BOCMpou3BeaeHns Takumm cnocobamu.

2. B cny4yae, korga 6ubnuoteka npedocTaBnseT 9K3eMnnsapbl NPov3BeOeHW, MpPaBOMEPHO BBeOEHHble B
rpakgaHckui 06opoT, BO BpemMeHHoe 6e3BO3Me3fHOe Monb3oBaHWe, Takoe nofb3oBaHve gonyckaetca 6e3 cornacus
aBTopa unu uHoro npasoobnagartens n 6e3 BbinnaTbl Bo3HarpaxaeHus. Npn aTom BbipaXeHHble B LUndpoBon dopme
3K3eMnNnspbl NpoussBedeHun, npegocTasnsemMble 6ubnmorekamm BO BpemeHHoe 6e3BO3Me3gHOe MOoNb3oBaHWe, B TOM
yucne B Nopsiake B3anMHOMO MCMOMb30BaHMA BUBNNOTEYHBIX PeCypCcoB, MOMYyT NPeAoCTaBNSATLCA TOMbKO B NMOMELLEHUAX
GubnmnoTek Npu YCroBMUM NCKIIOYEHUST BO3MOXXHOCTN CO34aTb KONUW 3TUX Npou3BeaeHuin B undpoBon opme.

3. Co3gaHve nNpon3BedeHUs B XXaHpe NMTepaTypHON, My3blKarbHOW Un MHOW napoaum nubo B XaHpe KapuKaTypbl
Ha ocHOBe ApYroro (OpurMHanbHOro) NpaBoMepHO OOGHapOAOBaHHOIO MPOM3BEAEHUs U UCMONb3OBaHWe 3TOM Mapoguu
nMbo KapukaTypbl gonyckaloTca 6e3 cormacus asTopa WAM MHOro obrnagaTtens MCKMIOYUTENbHOrO npaBa Ha
opvrMHanbHoe npousseaeHve 1 6e3 BbiNnaTbl eMy BO3HarpaXaeHus.

Cratba 1275. CBoG6OAHOE UCMONb30BaHUE NPON3BEAEHUS NyTEM PenpoayLMpOBaHNS

1. HOonyckaetca 6e3 cormacus aBTopa MNM MHOro npasoobnagatens u 6e3 BbiNnaThl BO3HArpaXaeHus, HO C
obdA3aTenbHbIM  yKa3aHMeM MMEHW aBTopa, MPOW3BEedeHMEe KOTOpPOro WCMOMNb3yeTcs, M WUCTOYHMKA 3auMCTBOBaHMS
penpoayunpoBaHue (NoANyHKT 4 nyHkTa 1 ctatbun 1273) B e4MHCTBEHHOM 3K3emnnsape 6e3 n3sneyeHmst npubbinm:

1) npaBoMepHO OMNyOGnMKOBaHHOrO MpouM3BedeHUs - GubnuoTekamy M apxvBamu Af1s1 BOCCTAHOBIEHMWS, 3aMeEHbI
YyTPaYeHHbIX UMM WMCMOPYEHHBbIX 3K3EMMNNSPOB MNPOU3BEAEHVUS U AN MPEeLoCTaBMeHWs 3K3eMMNMSpoOB NPOU3BEAeHMS
Apyrum 6ubnuortekam, yTpaTMBLLMM UX MO KakMM-Nnbo npuynHam n3 cBoux oHAOB;

2) oTgenbHbIX cTatel U ManoobbeMHbIX NPOM3BeAEeHU, NPAaBOMEPHO ONybnukoBaHHbIX B COOpHMKaXx, raserax u
APYrux Nepnognyecknx M3aaHnsax, KOpPoOTKNX OTPbIBKOB M3 MPaBOMEPHO ONybnMKOBaHHbLIX NMCbMEHHbIX NPOM3BeaeHui (C
unncTpaunamm unu 6e3 unnoctpaumi) - 6ubnuotekamm n apxuBamu Mo 3anpocam rpaxgaH Ansa MCnonb3oBaHWS B
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y4ebHbIX UNN Hay4HbIX LEensx, a Takke obpasoBaTernbHbIMU OpraHu3auusMy Ans ayauTopHbIX 3aHATUN.
(B peq. PegepanbHoro 3akoHa ot 02.07.2013 N 185-03)

2. Tlog penpogyunpoBaHuem (pernporpacpuyeckum BOCMPOU3BEOEHUEM) MOHMMAeTCs  haKCUMUITbHOE
BOCMpPOM3BEAEHME NPOU3BEAEHNST C NOMOLLBIO MOBbIX TEXHUYECKUX CPEACTB, OCYLLECTBNAEMOe He B Liensix U3gaHus.
PenpogyuupoBaHue He BKOYaeT BOCMPOU3BEAEHUE MPOM3BEAEHMSI UMW XPaHEHWE ero KOMW B 3MEKTPOHHOW (B TOM
yucre B UMAPOBON), ONTUYECKON MMAU WHOW MallMHOYMTaemMon opme, KpoMe CriydaeB CO30aHUA C MOMOLLbHO
TEXHUYECKMNX CPEACTB BPEMEHHbIX KOMUN, NpeaHasHavyeHHbIX A1 OCYyLLeCTBNEHUsS penpoayLupoBaHus.

Cratba 1276. CBobGoaHOE MCMNOMb30BaHME MNPOU3BEAEHUS!, NMOCTOSIHHO HaXOASLWErocsi B Mecte, OTKpbITOM AJis
CcBOOOAHOro NoceLLeHns

Honyckaetca 6e3 cornmacuMsi aBTopa WM MHOrO npaBoobnagatenss v 06e3 BbinNjaThl BO3HArpaxaeHus
BOCMpou3BeaeHne, coobLueHne B acpup unm no kabento potorpadpnyeckoro Npon3BeaeHuUs, MPOM3BeaeHNs apXUTEKTYPbI
UM NpousBedeHns 306pasnTENbHOMO UCKYCCTBA, KOTOPbIe NMOCTOSIHHO HAaXOASTCA B MECTe, OTKPbITOM A1t CBOGOAHOrO
MOCELLEHMsl, 3a WCKIIOYEHMEM CryyaeB, Korga M3obpakeHve Npou3BedeHVs TakMM CrocoGOM SIBMSETCS OCHOBHbBIM
06BHEKTOM 3TOr0 BOCMPOM3BEAeHUs, cooblieHns B achup vnn no kabeno nuMbo koroa usobpaxkeHve NpousBedeHUs
NCNONb3YeTcs B KOMMEePYeCKMX Liensx.

Cratbs 1277. CBobogHoe nybrnnyHoe NcnonHeHme My3blkarbHOro Npoun3BeaeHust

HonyckaeTcs 6e3 cornacus aBTopa MnuM MHOro npasoobrnagaTtens u 6e3 BbiNNaTbl BO3HArpaxaeHus nyonvyHoe
UCMONHEHME MYy3bIKarnbHOro NpPoM3BeAeHNs BO Bpems ouumanbHOW MM pennrmo3HoOn LepeMOoHun Nnbo NMoXOpoH B
obbeme, ornpaBAaHHOM XapaKTepoM TaKOW LlepEMOHUN.

Cratbs 1278. CBobogHOe BoCnpon3BeaeHNe Npon3BeaeHs AN Lenen npaBonpuMeHeHust

Donyckaetcs 6e3 cornacus aBTopa WM WHOTO MpaBoobnagatens U Ge3 BbiNnaThl BO3HarpaXaeHus
BOCMpOM3BeAeHUE MPOM3BEAEHUs AN OCYLUEeCTBMEeHWs Npou3BoacTBa No Jdeny 06  agMUHUCTPaTMBHOM
npaBoHapylweHwun, [Ans  MNPOM3BOACTBA  A03HAHWSA,  NPEeaBapUTENbHOMO  CreacTBUMSE WM OCYLLECTBREHUS
CYLONpPOM3BOACTBa B 06beMe, onpaBaaHHOM 3TOW Lienb!Ho.

Cratba 1279. CsobogHasa 3anucb NpousBedeHUs opraHusauuert 3MpHOro BellaHns B LEensX KpaTKOCPOYHOro
Nofb30BaHNA

OpraHusauusi acpupHoro BelaHust Bnpaee 6e3 cornacusi aBTopa unv MHoro npasoobnagatens u 6e3 Bbinnathbl
[AOMOSHUTENBHOTO BO3HarpaXKAeHusl [enatb 3anucb B LENsAX KPaTKOCPOYHOro MNOMb30BaHWS TOrO MPOM3BEOEHUs, B
OTHOLLEHWUN KOTOPOro 3Ta OpraHu3auus nofyyuna npaBo Ha cooblieHue B 3adup, NpU YCNOBMM, YTO Takasi 3anuchb
[enaeTcsi opraHusauuen 3gUPHOro BellaHusi C NMOMOLLbI ee coBCTBEHHOro o6opyaoBaHWs U AN COBCTBEHHbIX
nepepad. Mpu 3TOoM opraHu3auusi ob6si3aHa YHWYTOXWTL TaKyld 3anucb B TEYEHME LUECTM MecsueB CO [JHS ee
M3roTOBMEHNs1, ecnu 6onee NPoOAOIKUTENbHBIV CPOK HE COrMacoBaH C npaBoobnagatenemM Unu He YCTaHOBIEH 3aKOHOM.
Takas 3anucb MOXeT ObITb coxpaHeHa 6e3 cormacusi npaBoobnagaTtens B rocyAapCTBEHHbIX MU MyHMUMNAnbHbIX
apxuBax, eCny OHa HOCUT UCKIIOYUTENBHO AOKYMEHTamNbHbIA XapakTep.

Cratbs 1280. CBobogHoe BocnpoussegeHue nporpamm ans 3BM u 6a3 gaHHbIX. [lekoMnunMpoBaHMe nporpaMmm
ana 9BM

1. Jlnyo, npaBomMepHO Bragelollee IK3EeMMIApoM nporpammbl Ans 3BM wnu aksemnnsapoM 6asbl AaHHbIX
(monb3oBaTtenb), BnpaBe 0e3 paspelueHWs aBTopa MMM MHOro npasoobrnagaTtens u 6e3 BbiNnartbl SOMOSHUTENBHOIO
BO3HarpaxaeHus:

1) BHecTM B nporpammy ans 3BM mnnu 6a3y AaHHbIX M3MEHEHUSA UCKIIOYUTENBHO B LeNAX MX yHKLMOHMPOBAaHMS
Ha TEeXHWYEeCKMX CpeacTBax Mornb3oBaTens M OCYLeCTBNATb AEWCTBUS, Heobxoanmble AN (OYHKUMOHMPOBAHUSA TaKuX
nporpaMmmbl nnuM 6a3bl 4aHHbLIX B COOTBETCTBUM C UX Ha3HadeHueMm, B TOM 4YMCre 3anucb U xpaHeHue B namsatu OBM
(ogHon 3BM unu ogHoro nomnb3oBaTens Cetu), a Takke OCYLIeCTBUTb WCMpaBreHne siBHbIX OLMOOK, ecnn UHOe He
npegycMOTpEeHO JOroBOPOM C nNpaBoobnagarenem;

2) n3rotoBWUTb KON nporpammbl ansg OBM unu 6asbl gaHHbIX NpU YCAOBUW, YTO dTa KONWS npegHas3HadeHa
TOMbKO ONSA apXMBHbIX Lenen unum And 3ameHbl MpaBOMEpPHO MPUOBPETEHHOro 3K3emnnspa B Criydasx, Korga Takow
3K3EeMNNAP YTEPSH, YHUUYTOXEH UK cTan HenpurogeH Ans ucnonb3osaHus. [pu aToM Konusa nporpammel Ans 3BM mnu
6a3bl 4aHHbIX HE MOXET ObITb MCNOMb30BaHa B MHbIX LEMsX, YeM Lenu, ykazaHHble B NoAanyHkTe 1 HacTosILLero NyHkTa, 1
JOIKHa OblTb YHMUTOXEHAa, eCcnu BraJeHue 3K3eMNNApoM Takux nporpamMmbl Mnu 6asbl AaHHbIX nepectano ObiTb
NpaBOMEPHbIM.

2. Nnuo, npaBoMEpPHO BriafetoLliee 3Kk3emMnnsapomM nporpammel Ansa OBM, BnpaBe 6e3 cornacus npaBoobnagarens
1 6e3 BbiNnaTbl JOMNONHUTENBHOTO BO3HarpaXxaeHus ndydyatb, UCCNEAOBATb UMW UCTbITbIBATbL (DYHKLNOHMPOBaHNE Takon
nporpaMmbl B LENsix onpederneHns uaen u nprvHUUMnoB, nexaiimx B OCHOBe Nboro anemeHTa nporpammbl ans 3BM,
nyTem ocyLlecTBneHns AernCTBUN, NPpeayCMOTPEHHbIX NoANyHKTOM 1 nyHKTa 1 HacTosLwen cratbu.

3. Jluuo, npaBomMepHO BnagewLlee ak3emnnsaspom nporpammel ans OBM, Bnpaee 6e3 cornacusa npasoobnagarens
n 6e3 BbiNnaTbl AONOMHMTENBHOIO BO3HArPaXXAeHUs: BOCNPOU3BECTN 1 Npeobpa3oBaTb OObEKTHBIN KOA, B UCXOAHbIA TEKCT
(oekomnunuposaTb nporpammy Ans OBM) unm nopyuuTb MHBIM nuuaMm OCYLECTBUTL 3TWM AEWCTBUS, €CMU OHU
HeobxoaMMbl ANs AOCTUXEHWUS CMOCOBHOCTU K B3aMMOOENCTBMIO HE3aBMCUMO pa3paboTaHHOW 3TUM NULOM Nporpammbl
ana OBM ¢ gpyrumm nporpammamu, KOTopble MOrYT B3auMOOEWCTBOBaTb C AEKOMMUAMPYEMOW NporpamMmon, npwm
cobnogeHnn cregyoLmx YyCnoBui:

1) nHdpopmaums, Heobxogumas ONs OOCTUXKEHMS CMOCOBHOCTM K B3aMMOAEWCTBUIO, paHee He Obina OOoCTynHa
3TOMY NMLY 13 OPYrMX UCTOYHUKOB;

2) ykasaHHble OEeWACTBUSI OCYLLECTBIIAOTCA B OTHOLUEHMU TONbKO TEX YacTer AeKOMMUIMPYEMOW MporpamMmmbl Ans
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OBM, koTopbie HeobxoaNMbI AN AOCTUXKEHUS CMOCOBHOCTU K B3aNMOOENCTBUIO;

3) nHdopmauus, nonyyeHHas B pesynsrate JEKOMMUIIMPOBAHMWS, MOXET UCMOMNb30BaTbCA NULLb AN JOCTUXEHMUS
CMOCOBOHOCTM K B3aMMOAEWNCTBMIO HE3aBUCMMO paspaboTaHHoW nporpammbl ansg OBM ¢ gpyrumu nporpammamu, He
MOXeT nepenaBaThbCs UHLIM NKLAaM, 32 UCKITIOYEHNEM CIydaeB, Korga 3T0 HEOOX0AMMO Anst AOCTMKEHNUS CMOCOBHOCTY K
B3aMMOLENCTBUIO He3aBuMCcMMO paspaboTaHHor nporpammbl ana OBM ¢ gpyrumu nporpammamu, a Takke He MOXeT
ncnonb3oBaTbCa Anst pa3paboTku nporpammbl Ans OBM, no cBoeMy BMAY CYLLECTBEHHO CXOXEW C AEKOMMUINPYEMON
nporpammont Ansa 3BM, wvnu ana ocywecTBrneHns ApYyroro AEeWCTBUS, HapyLlaloLWero WCKMYMTENbHOE MNpaBO Ha
nporpammy ans 3BM.

4. lNpuMeHeHne nNONOXeHWn, NPegyCMOTPEHHbIX HAaCTOSLUEN CTaTbel, He AOMKHO HaHOCUTb HeonpaBAaHHbIN
yuiep® HOpManbHOMY WCMOMb30BaHUO nporpamMmmbl ansg 3BM wunu 6as3bl gaHHbIX M HE [OMKHO  yWemnsaTb
HeobOoCHOBaHHbLIM 06pPa30M 3aKOHHbIE MHTEPECHI aBTOpa UM MHOro NpaBoobnagartens.

KoHcynbsraHTlntoc: npumeyaxve.

CpoKk OxpaHbl MCKMIOYUTENBHOrO npaBa Ha NpOM3BeAEeHWe, NpedyCMOTPeHHbI cTtatben 1281, mpumeHsieTca B
cnyyasx, Korga nATUAECATUNETHUI CPOK AENCTBUS aBTOPCKOro rnpaBa MW CMEXHbIX npaB He uctek K 1 aHBapsa 1993
roga (PegepanbHbi 3akoH oT 18.12.2006 N 231-93).

Cratbs 1281. Cpok 0eNCTBUA UCKNIOYUTENBHOMO NpaBa Ha NpounssedeHne

1. VickniounTenbHOEe NpaBo Ha Npou3BegeHre OENCTBYET B TEYEHNE BCEW XKMN3HWN aBTopa M CEMUAECATH feT, cunTas
¢ 1 AHBaps roga, cneayoLwero 3a roaoM CMepTu aBTopa.

WckntounTensHoe npaBo Ha NpousBedeHne, Co3aaHHOe B COaBTOPCTBE, AENCTBYET B TEYEHME BCEWN XN3HU aBTOpa,
nepexmuBLLEro Apyrmx COaBTOPOB, U CEMUAECATH feT, cuutas ¢ 1 sHBaps roga, cnegyroLlero 3a roqom ero CMepTy.

2. Ha npowusBegeHune, obHapogoBaHHOE aHOHMMHO WM MOA MCEBAOHMMOM, CPOK AEWCTBUS WCKMOYUTENBHOIO
npaBa WUCTEKaeT 4epe3 CeMbAecAT NeT, cumtas ¢ 1 AHBaps roga, Crneaylowero 3a rogomMm ero MnpaBOMEPHOro
obHapogoBaHus. Ecniv B TevyeHme ykasaHHOrO Cpoka aBTop npou3BegeHusi, obHapogoBaHHOrO aHOHUMHO MMM MnoA
NceBOoOHMMOM, PACKPOET CBOK NIMYHOCTb UMW €ro NUYHOCTb He ByaeT ganee OCTaBnsATb COMHEHUN, UCKMIUYUTENbHOE
npaBo BydeT AencTBoBaTh B TEYEHME CPOKa, YCTAaHOBNEHHOTO NMYHKTOM 1 HacTosiLen cTaTbm.

3. WckniountenbHoe npaBo Ha npousBedeHue, obHapogoBaHHOE MOCne CMepTW aBTopa, OEWCTBYET B TeyeHue
cemumgecatM net nocne obHapogoBaHWA npou3BedeHus, cuutass ¢ 1 dHBapsa roga, crnegylowero 3a rogoMm ero
obHapogoBaHus, NPy yCrnoBuKn, YTO npou3BedeHue 6bino 0BHapogoBaHO B TEYEHWE CeMUOECHATM JET nocre CMepTu
aBTopa.

4. Ecnn aBTOp npou3BeneHuss Obi  penpeccMpoBaH W MOCMEPTHO pPeabunuTMpoBaH, CPOK OEWCTBUS
UCKMIOYNTENBHOMO MpaBa CYUTAETCA MPOASIEHHBIM U CEMbOECAT FET ucuncnaTca ¢ 1 sHBaps roga, cnegylowero 3a
rogom peabunuraumm aBTopa Npou3BeaeHus.

5. Ecnn aBTOp pabotan Bo BpeMsi Benukoir OTevyecTBEHHOW BOWHbLI UM y4acTBOBan B HEW, CPOK AEWNCTBUS
NCKMIOYNTENBHOIO NpaBa, YCTAaHOBMNEHHbIW HACTOSALLEN CTaTbelr, YBENMYMBAETCS Ha YeTbIpe roaa.

Cratbs 1282. Nepexon npounsseneHnsi B 06LLECTBEHHOE JOCTOAHME

1. Mo uctevyeHnn CpokKa ,D,eVICTBMﬂ NCKINMIO4YNTENDBbHOIO Npasa npon3eseaeHne Haykuy, nuteparypbl UM UCKYCCTBA, Kak
obHapogoBaHHoOe, Tak U HeobHapO4OBaHHOE, NEPEXOANT B OBLLIECTBEHHOE AOCTOSAHME.

2. MNMpowusBeaeHue, nepelleallee B oOWECTBEHHOE OOCTOSHNE, MOXET CBOOOAHO MCMOMNb30BaTbCS HOOBLIM NMLOM
6e3 4ybero-nnbo cornacus unu paspelleHnss u 6e3 BbiNNaTbl aBTOPCKOro BoO3HarpaxaeHus. Npyu aTom oxpaHsioTcs
aBTOPCTBO, MMsi aBTOpPa U HEMPUKOCHOBEHHOCTb MPON3BELEHUS.

3. Mepewepwee B obLEeCTBEHHOE OOCTOSHME HeOOHaApO4OBaHHOE NPou3BefeHUEe MOXET ObiTb 0OHapogoBaHO
nodbIM  NMUOM, ecnu TonbKO O0OHapO4OBaHWE MPOU3BEAEHMSI He MPOTMBOPEYUT BOME aBTopa, OnpenerieHHo
BbIPAXXEHHOW MM B MUCbMEHHOW hopMe (B 3aBeLLaHMK, MMCbMax, AHEBHMKAX U TOMY NO40OHOM).

MpaBa rpaxgaHuHa, KOTopbI NpaBoMepHO obHapodoBan Takoe NPou3BeaeHNe, ONnpenensitoTcs B COOTBETCTBUM C
rnasow 71 HacTtoswero Kogekca.

Cratba 1283. [Nepexon NCKMOYMTENBHOIO NpaBa Ha NPOM3BeAeHNE NO HacneacTBy

1. VicknounMTenbHOEe NpaBo Ha Npou3BedeHne NEPEXOAMUT MO HACNEeACTBY.
2. B cny4yasx, npegycmoTpeHHbix ctatber 1151 Hactoswero Kopgekca, Bxofsllee B COCTaB Hacneacrsa
NCKINIOYMTENBHOE NPAaBO Ha NPOM3BEAEHME NPEKpaLLAeTCs U NPon3BeaeHne nepexoauT B 00LLEeCTBEHHOE AOCTOsIHUE.

Ctatbsa 1284. O6pau.|,eHMe B3bICKaHUA HaA UCKIOYUTENbHOE NnpaBo Ha npoun3dsegeHne n Ha npaBo UCMOJ1Ib30BaAHUA
npoun3segeHund no fiMueH3nn

1. Ha npuHagnexaliee aBTOpYy WCKMOYMTENbHOE MNpaBO Ha Mpou3BefeHne obpalleHne B3bICKaHUA He
ponyckaetcs. OgHako Ha npaBa TpeboBaHusa aBTopa K APYrMM nvuam no AoroBopam 00 OTYYXOEHUWU UCKIHOUYUTENbHOMO
npaeBa Ha Npou3BeeHUEe M MO JIMLUEH3MOHHBbIM [OO0roBOpaM, a Takke Ha A0XOAbl, MOSTydeHHble OT MCMONb30BaHUS
Npov3BeaeHUs, MOXET ObITb 06paLLeHO B3bICKaHUE.

Ha uncknioumTtenbHoe npaeo, NpyYHaAMnexalee He camoMy aBTopy, a APYroMy nuuy, U Ha NpaBO UCMONb30BAHUSA
npousBedeHus, NpUHagnexallee NUUeH3naTy, MOXeT ObiTb 0OpaLLeHO B3bICKaHME.

MpaBuna ab3aua NepBOro HaCTOSALLErNO MyHKTa PacrnpOCTPaHSIOTCA Ha HacrnegHUKOB aBToOpa, UX HAacCMegHWKOB U
Tak ganee B npegenax cpoka AerCTBUSI UCKITYNTENBHOIO npasa.

2. B cnyyae npogaxu npuHagnexallero niueHsvaTy npaea Mcrnonb3oBaHnsi NPON3BeAeHUst ¢ NyOrMyHbIX TOProB B
uensx obpalleHns B3bICKAHUS HA 3TO NPaBO aBTOPY NPeAOCTaBNSETCS NPEMMYLLECTBEHHOE NPaBO ero NpuobpeTeHus.

Cratbs 1285. [loroBop 06 0TUy>XAEHMM UCKITHOYUTENBHOIO NpaBa Ha Npou3BeaeHne
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KoHcynbtaHTlntoc: npumedvaHme.

HoroBop 06 OTYYXOEHMM UCKIIOYUTENBHOTO MpaBa Ha NpPOV3BEAEHWEe He MOAMEXUT rocyqapCTBEHHON
permcTpaumm, Tak Kak Orfisi BO3HWKHOBEHWs, OCYLLECTBMEHWUs M 3aluuTbl aBTOPCKMX MpaB He Tpebyercsa perncrpaums
npovsBedeHns unu cobniogeHrne Kakux-nmbo MHbIX opmanbHocTern (NyHKT 2 ctatbu 1232, nyHKT 4 ctatbu 1259
HacTosiwero Kogekca).

Mo poroBopy 06 OTYYXXOEHUM MUCKIIOYWUTENBHOTO NpaBa Ha Mpov3BEeAeHWe aBTop UMM MHON npaBoobnagartenb
nepegdaeT unv obsisyeTcs nepeaath NpuHaanexallee emy UCKMYUTESNIbHOE NPaBo Ha NpousBedeHve B NMOSIHOM oGbeme
npuobpeTaTento Takoro npaea.

Crtatbs 1286. JIMLEH3MOHHbIV AOrOBOp O NpeaoCTaBNeHWUM npaBa UCNoNb30BaHNUs NPON3BeaeHNs
1. Mo nUueH3noHHOMY AOroBOpY OAHa CTOPOHA - aBTOP UNM MHOW NpaBoobnagaTens (NUueHsnap) npegocTaBnser

nmbo obssyeTca npenocTaBUTb OPYron CTOpOHe (NUueH3maTy) npaBoO UCMOMNb30BaHMS 3STOrO NpousBeaeHusd B
yCTaHOBMNEHHbIX AOrOBOPOM rnpegenax.

KoHcynbsraHTlntoc: npumeyaxve.

JIMUEeH3MOoHHBIN AOroBOP O NpeaoCcTaBneHn Npaea MCNonb30BaHWSA NPOU3BEAEHNSA HE NOAMNEXUT rocyaapCTBEHHOM
permcTpaumm, Tak Kak Ans BO3HWKHOBEHWS, OCYLLECTBNEHUS M 3alluMTbl aBTOPCKUX NpaB He TpebyeTcs perncrpauuns
npovsBedeHns unu cobniogeHne Kakux-nmbo MHbIX opmanbHocTern (NyHKT 2 ctatbu 1232, nyHKT 4 ctatbu 1259
HacTosiwero Kogekca).

2. JINUEH3NOHHbIN [O0roBOp 3akn4yaercss B NUCbMEHHon dopme. [JoroBop O NpeaocTaBneHun npasa
NCMNONb30BaHUSA NPOU3BEAEHNS B NEPUOANYECKOM NeYaTHOM M3OaHMN MOXET BbiTb 3aKMiodeH B yCTHON hopme.

3. 3akntoyeHne NUUEH3NOHHbIX JOrOBOPOB O NMpeaoCTaBneHumn npaea MCnonb3oBaHus nporpammbel ansg OBM wnu
6asbl JaHHbLIX AOMYCKaeTcs MNyTEM 3aKIOYeHWs KakAbiM Mofb30oBaTenem C COOTBETCTBYWOLIMM MpaBoobnagjatenem
[0roBopa NpuCcoeanHEeHUs, YCNoBUsi KOTOPOro M3MNOXKEHbI HAa NpMobpeTaeMoM 3K3eMMIsipe TakMx nporpammbl Uin 6asbl
AaHHbIX MO0 Ha YyMNakoBKe 93TOr0 3k3emnnspa. Hayano ucnomnb3oBaHMA Takux nporpammbl unv 6asbl AaHHbIX
nonb3oBaTeneM, Kak OHO OnpeAenseTca 3TMMK YCroBUSMW, O3HAYaET ero cornacue Ha 3aknioyeHne 4oroeopa.

4. B BO3Me3OHOM NMLEH3VMOHHOM [OroBope AOmKeH ObiTb yKasaH pa3mep BO3HarpaxgeHus 3a Mcnorfb3oBaHue
nponsBedeHUst Unn NopsAoK NCHUCIIEHNS TaKOro BO3HarpaxaeHums.

B Takom poroBope MoxeT ObiTb npegycMOTpeHa Bbifata nuueH3vapy BosHarpaxaeHus B opme
PUKCMPOBAHHBIX Pa30BbIX UMM NEPUOANYECKMX NNAaTEXEN, MPOLEHTHbIX OTYMCIIEHUA OT A0X0Aa (BbIPYYKM) MMOO B MHON
dopme.

A63aL ytpatun cuny. - PegepanbHbin 3akoH oT 23.07.2013 N 222-93.

Cratbs 1287. Ocobble ycnoBus nsgarenbCKoro NMUEH3NoHHOro AoroBopa

1. Mo goroBopy O NpegocTaBieHMM MpaBa MCNOMb30BaHWSA MPOU3BEAEHUS, 3aKMIOYEHHOMY aBTOPOM WU MHbBIM
npaBoobnagartenem ¢ u3garenem, To ecTb C NIMLOM, Ha KOTOPOE B COOTBETCTBMM C JOrOBOPOM BO3riaraetcsi 0093aHHOCTb
n3gate npousBedeHue (M3OATENbCKUM  MULEH3VWOHHBIM  OOroBOp), NuueH3nat o0s3aH HavaTb UCMNOorb3oBaHue
npou3BedeHnst He Mo3gHee CpoKa, YCTAHOBIEHHOrO B AoroBope. [Mpu HEeUcnorHeHun 3Ton 0BsI3aHHOCTM NULEH3Map
BnpaBe OTKa3aTbCs OT JoroBopa 6e3 BO3MELLEHNS NTMLEH3NATY MPUYMHEHHbBIX TaKUM OTKa3oM YObITKOB.

B cny4yae OTCyTCTBMA B [O0OroBope KOHKPETHOro CpoKa Ha4ana Wwucnonb3oBaHWA MNpou3BedeHuna Takoe
UCNomnb3oBaHWe [OOMMKHO OblTb HayaTto B CPOK, OObIYHBIA ONsi AaHHOMO Buaa Mpou3BedeHuMn u  crnocoba ux
MCNonb3oBaHUA. Takown O0roBop MoOXeTt ObITb PacCTOpPrHyT nuueHsnapomMm no OCHOBaHMAM U B NopAanke, KOTopble
npegycmoTpeHbl ctatben 450 HacToswero Kogekca.

2. B cnyyae pacTOpXeHWss W3gaTenbCKOro fUUEH3MOHHOMo [OroBopa Ha  OCHOBaHWM  MOSIOXKEHWHN,
NPegyCMOTPEHHBIX MyHKTOM 1 HacToslwen cTatbW, NuUeH3nap BrnpaBe TpeboBaTb BbINAaThl €My BO3HArpaXaeHus,
NpegycMOTPEHHOIO AaHHbIM JOrOBOPOM, B MOSTHOM pa3Mepe.

Ctatbsa 1288. [loroBop aBTOPCKOro 3akasa

1. o poroBopy aBTOPCKOrO 3akasa ofHa CTOpoHa (aBTop) 00s3yeTcst MO 3akaldy OPYrol CTOPOHbI (3akas4vumka)
co3gatb OOYCroBMEHHOE AOroOBOPOM MPOM3BEOEHWE Hayku, NUTepaTtypbl UM UCKYCCTBa Ha MaTtepuarnbHOM HocuTene
Unu B MHOM cbopme.

MaTepunanbHbIi HOCUTENb NPOU3BeAeHNs nepeaaeTcs 3akasqymky B COBCTBEHHOCTb, €CMnu CornalleHneM CTOPOH He
npegycMOTpeHa ero nepegada 3akasqmky BO BpEMEHHOE Nornb30BaHue.

[loroBop aBTOPCKOro 3akasa siBNseTcs BO3Me3aHbIM, €Cnuv cornalleHmemM CTOPOH He NPeayCMOTPEHO MHOE.

2. [1oroBopoM aBTOPCKOrO 3aka3a MOXeT ObiTb MpegyCMOTPEHO OTYYXKOEHME 3aKasvMKy UCKIOYMTENbHOrO npasa
Ha npou3BedeHue, KOTopoe AOMKHO ObiTb CO34aHO aBTOPOM, UMW MpedoCTaBfieHNe 3aKkasuuKy npaBa MCNorb30BaHWA
3TOro NPou3BeaeHUs B YCTaHOBIIEHHbIX JOrOBOPOM Mpeaenax.

3. B cny4yae, korga JoroBop aBTOPCKOro 3akasa NpenycMaTpuBaeT OTYYXAEHWE 3aKa3uyuKy WCKMYUTENbHOIo
npaBa Ha npou3BeaeHne, KOTopoe AOMKHO ObiTb CO30aHO aBTOPOM, K TaKOMy AOFOBOPY COOTBETCTBEHHO MPUMEHSIOTCS
npaBuna Hactoswero Kogekca o gorosope 06 OTUY>XAEHUU UCKIIOYUTENBHOMO NpaBa, ecrv 13 cyllecTBa AOoroBopa He
BblTEKaET UHOE.

4. Ecnn gorosop aBTOPCKOrO 3aka3sa 3aKrioyeH C yCroBMeM O NpedoCcTaBnNeHun 3akasynky npasa MCNonb30BaHUS
npou3BedeHns B YyCTaHOBMNEHHbIX JOFOBOPOM Mpedernax, K TakoMy AOroBOpPY COOTBETCTBEHHO MPUMEHSIIOTCS MOMOXEHUS,
npegycmMoTpeHHble ctatbamu 1286 n 1287 HacToswero Kogekca.

Cratbs 1289. Cpok UCnonHeHnst 4OroBopa aBTOPCKOro 3akasa

1. Flpomsse,quMe, co3aHne KOToporo npegycMoTpeHo AOroBopoM aBTOPCKOro 3akasa, AOJDKHO ObITb nepegaHo
3aKa34uKy B CPOK, yCTaHOBﬂeHHbIVI OOroBopom.
ﬂorosop, KOTOprVI He npegycMmaTtpuBaeT U He No3BOJIAET onpenenintb CpoK ero UCNOSIHEHUA, He CHUTaeTCA
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3aKIOYEHHBIM.

2. B cnyuae, Korga CpoK UCMOMHEHUSA OOroBopa aBTOPCKOrO 3akas3a HacTynwil, aBTopy Npu HeobxogumocTu 1 npu
HanmMuMM YBaXKWTEMNbHbIX MPUYMH ONS 3aBepLUeHVs CO3[aHWs Mpou3BedeHUs NpedocTaBrnsieTcs AOMNOMHUTENbHbIN
NbrOTHLIN CPOK NPOAOIKUTENLHOCTBIO B OOHY YETBEPTYH YacTb CpPOKa, YCTAHOBMEHHOrO ANs UCMOMHEHWUs A0rosopa,
ecnu cornalleHmeM CTOPOH He npeaycMoTpeH 6Gonee AnuTenbHbIA NbrOTHLIM CPOK. B cnydasx, npegycMoTpeHHbIX
nyHkToM 1 cTatbn 1240 HacToswero Kogekca, 310 NpaBuno npyMeHsieTCcs, eCnu MHOE He NpeayCcMOTPEHO JOrOBOPOM.

3. Mo ucTevyeHUn NbroTHOrO Cpoka, NPefoCTaBNeHHOro aBTOpPy B COOTBETCTBUU C MYHKTOM 2 HACTOsILLEN CTaTbw,
3aKas34umK BnpaBe B OAHOCTOPOHHEM MOpsiAke OTKasaTbCs OT JOrOBOpa aBTOPCKOro 3akasa.

3akasyvk Takke BrnpaBe OTKasaTbCA OT [OroBopa aBTOPCKOrO 3akasa HEemnoCpPeACTBEHHO MO OKOHYaHWWM CpokKa,
YCTaHOBJIEHHOIO AOrOBOPOM AJ151 €r0 NCMOSTHEHMS, €CN AOTOBOP K 3TOMY BPEMEHMW HE MUCMOJIHEH, a U3 €ro YCIIOBUI SBHO
BbITEKAET, YTO MPU HapYyLLIEHUN CPOKa UCMOSTHEHMS JOrOBOpa 3aKasduK yTpadmBaeT NHTEPEC K JOrOBOPY.

Cratbs 1290. OTBETCTBEHHOCTL MO OoroBopam, 3aKkrn4aemMblM aBTOPOM NMpon3BeneHus

1. OTBETCTBEHHOCTb aBTOpa MO AOroBopy 06 OTYYXXOEHMM WUCKIIOYUTENBHOTO NpaBa Ha MpoOuW3BEOEHWE WU MO
NVLEH3NOHHOMY OOrOBOPY OrpaHu4yeHa CyMMON pearbHOoro yuwepba, NpuYnHEHHOro Apyro CTOPOHE, ecriv JOTOBOPOM He
npeaycMOTPEH MEHbLUNIA pasMep OTBETCTBEHHOCTU aBTopa.

2. B cny4yae HeucnonHeHus MNu HeHagnexawlero UCMNOMHEHUS A0roBopa aBTOPCKOro 3aka3a, 3a KOTOpoe aBTop
HeceT OTBETCTBEHHOCTb, aBTOp 00s3aH BO3BPaTWUTb 3aKa34yMKy aBaHC, a Takke ynnaTtuTb €My HEeyCTOWMKY, ecrim OHa
npegycMoTpeHa gorosopoM. [Mpu aTom obLwimi pasmep ykasaHHbIX BbIMAaT OrpaHuM4YeH CyMMOWN peanbHoro yuiepba,
NPUYUHEHHOIO 3aKa34uKy.

Cratbs 1291. OTHy)KD,eHVIe opurnHana npousseneHnda N NCKNYnTeribHoe npaBo Ha npoun3seaeHne

1. MNpu OTYyXOEHUM aBTOPOM OpWUrvHana npou3BeneHVsl (PYKOMUCK, OpWriHana nNpOWU3BEOEHVS XUBOMMUCH,
CKYNbMTYpbl U TOMY NogoGHOMO), B TOM YWCIE MpW OTYYXXAEHUM OpWUrMHamna npou3BedeHUst MO AOroBOpPY aBTOPCKOro
3aKasa, UCKIYUTENbHOE NPaBo Ha NPOMU3BEAEHNE COXPaHSETCs 3@ aBTOPOM, €CI OTOBOPOM He NPeAyCMOTPEHO MHOE.

B cnyyae, korga MckniouuterisHoe NpaBo Ha MNpov3BefdeHue He MNepeLusio K npuobpeTaTento ero opuruHana,
npuoGpetaTenb BnpaBe 6e3 cornacust aBTopa v 6e3 BbiNnaTbl eMy BO3HarpaxaeHus 4eMOHCTPMPOBaTh NPUOBPETEHHbIN
B COBCTBEHHOCTb OpUrMHan NpPov3BeAeHUs U BOCNPOM3BOAMUTbL €ro B KaTasiorax BbiCTABOK U B U3AAHUSAX, MOCBALLEHHbIX
€ro Konnekuuu, a Takke nepegasaTb OpUrMHas 3Toro NpousBeaeHns Ans AEMOHCTPaLUMU Ha BbICTaBKaxX, OpraHM3yeMbixX
APYrYMUM iuLamMm.

2. Mpwu oTYyKOEHUM OpurHana npou3BedeHust ero cobCTBEHHUKOM, 06naaatowyM UCKIMYNTENbHEIM NPaBoM Ha
MPOU3BEAEHNE, HO HE ABMSIOLLMMCS aBTOPOM MPOWU3BELEHNUS, UCKIIOUYUTENBHOE NPABO Ha MpPOM3BEeAEHUE NepexoauT K
npvoGpeTaTento opurMHana npou3BeLEHNsl, ECIN OTOBOPOM HE MPedyCMOTPEHO MHOE.

3. MpaBuna HacTosilWEN CTaTbW, OTHOCSILUMECH K aBTOpy NPOU3BEAEHWS, PacMpOCTPaHSIOTCA Takke Ha
HacrneJHVKOB aBTopa, WX HacrnedHWKOB W Tak [anee B Npedenax cpoka AEWUCTBUSI WCKMHOYMTENbHOTO NpaBa Ha
npou3BeaeHNE.

Cratba 1292. [NpaBso goctyna

1. ABTOp npowusBedeHUss n300pa3nTENbLHOIO WCKycCcTBa BnpaBe TpeboBaTb OT COOCTBEHHMKA oOpuruHana
npounsBedeHUss NpeaoCTaBneHMsT BO3MOXHOCTM OCYLLECTBMNSATbL NPaBO Ha BOCMNPOM3BEAEHWE CBOEr0 Mpov3BedeHUst
(npaBo poctyna). MNpu aTom OT cobCTBEHHMKA OpuUrMHana npou3BefeHUs Hemnb3s TpeboBaTb AOCTaBKM NPOU3BeAEHUS
aBTopY.

2. ABTOp npowu3BedeHVsi apxuTekTypbl BnpaBe TpeboBaTb OT COGCTBEHHMKA OpUrMHana npou3BeAeHus
npegocTaBrneHnsi BO3MOXHOCTM  OCYLLECTBNSATb  (POTO- M BMOEOCHEMKY MNPOU3BEAEHUS, €CNA  [OroBOpPOM  He
npegycMOTPEHO MHOe.

Cratba 1293. NpaBo cnegosaHus

1. B cnyyae OTYy)XOEHMS aBTOPOM OpurMHana npou3BedeHMs U306pasvTenbHOrO WCKYCCTBA MpPU  KaXaown
nybnuyHoM nepenpogaxe COOTBETCTBYKOLLErO OpurMHana, B KOTOPOWM B KadecTBe MpodaBua, Mokynatens unu
nocpegHvka y4yacTByeT ranepesi M3o06pasuTenbHOro MCKYCCTBa, XY4OXECTBEHHbIN CarnoH, Mara3uH unuM nHas nogobHas
opraHusaumsi, aBTop MMeET MpaBO Ha MOryyeHWe OT MpogasLa BO3HArpaXK4eHUs B BMAE MPOLIEHTHbIX OTYUCIEHUA OT
LeHbl Nepenpoaaxu (NpaBo cnefoBaHusl). PasaMep NpOUEHTHBIX OTYUCIIEHWIA, @ TaKKe YCNOBWUSI U NOPSAAOK UX BbIMnaThl
onpeaensitotes NpasutensctBoM Poccunckon ®enepaumn.

2. ABTOpPbI MNONb3YHTCS NPaBOM ClNeAOBaHUS B NOPsiAKE, YCTAHOBNEHHOM MYHKTOM 1 HACTOSILLEN CTaTbW, TaKKe B
OTHOLLEHUN aBTOPCKNX pyKonucen (aBTorpadoB) NUTEpaTypHbIX U My3blKarbHbIX MPON3BEAEHUNA.

3. MNMpaBo cnegoBaHUsl HEOTYYXXOAEMO, HO NEPEXOONT K HACNEeOHMKaM aBTOpa Ha CPOK OENCTBUSA UCKMHOYUTENBHOIO
npaea Ha npou3BeneHue.

Cratbsa 1294. [NpaBa aBTOpa NPON3BEAEHUS apXUTEKTYPbI, IPaA0CTPOUTENBCTBA MM Cag0BO-MapKOBOro NCKYyCCTBa

1. ABTOp npousBedeHUs apxXUTEKTypbl, TrpajoCTPOUTENLCTBA WNUM  CafoBO-MapKOBOMO  MCKyccTBa MMeeT
NCKNIoYMTENBHOE NpaBoO UCMNOMb30BaTb CBOE Npou3BedeHEe B COOTBETCTBUM C NyHKkTamu 2 1 3 ctatb 1270 HacTosLero
Kogekca, B ToM uncne nytem paspaboTku AOKyMeHTauuu Ans CTPOUTENbCTBa U NyTEM peanusaumm apXuTeKTYpHOro,
rpafocTPOUTENBHOMO NN CafoBO-NAPKOBOIO NPOEKTA.

Mcnonb3oBaHWe apxXUTEKTYPHOro, rpagoCTPOUTENBLHOMO WNW  CafoBO-MapKOBOro MNpoekTa Ans peanusauuu
OOMNyCKaeTcsa TONbKO OOHOKPATHO, €CN MHOE HE YCTAHOBIIEHO AOMOBOPOM, B COOTBETCTBMM C KOTOPbLIM CO34aH NPOEKT.
MpoeKT 1 BbINONHEHHas Ha ero OCHOBE AOKYMEHTauusa AN CTPOUTENbCTBA MOMYT ObiTb MCMOMb30BaHbl MOBTOPHO TOMbKO
C cornacusi aBtTopa npoekTa.

2. ABTOp npowusBefeHnss apxXUTEKTypbl, rpafoCTPOUTENLCTBA NN CadoBO-MapKoOBOro UCKYCCTBa MMEET NpaBo Ha
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OCYLLECTBEHE aBTOPCKOrO KOHTPONS 3a paspaboTkoi AOKYMeHTaUuMmn 4ns CTPOUTENLCTBa U NpaBo aBTOPCKOro Haasopa
33 CTPOUTENbCTBOM 34aHUA UMM COOPYXeHUs nubo WHOW peanusauven COOTBETCTBYIOLEro npoekTa. [lopsaok
OCYLLECTBMEHNS aBTOPCKOTO KOHTPONS W aBTOPCKOrO HaAsopa ycTaHaBnueaeTca doedeparnbHbiM - OpraHoM
UCMOMHMTESNbHOM BMACTMW MO apXMTEKTYPE U rpagoCTPOUTENbCTBY.

3. ABTOp Npou3BedeHUst apXUTEKTYpbl, rPagoCTPOUTENBCTBA UMW CaaoBO-NapKoBOro UCKyccTBa Brpase TpeGoBaTb
OT 3aKasdyMka apXWUTEeKTYpPHOro, rpagoCTPOUTENbHOO WM CafgoBO-MAapPKOBOrO MNPOEKTa MNpedoCTaBlieHUs npaBa Ha
yyacTue B peanusaLumn CBOero npoekTa, ecrnim JoroBopoM He NpeaycMOTPEHO MHOE.

Cratbs 1295. CnyxxebHoe npousseaeHne

1. ABTOpCKME npaBa Ha MNpPOU3BEOAEHME HayKW, nUTepaTypbl WNW UCKYCCTBa, CO3O4aHHOe B npegenax
YCTaHOBINEHHbIX ANs paboTHUKa (aBTopa) TpyAOBbIX 06s13aHHOCTEN (Cny>kebHoe NpoM3BEAEHNE), NpUHAANEeXaT aBTopy.

2. VckntountenbHoe npaBo Ha cryxebHoe npousBegeHWe NpuHaanexuT pabotogatento, ecrnv TPyaoBbIM UK
WHbIM JOFOBOPOM Mexay paboTogatenemM u aBTOpPOM He NpeayCMOTPEHO MHOE.

Ecnn paboTtogatenb B TeYeHWe TpeX JeT co AHSA, Korda crnyxebHoe npousBegeHue GblNo NpeaocTaBieHO B €ro
pacnopsixeHvne, He Ha4YHEeT UCNOmNb30BaHME 3TOrO NPOU3BEAEHMS], HE NepeaacT UCKIOYUTENbHOE NPaBo Ha HEro Apyromy
niuy wvnu He CcooBWWT aBTOPYy O COXPaHEHUW MPOU3BEAEHUS B TaWHe, WUCKIIOYMUTENBHOE MpaBoO Ha cryxebHoe
npoussegeHne NpUHaaNexXT aBTopy.

Ecnun pabotogatenb B CpPoK, NpegyCMOTPEHHbIA B ab3ale BTOPOM HACTOSILLEro MyHKTa, Ha4yHeT UCMonb3oBaHue
cnyxebHOro npousBefeHWs WNW nepenact MCKMNOYMTENbHOE NpaBo APYroMy nudy, aBTop MMEEeT npaBo Ha
BO3HarpaxgeHue. ABTOp NpuobpeTaeT ykazaHHOE NpaBO Ha BO3HArpaXkaeHwe u B cnydvae, korga paboTtogatenb NpuHSn
PELUEHNE O COXpPaHEHWM CRYXeOGHOro NPOW3BEeAEeHMS B TaHe W MO STOM NPUYMHE He Havan MCrnonb3oBaHWE 3TOro
npousBedeHUss B yKasaHHbIi CpPoK. PasMep BO3HarpakgeHusl, YCroBusi M MOPsOOK ero BbinnaTtel pabotogatenem
onpeaensTcs JOrOBOPOM MEXAY HUM U paboTHWKOM, a B Criydae crnopa - CYAoM.

3. B cnyyae, korga B COOTBETCTBUM C MYHKTOM 2 HACTOSILLEN CTaTbW WCKMIOHMUTENbHOE MpaBO Ha cryxebHoe
npousBedeHne MpUHaAONEXUT aBTopy, paboTogaTenb BhpaBe WCMNOMb30BaTb Takoe MNpou3BedeHne crnocobamu,
006YyCroBMneHHbIMU LIENbIO CryXebHOro 3afaHunsi, 1 B BbITEKAIOLWMX U3 3adaHus npedenax, a Takke oOHapogoBaTh Takoe
npoussedeHne, ecrnv [OroBOPOM MeXAy HUM M paboTHMKOM He npeaycMoTpeHo uHoe. Mpu 3ToM npaBo aBTopa
Ncnomnb30BaThb CrykebHoe npousseneHne cnocobom, He 0OyCNOBMNEHHbLIM LIENbio CryXeBHOro 3agaHus, a Takke xoTa 6ol
n cnocobomM, 0BYCROBMNEHHbLIM LENbl 3afaHusi, HO 3a Mpefdenamu, BbiTEKalWMMKU U3 3adaHus pabotopatensi, He
orpaHuM4MBaeTcs.

PaboTogartens MOXET Npu UCMOMNb30BaHUM CryXeOHOro NpPou3BeAeHNst ykasblBaTb CBOE UMSI UM HAaMMEHOBaHWe
nnbo TpeboBaTb TAKOro ykasaHusi.

Cratbs 1296. NMporpammbl anst 9BM un 6a3bl gaHHbIX, co3gaHHbIe No 3akasy

1. B cnyuae, korga nporpamma ang 3BM nnu 6a3a gaHHbIX co3gaHa no A0OroBopy, NpeaMeToM KOToporo 6bino ee
cosfaHve (Mo 3akasy), UCKIYMTeNbHOe NPaBo Ha TaKylo NporpaMMy unu Takyto 6a3y AaHHbIX MPUHAONEXUT 3aKasuuky,
€Cnv JOroBOPOM MexXAay NoapsavYMKOM (UCMOMHUTENEM) U 3aKka3ynkoM He NpeayCcMOTPEHO MHOe.

2. B cnyyae, korga UCKMYMTENbHOE Npaso Ha nporpaMmmy ans 3BM unu 6a3y AaHHbIX B COOTBETCTBUM C MYHKTOM
1 HacToslWen cTaTtbM NPUHAANEXWUT 3aKas4vuky, MNoApPsSAYMK (MCMONHWTENb) BrpaBe, MOCKONbKY AOroBOPOM He
nNpegycMOTPEHO MHOE, MCNOMb30BaTh TaKylo NporpamMy unm Takytlo 6a3dy AaHHbIX Ans COBCTBEHHBbIX HYXKA Ha YCMOBUSX
6e3B03Me34HON NPOCTON (HENCKIIUYUTENBHON) NMLEH3MN B TEYEHME BCEro Cpoka AerCTBUS UCKINIOYNTENBHOTO Npasa.

3. B cnyyae, korga B COOTBETCTBMM C [OrOBOPOM MeXAy MoApsAdYUKOM (MCMOMHUTENEM) W 3aKas4yMKoM
NCKIMIUNTENBHOE NPaBo Ha nporpamMmy ans ABM unu 6a3y gaHHbIX NPUHAANEXUT NOAPAAYMKY (MCMONHUTENI0), 3aKas4uuk
BNpaBe MCMonb30BaTh TaKylo NporpaMmmy unm Takyto 6asy AaHHbIX Ons COBCTBEHHbIX HYXA Ha YCnoBusX 6e3B0O3Me3aHOM
NPOCTON (HEUCKITIOYMTENBHON) NULEH3UN B TEYEHME BCErO CpoKa AeVCTBUS UCKINIOYUTENBHOMO nNpasa.

4. ABTOp CO3daHHbIX MO 3akady nporpamMmbl Ans OBM wunu 6asbl gaHHbIX, KOTOPOMY He NpuHaanexuT
WCKIMIOYNTENbHOE MpPaBO Ha Takyld nporpammy WnM Takyiw 6asy OaHHbIX, MMeeT MnpaBO Ha BO3HarpaxgeHue B
cooTBeTCTBUM C ab3auem TpeTbMM NyHKTa 2 cTatbun 1295 HacToswero Kogekca.

Cratba 1297. MNporpammebl ans OBM 1 6a3bl AaHHbIX, CO30aHHbIE NPU BbIMNONHEHMU paboT no JoroBopy

1. Ecnn nporpamma gns 3BM unu 6a3a gaHHbIX co3gaHa npy BbIMOMHEHUM AOroOBOpa nogpsida unm SoroBopa Ha
BbIMOMIHEHWE HAYYHO-MUCCNEeaoBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKUX MMM TEXHOMOMMYECKMX paboT, KOTopblie NMPsAMO He
npegycMaTpvBanv ee Co3faHue, UCKIIOYUTENBHOE NPAaBO Ha Takylo NporpaMmy unu Takyro 6a3y gaHHbIX MPUHAANEXUT
nogpsAYnKy (UCNOMHUTENIO), eCNN JOTOBOPOM MEXAY HUM M 3aKa34MKOM He MpedyCMOTPEHO MHOE.

B atom crnyyae 3aka34yuk BrnpaBe, €CNX JOrOBOPOM HE MPeayCMOTPEHO WMHOE, MUCMOSMb30BaTb CO3[aHHbLIE TaKUM
obpasom nporpammy nnu 6asy AaHHbIX B LENsX, ANs OOCTWKEHUs] KOTOPbIX Obln 3aknioYeH COOTBETCTBYHOLLUIA LOIOBOP,
Ha YCnoBMsAX NPOCTON (HEUCKIIOYUTENBHOW) NMUEH3MN B TEYEHWE BCErO CpoKa OeNCTBUSA UCKMYMTENBLHOro npasa 6e3
BbINMaThl 32 3TO MCNOMb30BaHWE LOMOMHUTENBHOIO BO3HArpaxaeHus. MNpu nepegade nogpsgvMKoM (MCMONHUTENEM)
UCKIMIOYMTENBHOIO npaea Ha nporpammy ans 3BM unu 6a3y gaHHbIX OPYromy Ivuy 3akasdMk COXpaHsieT npaBo
NCNOmb30BaHMsA NporpaMmmbl Unn 6asbl AaHHbIX.

2. B cnyyae, korga B COOTBETCTBMM C [JOFOBOPOM MEXAy MNOAPSAYMKOM (MCMOMHUTENEM) U 3aKa34MKOM
UCKIIOUMTENBHOE MpaBo Ha nporpammy ans 3BM unu 6a3y [aHHbIX nepefaHo 3akasyduky nmbo ykasaHHOMY UM
TpeTbeMY NUUy, NOAPSAYMK (MCMOMHUTENb) BNPaBe WUCMOMb30BaTb CO34AHHbIE UM Mporpammy unu 6asy gaHHbIX Ans
COOCTBEHHBIX HYXXL Ha YyCrnoBusix 0e3BO3Me3OHOM MPOCTON (HEWUCKIHOYMTENLHOW) NULEH3MM B TEYEHUE BCEro CPoKa
OEeNCTBUSI UCKITIOYUTENBHOTO NpaBa, ecriv JOrOBOPOM He NPeAYyCMOTPEHO MHOE.

3. ABTOp yKasaHHbIX B NyHKTe 1 HacTosilen cratbu nporpammbl anss ABM unu 6a3bl gaHHbIX, KOTOPOMY He
NPUHAONEXUT UCKIIOYUTENBHOE MPABO Ha Takyl NporpaMmmy Mnm Takyto 6a3y AaHHbIX, MMEET NPaBo Ha BO3HarpaxaeHue
B COOTBETCTBUM C ab3aLemM TpeTbMM NyHKTa 2 ctatbu 1295 HacTosiwero Kogekca.

Cratba 1298. T[lpousBegeHus Hayku, nUTepaTypbl M WUCKYCCTBa, CO3[4aHHble MO rOCygapCTBEHHOMY MMM


consultantplus://offline/ref=9AAB4CBA7EB51F4761EE180E854658D8AB52EFDE493DE5C33E2542A12023ED1CF44F305EFA84ABwBZDG
consultantplus://offline/ref=9AAB4CBA7EB51F4761EE180E854658D8AB5AE6DF493DE5C33E2542A12023ED1CF44F305EFA84A3wBZEG

MYHULMNANbHOMY KOHTPaKTy

1. WckniountensHoe npaBo Ha MPOW3BEOEHUE Hayku, nuUTepaTypbl WM  MCKYCCTBA, CO3[daHHOe Mo
rocygapCTBEHHOMY UMW MYHULIMMNANbHOMY KOHTPAKTY AMS roCy0apCTBEHHbIX UMY MYHULMNANbHbLIX HYXA, NPUHaaANexuTt
WCNOMHUTENIO, SABMSAIOLLEMYCS aBTOPOM NUBO MHbIM BbIMOMNHAOLMM rOCY4apCTBEHHbIN UMW MYHULMNAMbHBIA KOHTPaKT
NALOM, €CriM rocygapCTBEHHbIM UMM MYHULMMNANbHBIM KOHTPAKTOM He NpeaycMOTPEHO, YTO 3TO MpaBO MpUHAONEXuT
Poccunckon ®enepauun, cybbekty Poccunckon degepauumn mnm MmyHuLmMnanbHOMYy obpasoBaHuio, OT MMEHU KOTOPbIX
BbICTYNaeT roCy4apCTBEHHbI WM  MYHUUMNAanbHbIM  3aKa3duk, nNnbo COBMECTHO ucnonHuTento wu Poccuiickon
depnepauun, ncnonHuTento n cybbekty Poccuinckon ®epepaumm unm UCNOMHUTENO U MyHULUNANsEHOMY 06pa3oBaHuio.

2. Ecnu B COOTBETCTBUM C FOCYAApPCTBEHHBIM WM MYyHMLUMNANBHBIM KOHTPaKTOM MWCKITIOYMTENbHOE MpaBoO Ha
NpoV3BEAEHNE HAyKW, NUTepaTypbl UNKU UCKyccTBa npuHaanexut Poccuickon Peapepaumu, cybbekTy Poccuiickon
degepauun MM MyHUUMNANbLHOMY OOpPasoBaHWUIO, UCMOMHUTENb 0043aH MyTeM 3aKIYeHWs COOTBETCTBYHOLLMX
OOroBOPOB CO CBOMMMW paboTHMKaMM 1 TPETbUMK NLiaMy NprobpecTn Bce nNpaBa unu obecneuntb Nx npuobpeteHune ans
nepegadn cooTBeTCTBEHHO Poccuiickonn ®egepaumn, cyobekty Poccuiickon degepaumm M MyHAUMMNANbHOMY
obpasoBaHuto. [1pyn 3TOM UCNOMHUTENb UMEET NPAaBO Ha BO3MELLLEHUE 3aTpaT, MOHECEHHbLIX UM B CBSA3M C NpUobpeTeHnem
COOTBETCTBYIOLLMX NPaB y TPETbUX NKLL.

3. Ecnu wucknouuTenbHoe npaBO Ha MpoOM3BEdEHUEe Hayku, nuTepaTypbl WM UCKYyCcCTBa, CO34aHHOE no
rocygapCTBEHHOMY UNU MYHULIMNANbHOMY KOHTPAKTY AN roCy4apCTBEHHbIX NN MyHULMNAMNbHbBIX HYXXA, NPUHAANEXnT B
COOTBETCTBUM C NYHKTOM 1 HacTosiwen ctatbn He Poccuiickon ®enepauun, He cydbekTy Poccuiickon degepaLmm unm He
MyHULUMNansHOMy obpasoBaHuio, npaBoobnagarerns No TpeboBaHMIo rocy4apCTBEHHOTO UMW MYHULMMNANbHOMO 3aKas4vmka
06sA3aH npegocTaBuTb  yKasaHHOMY WM nvuy 6e3BO3Me3gHY0  MNPOCTYI  (HEUCKMOYUTENbHYIO) MULEH3MI0  Ha
NCMONb30BaHNE COOTBETCTBYIOLLErO MPOW3BEOEHUS Hayku, nuMTepaTtypbl WM UCKycCTBa AN rOCYAapCTBEHHbIX WK
MYHULMMANbHBLIX HYXA,.

4. Ecnn wucknwouiTenbHoe npaBO Ha MpPOM3BEOEHME Hayku, IuTepaTypbl WM WCKYCCTBa, CO34aHHOE Mo
rocyqapCTBEHHOMY MMM MYyHUUMNANBbHOMY KOHTPAKTY Afsi roCyAapCTBEHHbIX UMW MyHULMNANbHbBIX HYXA, NPUHALANEXUT
coBMecCTHO ucnonHutento u Poccuiickon Pepepauun, ucnonHutento n cybobekty Poccuinckon Pepepauumn mnum
WCNOMHUTENMIO W MyHMUMNanbHOMY o06pasoBaHWio, T[OCYOAPCTBEHHbLIN UMW MyHMUMNAnNbHbIA  3aKasyvk BripaBe
npegocTaBntb 6e3BO3ME3AHYI0 MPOCTYH (HEUCKIIOYUTENBbHYO) MNULEH3NI0 Ha WCMONb30BaHMe TaKoro npousBeaeHus
HayKu, NMUTepaTypbl UM UCKYCCTBA ANSA rOCYAaPCTBEHHbIX UMW MYHMLMNAMNbHBIX HYXA, YBEAOMUB 06 9TOM MCMONMHUTENS.

5. PaboTHUK, uCKNOYUTENbHOE MpaBO KOTOPOr0 Ha OCHOBaHUWM MyHKTA 2 HACTOsLWEW cTaTbM nepewno K
NCMONHUTENIO, UMEET NpPaBO Ha BO3HarpaxgeHve B COOTBETCTBUM C ab3aueM TpeTbuMm nyHKkTa 2 cratbu 1295
HacTosiwero Kogekca.

6. lMNMpaBuna HacToAWEN CTaTbM TaKKe NPUMEHSTCA K nporpammamM ans OBM u 6asam gaHHbIX, co3gaHuve
KOTOpbIX He ObINO NpegycCMOTPEHO TroCYAapCTBEHHBIM UMW MyHMLMNANbHBIM KOHTPaKTOM AN FOCY4apCTBEHHbBIX WK
MYHULMMANbHBLIX HYXXA, HO KOTOpble BbiNy co3aaHbl NPy BbINOMHEHUM TaKOro KOHTpaKTa.

Cratbs 1299. TexHn4yeckne cpeacTsa 3allUTbl aBTOPCKMX NpaB

1. TexHnyeckumun cpegcTBaMu 3aliMTbl aBTOPCKMX MpaB MPU3HAaKOTCA Mobble TEXHONMOrUW, TeXHWYeckue
yCTPOMCTBA WAM WX KOMMOHEHTbl, KOHTpONuMpyloLwmne [OCTyn K MpOu3BedeHuto, npegoTepawarowme nubo
orpaHMyYMBaloLMe OCYyLLEeCTBIeHne AEeNCTBMI, KOTOpble He paspelleHbl aBTOpOM MMM MHbIM MpaBoobnagatenemMm B
OTHOLLEHUN NPOU3BEAEHMS.

2. B OTHOLLEHUN NPOM3BEAEHWI HE JOMYCKAETCS:

1) ocywiecTBneHne 6e3 pa3peLleHns aBTopa Unmn NHoro npaesoobnagarens 4eWCTBUA, HanpaBreHHbIX Ha TO, YTOObI
YCTPaHUTb OrpaHuUYeHUsl UCMONb30BaHUS MNPOU3BEAEHUS, YCTAaHOBMEHHbIE MyTEeM MPUMEHEHUS TEXHUYECKUX CPeacTB
3alUTbl aBTOPCKUX NpaB;

2) W3roToBrneHWe, pacrnpocTpaHeHue, chada B NpokaT, MpedocTaBleHMe BO BpeMeHHoe ©e3Bo3Me3gHoe
nonb3oBaHWe, WMMOPT, peknama mbon TexHonornu, nboro TEXHWYECKOro YCTPOWCTBA WM MX KOMMOHEHTOB,
NCMONb30BaHNE TaKMX TEXHWYECKMX CPEACTB B LENsiX MnonyvyeHust npubbinu nubo okazaHMe COOTBETCTBYHOLLMX YCNVT,
ecnn B pesynstate Takux [eWCTBUN CTAHOBUTCA HEBO3MOXHBLIM WCMOMb30BaHWE TEXHUYECKUX CPeAcTB 3aliuTbl
aBTOPCKMX NpaB NMBo 3T TEXHMYECKUE CPEACTBa He CMOryT obecneynTb Haanexallyo 3almTy Yka3aHHbIX Mpas.

3. B cnyyae HapyweHus nonoxeHWW, NpegyCMOTPEHHbIX MYHKTOM 2 HacTosWen cTaTbW, aBTOp WM WHOW
npaBoobnagatens Bnpase TpeboBaTb NO CBOeMy BbIOOpY OT HapywwuTens BO3MeLLleHWs yObITKOB MNu BbiNNatbl
KoMmneHcauunn B cootBeTcTBUN co cTtatben 1301 HacToswero Kopekca.

(8 peq. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

Cratbs 1300. MHdopmaums 06 aBToOpckom npase

1. WHdopmauvenn o6 aBTopckoM npaBe npu3HaeTca nwbas wuHdopmaums, KoTopass wugeHTuduumpyet
npousBegeHne, aBTopa Unu MHoro npasoobnagarens, NMbo nHdopMaums 06 yCrnoBUaX NCMONb30BaHUS NPOU3BEAEHMS,
KOTopasi COAEPXUTCSt Ha OpuUruHane Wiu 3K3eMmnnsipe Npou3BeAeHUs!, NPUIIOXKEHA K HEMY UMW MNOSIBNSIETCS B CBSI3N C
coolueHnem B acpmp unu no kabento nmbo JoBeAeHMEM Takoro Npou3BedeHUs OO BCEOOLEro CBedeHusl, a Takke
nobble LumMdpbl 1 KOAbI, B KOTOPbLIX COAEPXKUTCS Takasd nHdopmMaLms.

2. B oTHOLWEHUN Npon3BEeAEeHUI He JOMNYCKaeTCs:

1) yaaneHvne unu nameHeHve 6e3 paspeLleHns aBTopa UM MHOro npaeBoobnagarens nHdopmauun 06 aBTOPCKOM
npaee;

2) BocnpousBedeHWe, pacnpocTpaHeHue, WMMIOPT B LENsX pacnpocTpaHeHwusi, nyobrnMyHoe WCnorHeHue,
coobuleHne B adup unu no kabento, goBeaeHMe A0 BceobLlero ceedeHust Npou3BeneHnin, B OTHOLLEHUN KOTOPbIX 6e3
paspeLleHns aBTopa Unm MHoro NpaeBoobnaaartens Obina yganeHa unu nameHeHa nHgpopmaums ob aBTopckoM npase.

3. B cnyyae HapylleHUs MNOMOXeHWW, NPefyCMOTPEHHbIX MYHKTOM 2 HaACTOdLlen CTaTbW, aBTOp WU WHOW
npaBoobnagatens BnpaeBe TpeboBaTb MO CBOEMY BbIOOPY OT HapywuTens BO3MELLEHWs YObITKOB MNU BbINNarbl
KomneHcauun B cootBeTcTBUM co ctatbern 1301 HacToswero Kogekca.
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KoHcynbraHTtlnoc: npumedaHue.
O6 oTBETCTBEHHOCTU 3a HapyLLeHne aBTOPCKMX NpaB cM. Takxke crtatbio 146 YK P® u cratbio 7.12 Kogekca PO 06
aOMUHUCTPATMBHBIX NPaBOHaPYLLEHUSIX.

Crtatbs 1301. OTBETCTBEHHOCTb 3a HapyLUeHNe UCKMIOUYUTENbHOrO Npasa Ha NpousBeaeHue

B cnyyasx HapylleHus UCKMYNTENBHOro npasa Ha Npov3BedeHMe aBToOp UNM UHOW NpaBoobnajartens Hapsaay ¢
MCNonb30BaHMeM [ApYrMx MNPUMEHUMbIX CNocoBOB 3alnTbl M Mep OTBETCTBEHHOCTW, YCTaHOBMEHHbIX HAaCTOSLLUM
Kogekcom (ctatbu 1250, 1252 u 1253), BnpaBe B COOTBETCTBMM C NyHkTOM 3 cTatbm 1252 Hactosiwero Kopekca
TpeboBaTb MO CBOEMY BbIGOPY OT HapyLUMTENSI BMECTO BO3MELLEHUST YObITKOB BbINMNaTbl KOMMEHCALNN;

B pasMepe OT AecATH Tbicsid pybnen 4o NSt MUSIMOHOB pybnewn, onpeaensemMmom no yCMOTPEHUIO Cyaa;

B [BYKpPaTHOM pasMepe CTOMMOCTM 3K3EMMNSAPOB MPOM3BEAEHMS UM B ABYKPATHOM pasMepe CTOMMOCTM MnpaBa
NCNOSb30BaHMsA NPOM3BEAEHMS, ONpeaensaemMon ncxoasa M3 LeHbl, KoTopas Npu cpaBHMMBIX 0B6CTOATENbLCTBAX OObIYHO
B3MMaeTCs 3a NPaBOMEPHOE MCMONb30BaHNE NPOU3BEOEHUS.

Cratbs 1302. ObecneuyeHune ncka No genam O HapyLleHU aBTOPCKMX Mpas

1. Cya MoOXeT 3anpeTtuTb OTBETYMKY WNN MLy, B OTHOLUEHUW KOTOPOro MMEKTCS [OCTaTOYHble OCHOBAaHWS
nonaraTb, YTO OHO SBMSETCS HapyLMTerneMm aBTOPCKMX MpaB, COBepLlaTb OnpeaeneHHble OeNCTBuSA (M3roTOBREHue,
BOCMpOM3BedeHne, NpoAaxy, chady B MpokaT, uMMnopt nubo wHoe npegycMoTpeHHoe Hactoswmum Kogekcom
MCMoMnb30BaHWe, a TakkKe TPAHCMNOPTMPOBKY, XPaHeHWe wnu BrageHue) B Lensx BBedeHUs B rpaxpaHckuin obopot
3K3eMNNspoB NPON3BEeAEHUS, B OTHOLLEHMN KOTOPbIX MPEANonaraeTcs, YTO OHWN ABASAOTCA KOHTpadakTHbIMM.

2. Cya MOXeT HanoXuTb apecT Ha BCe 3K3eMNNsApbl NPON3BeAeHNs, B OTHOLLEHUM KOTOPbIX NpeAanonaraeTcs, YTo
OHW SABMAIOTCA KOHTpadaKTHbIMK, a Takke Ha matepuansl 1 06opygoBaHue, NCnonb3yemble UNu npegHasHayvYeHHble Ans
NX U3rOTOBIEHMWS UMW BOCMPOM3BEAEHNS.

Mpn HanUuMn OOCTaATOYHbIX AaHHbLIX O HAPYLUEHWM aBTOPCKWUX MpPaB OpraHbl AO3HaHUS unn cneactens 06s3aHbl
MPUHATL Mepbl AMs po3biCKa W HanoOXeHWs apecta Ha 9K3eMnnsApbl Mpou3BedeHus, B OTHOLUEHUU KOTOPbIX
npegnonaraercsi, YTO0 OHU ABNATCA KOHTpadakTHbIMW, @ Takke Ha MaTtepuansl U 0bopyaoBaHve, UCMOMb3yeMble Unn
npegHasHayYeHHble ONS U3roTOBMEHUS WM BOCNPOM3BEAEHWUS yKa3aHHbIX 3K3eMNNApOB MNpOM3BEOEHWs, BKMOYas B
HeobXoAMMbIX CryYasx Mepbl MO UX N3BATUIO N Nepefadve Ha OTBETCTBEHHOE XpaHeHue.

3. B nopsigke obecneyeHus ucka no genaMm O HapyLEeHUSX WUCKMIOYUTENbHbIX NpaB Ha uibMbl, B TOM 4Yucne
KMHOWNbMbI, Tenedunbmbl, NPpU UX pasMelleHn B UHOPMAaLMOHHO-TENEKOMMYHUKALUMNOHHBIX CEeTAX, B TOM 4uCrne B
cetn "MIHTepHeT", K pecypcam, B OTHOLLEHMUMN KOTOPbIX BbIABMHYTO MPEANONOXEeHNE O HAapYLLEHUN UCKIIOYNTENBHbIX NPas.,
MOryT ObITb NPUHATLI obecnevmTenbHble Mepbl, YCTAaHOBMEHHbIE rPaX4aHCKMM npoLueccyanbHbiM 3aKoHOAATENbLCTBOM U
HanpaBneHHble Ha oOrpaHuyeHne p[ocTyna K MHgopmauun, Hapylawowen MWCKnioYnMTenbHble npasa. [lopsgok
orpaHunyeHunsi 4oCcTyna K MHopMaumm ycTaHaBnmBaeTcs 3akoHogatensctsom Poccuiickon ®egepauun 06 nHdopmaumu.
(n. 3 BBegeH depepanbHbiM 3akoHoM ot 02.07.2013 N 187-93)

Maea 71. MPABA, CMEXHbIE C ABTOPCKUMU
§ 1. O6wue nonoxeHus
Cratbsa 1303. OcHoBHbIe NonoXeHus

1. MHTennekTyanbHble NpaBa Ha pe3ynbTaTbl UCMOMHUTENBCKON AeSTeNIbHOCTM (MCMOMHEHNS), Ha (DOHOrpaMMbl, Ha
coobLeHne B achup unu rno kabenio paavo- 1 Tenenepenay (BellaHve opraH3aunii 3UpHOro 1 kabenbHOro BellaHus),
Ha cogepXaHue 6a3 JaHHbIX, @ Takke Ha NMPOU3BeAEHNs HayKu, NMUTepaTypbl U UCKYCCTBA, BnepBble 06HApodOBaHHbIE
nocre ux nepexofa B o06LLECTBEHHOE AOCTOSIHME, SABMAOTCA CMEXHbIMU C aBTOPCKUMM NpaBamiy (CMEXHbIMU NpaBamMu).

2. K cMexHbIM npaBaM OTHOCMTCS WCKIIOUYMTENbHOE MNpaBo, a B Cryvasx, MNpeayCMOTPEHHbIX HaCTOSLLMM
KogekcoM, 0THOCATCS Takke NUYHbIE HEUMYLLIECTBEHHbIE NpaBa.

Cratbsa 1304. O6bekTbl CMEXHbIX MpaB

1. O6beKTaMM CMEXHbIX NPaB ABMSATCA:

1) NCMONHEHUSA apTUCTOB-UCTIONHUTENEN U OUPWXKEPOB, NMOCTAHOBKN PEXUCCEPOB - MOCTAHOBLUUKOB CrEKTaknewn
(ncnonHeHus), ecnu 3TN UCMOSNHEHUS BblpaXakoTcs B (hopme, AOMyCKalLWEen Ux BOCNPOU3BeaeHNE N pacnpocTpaHeHme ¢
MOMOLLIbIO TEXHUYECKUX CPEACTB;

2) doHorpammbl, TO €CTb NOOblE WCKMHOYMTENBHO 3BYKOBbIE 3aMUCU WUCMOSIHEHWMIA UMM WMHbIX 3BYKOB NGO MUX
OTOOpaXKeHWI, 3a UCKIKYEHNEM 3BYKOBOW 3anuncu, BKIIOYEHHON B ayaAn0oBmU3yarbHOe Npou3BeaeHme;

3) coobLieHnsa nepenay opraHvMsaumn 3UPHOro uUnu KabernbHOro BeLlaHus, B TOM YuUcre nepegad, CO34aHHbIX
caMon opraHu3aumen 3UpHOrOo unm kKabenbHOro BellaHus nMbBo MO ee 3akady 3a CYET ee CPeacTB Opyron
opraHu3auuen;

4) 6a3bl OaHHbIX B 4aCTh WX OXpaHbl OT HECaHKUMOHUPOBAHHOIoO u3Bne4vYeHuna 1 NOBTOPHOIO WCMNOJS1b30BaHUA
COCTaBAOLWMX UX coOgepXaHne MaTepuaros;

5) npousBedeHUs Hayku, nuMTepaTypbl M MCKYCCTBa, OOHapoAoBaHHble MOCMe KX nepexoja B 0OOLecTBeHHOoe
OOCTOsIHME, B YacTW OXpaHbl MpaB NyonmMkaTopoB TakMx NPOM3BEAEHNA.

2. 1N BO3HUKHOBEHWSI, OCYLLECTBMEHUSA U 3alUTbl CMEXHbIX NpaB He TpebyeTcst perncrpauus ux obbekta unm
cobntofeHne kaknx-nmbo nHbIX hopmanbHOCTEN.

3. MNpepocTaBnexne Ha TeppuTopumn Poccuiickon ®enepaummn oxpaHbl 00beKTaM CMEXHbIX NPaB B COOTBETCTBUM C
MeXxayHapogHeiMu goroBopamu Poccuiickon ®efepauum OCyLLECTBNAETCA B OTHOLUEHWMM WUCMOMHEHWH, hOHOrpamm,
coobLLeHU Nepegay opraHn3aumin ahMpHOro Unu kabenbHOro BelaHusi, He nepelleanx B 00LWeCTBEHHOE AOCTOSAHME
B CTpaHe Uux npoucxoxpgeHuna Bcneagcrtene WUCTed4eHUA YCTaHOBJIIEHHONo B Takomn CTpaHe CpoOKa p,eVICTBI/Iﬂ
WCKITIOYMTENBHOIO NMpaBa Ha 3TU OObEeKTbl U He nepelweawunx B obuwecTBeHHoe goctosiHne B Poccuiickon depepaumm
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BCMEACTBME UCTEYEHUS NPENYCMOTPEHHOIO HacTosAWwmuM Kogekcom cpoka AeNCTBUSE UCKMOYMTENbHOTO npaga.
Cratbst 1305. 3Hak npaBoBOW OXpaHbl CMEXHbIX NpaB

MsrotoButenb choHOrpaMmbl U UCNOMNHUTENb, a TakKe MHOM ObragaTtenb UCKMYNTENBHOro Npasa Ha oHOrpamMmy
WNU UCNonHeHVe BNpase Asi ONOBELLEHNs O NPUHaAnexalleM emy UCKMIYNTENbHOM NpaBe UCNOoNb30BaTb 3HaK OXpaHbl
CMEXHbIX MpaB, KOTOPbIA MOMELLAETCA Ha KaXAOM OpurMHane unu ak3emnnspe goHorpaMmmbl U (MNKM) Ha Kaxaom
cogepxawem ee ytnape M COCTOMT U3 Tpex OSMeMeHTOB - mnaTuHCKon OykBbl "P" B OKPYXXHOCTW, WMEHW unu
HanmeHoBaHuA obnagarensa WCKNIOYMTENBHOrO Mpasa, roga nepBoro onybnukoBaHws doHorpammbl. Mpyn 3aTtom nof
3K3eMnnsipoM OHOrpaMmbl  MOHMMAETCS €e  KonMuss Ha Jobom maTtepuanbHOM HOCUTENe, W3roTOBMIEHHAast
HEMNOCPEeACTBEHHO UMM KOCBEHHO C (bOHOrpamMMbl M BKItOYaoLasi BCe 3BYKM UMM 4YacTb 3BYKOB JIMOO MX OTOOpaXkeHus,
3ahUKCUpOBaHHble B 3TOM dhoHorpamme. llog oTtobpakeHMem 3BYKOB MOHUMAETCS WX NPeAcTaBlieHne B LUpPOBOM
dopme, pnOnsa  npeobpasoBaHMs KOTOpoW B (OpMY, BOCMPMHMMAEMyl Cryxom, TpebyeTcs ucnonb3oBaHue
COOTBETCTBYIOLLMX TEXHNYECKNX CPEACTB.

Cratbs 1306. Vcnonb3oBaHue oOOLEKTOB CMEXHbIX MpaB 6e3 cornacus npaBoobnagatensa u 6e3 BbiNNathbl
BO3HarpaxgeHusi

Mcnonb3oBaHne 0OLEKTOB CMeXHbIX npaB 6e3 cornacusi npaBoobnagartens u 6e3 BbinnaTbl BO3HArpaXaeHust
JonyckaeTcs B cnyyasix cBo60aHOro MCnornb30BaHUA NpovsBeaeHun (ctatbn 1273, 1274, 1277, 1278 n 1279), a Takke B
WHbIX Criyyasax, NpeayCMOTPEHHbIX HACTOSILLEN rMaBOoW.

Cratbs 1307. [JoroBop 06 OTUYYyXOEHUM UCKITIOUYUTENBHOIO NpaBa Ha 06 LEKT CMEXHbIX NpaB

KoHcynbsraHTlIntoc: npumeyaxve.

[oroBop 06 OTYY)XOEHMM WCKNIOYMTENBHOIO NMpaBa Ha OOLEKT CMEXHbIX NpaB He NoANeXWT rocygapCTBEHHOM
perncTpaumm, Tak Kak ansi BO3HMKHOBEHUS!, OCYLLLECTBIEHUS U 3alUTbl CMEXHbIX NpaB He TpedyeTcs permcrpauust mx
obbekTa unun cobnogeHne Kaknx-nmbo MHbIx popmanbHocTen (NyHKT 2 ctatbu 1232, nyHKT 2 ctatbn 1304 HacTosiwero
Kogekca).

Mo gorosopy 06 OTYYKOEHWUM WUCKMIOUYUTENBHOIO NpasBa Ha 06BbEKT CMEeXHbIX NpaB O4Ha CTOPOHAa - UCMOMHUTErb,
N3roToBUTENb (DOHOrPaMMbl, OpraHusauMsi 3PUPHOrO WM KaGenbHOro BellaHusl, U3roToBuTeNb 0asbl AaHHbIX,
nyGnvkaTop Npou3BEAeHUs HayKu1, NUTepaTypbl U UCKYCCTBa NGO MHOWM NpaBoobnagatent nepenaeT Unn obsasyeTcs
nepedaTb CBOE WCKITIOYUTENBHOE MPaBO Ha COOTBETCTBYIOLLMI OOBEKT CMEXHBIX NMpaB B NMOMIHOM 06beMe Apyroii CTOPOHe
- NpMoGpeTaTENto UCKIIUYUTENBHOTO Npaea.

Cratbsa 1308. JIMueH3MoHHbIV A0roBOp O NPeAoCTaBNeHNW Npasa UCMnonb3oBaHNs 06bekTa CMEXHbIX Npas

KoHcynbtanTlntoc: npumedvaHme.

JIMUEH3MOoHHbI JOroBOP O NpedoCTaBfieHMM MpaBa MCNOMb30BaHMA OObeKTa CMEXHbIX NpaB He MoanexuT
rocyqapCTBEHHOW perncTpauun, Tak Kak Ans BO3HUKHOBEHWS, OCYLLECTBIEHNA M 3alnTbl CMEXHbIX NpaB He TpebyeTca
permctpaumsa mx obbekta nnu cobniogeHne Kakmx-nmbo uHbix dopmanbHocTen (NyHKT 2 cTatbu 1232, NyHKT 2 cTaTby
1304 Hactoswero Kogekca).

Mo NMUEeH3MOHHOMY OOroBOpY OAHa CTOPOHA - UCMOMNHUTENb, M3rOTOBUTENb (hOHOrpaMMbl, OpraHn3auns 3UpPHOro
nnu kabenbHOro BelaHus, N3roToBuTenb 6asbl 4aHHbIX, MyONMKaTop NPonsBegeHNsa Hayku, NUTepaTypbl NN UCKYCCTBa
nnbo nHow npaBoobnagartens (NUuUeH3nap) NpegocTasnseT unu obsasyeTca NpegocTaBuTb OPYron CTOPOHE (NuueHsmaTy)
NpaBo UCMOMb30BaHMS COOTBETCTBYIOLLEro 06bekTa CMEXHbIX NpaB B yCTaHOBIEHHbIX JOFOBOPOM npegenax.

Cratba 1309. TexHnyeckme cpeacTaa 3aLUnTbl CMEXHbIX NpaB

K nobbiM TEXHONOrMAM, TEXHUYECKUM YCTPOMCTBAM UMM UX KOMMOHEHTaM, KOHTPOMUPYIOLLNM AOCTYN K OOBbEKTY
CMEXHbIX MpaB, NpegoTBpalialowumM nubo orpaHMYMBaloOLUMM OCYLLECTBIEHNE [OEWCTBUNA, KOTOpble He pa3peLleHbl
npaBoobnagaTenemM B OTHOLLUEHWM Takoro oObekTa (TEXHWYECKME CPeAcTBa 3aluTbl CMEXHBLIX MpaB), COOTBETCTBEHHO
npuMeHsoTes nonoxeHna ctaten 1299 n 1311 HacToswero Kogekca.

Ctatbsa 1310. UHdopMaLusa o CMeXHOM NpaBe

B oTtHoweHuun niobor uHdopmaumm, Kotopas naeHtudpmumpyetr obbekT CMexXHbIX NpaB unu npasoobragartens,
nméo wuHdopmaumm o6 yCnoBUSIX WCMNOMb30OBaHWUA 3TOr0 OObeKTa, KOTopas COAEPXUTCH Ha COOTBETCTBYHOLLEM
mMaTtepuanbHOM HocuUTene, NpUNoXeHa K Hemy unu nosiBNSETC B CBA3M C cooblieHnem B admp unm no kabento nnbo
AoBedeHnem 3Toro obbekTa OO BCeoOLero ceegeHus, a Takke nobbiX LMdp 1M KogoB, B KOTOPbIX COAEPXKUTCSA Takas
nHdpopmaumsa (MHpopMaumss O CMEXHOM npaBe), COOTBETCTBEHHO MNPUMEHSIOTCA nonoxeHus ctaten 1300 n 1311
HacTtosiwero Kogekca.

KoHcynbranTtlnoc: npumedaHuve.
O6 OTBETCTBEHHOCTM 3a HapyLleHMe CMEXHbIX NpaB CM. Takke crtatbto 146 YK PP u ctatbio 7.12 Kogekca PO 06
aAMVHUCTPATUBHbBIX MPaBOHAPYLUEHMWSX.

Cratbsa 1311. OTBETCTBEHHOCTb 3a HapyLUEHWE UCKIMIOYNTENBHOIO NpaBa Ha OOBbEKT CMEXHbIX NpaB

B cnyyasax HapyleHUs UCKMYUTENbHOro NpaBa Ha 0ObEKT CMEXHbIX NpaB obnagarenb UCKMYUTENBHOIO npaea
Hapsidy C WCMOMb30BaHMEM [PYrMx MPUMEHUMBIX CMOCOOOB 3alinTbl M Mep OTBETCTBEHHOCTW, YCTaHOBIEHHbIX
HacTosawmum Kogekcom (ctatbm 1250, 1252 n 1253), BNpaBe B COOTBETCTBUM C MYHKTOM 3 cTatb 1252 HacTosiero
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Kopekca TpeboBaTh No cBoeMy BbIGOPY OT HAPYLUUTENS BMECTO BO3MELLEHUST YObITKOB BbIMaTbl KOMMNEHCALMM:

B pa3Mepe OT AecsATU TbicsY pybreit 4o NsSTM MUMIIMOHOB pyoriei, onpeaensemMoM No YCMOTPEHUIO CYAa;

B [OBYKPaTHOM pa3mepe CTOMMOCTW 3K3EMMIISPOB (POHOTpaMMbl MM B ABYKPATHOM pasmMepe CTOMMOCTU Mpasa
UCMONb30BaHMsA 06bEeKTa CMeXHbIX NpaBs, onpeaenseMoin UCXoAs M3 LieHbl, KOTopas Npy CPaBHUMbIX 0BGCTOATENbLCTBAX
06bIYHO B3MMAETCH 3a NPaBOMEpPHOE UCMOoNb30BaHNe Takoro oGbekTa.

Cratbs 1312. ObecneyeHune ncka No genam O HapyLUeHUM CMEXHbIX Npas

B uenax obecneveHns uMcka MO genam O HapyLIEHUU CMEXHbIX NpaB K OTBETYMKY UMM K Nuuy, B OTHOLUEHWUU
KOTOpPOro MMEKTCS JO0CTaTOYHble OCHOBaHUSA nonaraTb, YTO OHO SABMSAETCH HapylMTENeM CMEXHbIX MpaB, a Takke K
00beKkTaM CMEXHbIX MpaB, B OTHOLWEHUW KOTOPbIX Mpedrnonaraercd, YTO OHU  SABMAKTCA KOHTpadakTHbIMY,
COOTBETCTBEHHO NPUMEHSIOTCS Mepbl, NpeaycMoTpeHHble ctatben 1302 HacToswero Kogekca.

§ 2. Npaea Ha ncnonHeHue
Cratbs 1313. UcnonHutens

WcnonHutenem (aBTOPOM WCMNOMHEHMS) NPU3HAETCA rpaXdaHWH, TBOPYECKMM TPYAOM KOTOPOro CO34aHo
WCNOMHeHWE, - apTUCT-UCNONHUTENb (akTep, NeBeLl, My3blKaHT, TAaHLOP MW Apyroe nNuuo, KOTOpoe UrpaeT porb, YNTaET,
OeKnamupyeT, NoeT, UrpaeT Ha My3blKanibHOM UHCTPYMEHTE UMK MHbIM 06Pa3oM y4yacTBYET B UCMOMHEHUN NPON3BeaEHNs
nutepaTypbl, UCKYCCTBa UNWU HApPOAHOro TBOPYECTBA, B TOM YMChe 3CTPaALHOro, LIMPKOBOrO MMM KYKONbHOMO Homepa), a
TaKkKe pexmnccep-noCcTaHOBLUMK CMeKTakns (Nnuo, OCyLeCcTBMBLLEE NMOCTaHOBKY TeaTpasibHOro, LIMPKOBOIO, KYKOJbHOTO,
3CTpagHOro UM MHOTO TeaTparibHO-3PENMULLHOIO NPeACTaBNeHns) u Qupmxep.

Crtatbst 1314. CMexXHble npaBa Ha COBMECTHOE UCMOSTHEHNE

1. CMmexHble npaBa Ha COBMECTHOE WCMOMHEHWE MpUHAANeXaT COBMECTHO MPUHUMABLLUMM YyyacTue B €ro
CO30aHUN 4YNeHaMm KOMMEeKTMBa MWCMonHuTenen (aktepam, 3aHATbIM B CrEKTakne, OpKeCcTpaHTaM W APYrMM 4reHam
KOMMeKTMBa MCMNONMHUTENEN) He3aBNUCUMO OT TOro, obpasyeT Takoe UCMOSIHEHME HepaspbliBHOE Lenoe UM COCTOUT 13
3MNEMEHTOB, KaXabll N3 KOTOPbIX UMEET CaMOCTOATENBHOE 3HaYEHNE.

2. CMexHble npaBa Ha COBMECTHOE WCMOMHEHNE OCYLLECTBMSOTCA PYKOBOAUTENEM KOMNMEKTMBA UCNONHMUTENEN, a
npu ero OTCYTCTBUM - YfieHaMW KOMfeKTMBa WCMNOMHUTENENn COBMECTHO, €CNnv COrMalleHUeM Mexay HUMU He
npeaycMoTpeHo MHoe. Ecnn coBMecTHOe McnonHeHne obpasyeT HepaspbiBHOE Lenoe, HU O4MH U3 YSIeHOB KOSfeKkTMBa
NCnomnHuTenen He Bnpaee 6e3 OCTATOUYHbLIX OCHOBAHWUI 3aNpeTUTb Er0 UCMOSb30BaHNE.

OnemMeHT COBMECTHOIO WMCMOMHEHUS!, UCMONb30BaHWE KOTOPOro BO3MOXHO HE3AaBUCUMO OT OPYrMX 3N1EMEHTOB, TO
€CTb 9MNeMeHT, UMEeloLNA caMOCTOATENIbHOE 3Ha4YeHne, MOXeT ObiTb MCMonb3oBaH CO34aBLUMM €ro UCMONHUTENEM Mo
CBOEMY YCMOTPEHMUIO, ECNN COrMalleHneM Mexay YrieHaMy KONnekTUBa UCMONMHUTENEN He NPeAYyCMOTPEHO NHOE.

3. K OTHOLLEHUSIM YNEHOB KOMNEKTMBA UCTIONHUTENEN, CBA3aHHbIM C pacnpegeneHnemM AOXO40B OT UCMOMb30BaHNUS
COBMECTHOTO MCMNOSMHEHUs, COOTBETCTBEHHO NPUMEHSAIOTCS NpaBuna nyHkTa 3 ctatbu 1229 HacToswero Kogekca.

4. KaxgbIi 3 YNEeHOB KOMMeKkTUBa UCMOMHUTENEN BNpaBe CaMOCTOATENbHO MPUMHMMAaTb MEpPbl MO 3alimMTe CBOMX
CMEXHbIX MpaB Ha COBMECTHOE UCMOJSIHEHME, B TOM 4YuMCHe B Criyyae, Korga Takoe UCNofHeHne obpasyeT HepaspbiBHOE
Lernoe.

Cratbsa 1315. NpaBa ucnonHutens

1. icnonHuTento npuHaanexar:

1) ncknoYmTENbLHOE NPaBO Ha UCMOSHEHWE;

2) npaBo aBTOPCTBA - NPaBO NPU3HaBaTLCH aBTOPOM UCMONHEHUS;

3) NnpaBo Ha UM4 - MpPaBO Ha yKa3aHWe CBOEro UMEeHW MU NceBAoHMMa Ha 3k3emnnspax qoHorpaMMbl U B UHbIX
cryyasix UCMonb30BaHMSA UCMOMHEHWs, a B Criyyae, npegycMoTpeHHom nyHktom 1 ctatbm 1314 HacToswero Kogekca,
npaso Ha YyKasaHWe HauMMeHOBaHWsS KOMMNeKTMBa WCMNOMHUTENen, Kpome CcriydyaeB, Korga XapakTep MWCMonb30BaHus
Nnpov3BedeHUs UCKIMoYaeT BO3MOXHOCTb YKa3aHUs UMEHU UCNONHNTENSA NN HAMMEHOBaHUSA KOIMEKTUBA UCMONMHUTENEN;

4) NpaBO Ha HENPWKOCHOBEHHOCTb UCMOMHEHNS - NPABO Ha 3aLUUTY UCMOMHEHNS OT BCAKOTO UCKaXeHWs, TO eCTb OT
BHECEHVS B 3anucb, B cooblieHne B aup unu no kabeno M3MeHeHun, NpMBOASALMX K U3BPALLEHMIO CMbICNa UM K
HapyLLEHWIO LEeNOCTHOCTN BOCMPUATUSA UCMOSNTHEHUS.

2. NcnonHuTenu ocyLlecTBRSOT CBOWM NpaBa ¢ cobnogeHneM npas aBTOPOB UCMOSHAEMbIX NPON3BeaEHUN.

3. MNpaBa wncnonHUTENs NPU3HAaKOTCA U AEUCTBYIOT HE3aBUMCUMO OT Hamnuuua n OEeWCTBUS aBTOPCKUX MpaB Ha
ncnonHsemoe npoussegeHuve.

KoHcynbraHTtlntoc: npumedaHue.
O npumeHeHuun ctatbh 1316 cm. PegepanbHbi 3akoH oT 18.12.2006 N 231-03.

Cratba 1316. OxpaHa aBTOpCTBa, UMEHW WCMONHUTENA U HEMNPUKOCHOBEHHOCTW WCMOMHEHWUS MOCre CMepTu
NCNONHUTENS

1. ABTOPCTBO, UMS1 UICMONHUTENS N HEMPUKOCHOBEHHOCTb UCMOMHEHMUS OXPaHSIOTCS GeCCpPoYHO.

2. NcnonHutenb BNpaee B nopsake, NpeaycCMOTPEeHHOM AN HasHavYeHUs UCNonHuTens 3aeellaHns (ctatbsa 1134),
yKasaTb MLUO, Ha KOTOPOE OH BO3faraeT OXpaHy CBOEro MMEHW WM HEMPUKOCHOBEHHOCTU MWCMOJSIHEHUS MOCMe CBOEN
cMepTh. DTO NULO OCYLLECTBIAET CBOM NMOMHOMOYUS MOXU3HEHHO.

Mpu OTCYTCTBMM Takux yKasaHwWi Unu B criydae oTka3a Ha3HAYEeHHOro MCMOSHWUTENEM nuua OT OCYLLECTBIEHMUS
COOTBETCTBYIOLUMX MOMHOMOYMIA, a Takke Mocfe CMepTM 3TOoro fuua OXpaHa WMEHU  MCNOMHMTENs U
HEMPUKOCHOBEHHOCTM UCMOJSIHEHWUS] OCYLLECTBNSAETCS €ro HacrnegHukamu, Wux npaBoNpeeMHuKkaMmm u  Opyrumu
3aMHTEPECOBAHHBbIMU NTMLAMM.
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Cratbs 1317. UckntounTenbHoe NpaBo Ha UCMNONTHEHWE

1. cnonHuTento NnpuHaanexunT UCKMIYUTENbHOE NpaBo UCNONb30BaTb UCMOMHEHWE B COOTBETCTBUMM CO CTaTben
1229 Hactoswero Kogekca nobbiM He NpOTUBOPEYaLLUM 3aKOHY CNOCOBOM (UCKMOUNTENBHOE NPaBo Ha UCMOSHEHME), B
TOM u4ucne cnocobamn, yKasaHHbIMM B MYHKTe 2 HacTosillend cTatbu. WMcnonHuTenb MOXET pacnopskaTbes
WCKINIOYUTENBHBLIM NPABOM Ha UCMOSTHEHNE.

2. Vicnonb3oBaHMeM MUCMONTHEHUSA CYMTAETCS:

1) coobueHne B achup, TO ecTb coobLieHne UCNONHEHNs Ang BceobLero ceeaeHMs NocpeacTBOM ero nepegadu
no pagvo unu TeneeBmaeHuio (B TOM Yucrne nyTem peTpaHcnsuun), 3a MckroyeHneM kabenbHoro TeneswugeHus. Npu
3TOM Mnof coobLeHemM NoHMMaeTcs ntoboe AecTBUe, MOCPEACTBOM KOTOPOro UCMOSTHEHME CTAaHOBUTCSA AOCTYNHbBIM ANS
CMyXOBOro M (UNN) 3pUTENBHOIO BOCTNPUATUS HE3AaBUCUMO OT ero hakTU4ecKoro Bocnpuatmsa nyonukon. Mpu cooblieHun
UCMONHEHMSA B 3dhmp Yepes CNyTHUK nofg coobueHrnem B 3hUp MOHMMAETCH MPUEM CUTHanoB C HAa3eMHOW CTaHUMKU Ha
CNYTHVK 1 Nepedaya CMrHaroB CO CMYTHMKA, MOCPEACTBOM KOTOPbIX MCMOMHEHME MOXET ObiTb 4OBEeOEHO 40 BceoOLero
CBELEHNs1 HE3aBNCUMO OT ero (baKTUYeCcKoro npuema nyonmnkon;

2) coobuweHne no kaben, TO ecTb COOBLLiEHWEe WUCMNOMHeHWs And Bceoblwero ceegeHus MocpeacTBOM €ero
nepegayv no paguo unu TeneBnaeHUo C NOMOLLBIO kKabens, NpoBoAa, ONTUYECKOrO BOMOKHA UMW aHanorM4HbIX cpeacTs
(B TOM uncne nytem peTpaHcnsaumm);

3) 3anucb WCMOMHEHUS, TO eCTb uKcauus 3BYKOB U (UNKU) n3006paxeHnss unm nx oTobpakeHun C MOMOLLbIO
TEXHUYECKMX CPEACTB B Kakom-nubo wmatepuanbHoW ¢opmMe, MNO3BONALLEN OCYLEeCTBNATb WX HeOoOHOKpaTHOe
BOCMpUATUE, BOCMPOU3BEAEHNE UNN COOBLLEHNE;

4) Bocnpouv3BegeHre 3anmcu UCNOMHEHNs!, TO eCTb U3roTOBIEHNE ogHoro u bornee ak3emnnspa oHorpammel NMbo
ee yactu. lpu 3TOM 3anuCb UCMOSNHEHWUS Ha 3MEKTPOHHOM HocuTene, B TOM 4ucre 3anvucbk B namatb OBM, Takxe
CUYNTaeTCa BOCMPOWM3BEOEHMEM, KpOME Crly4yaeB, KOrga Takas 3anucb SBMSIETCA BPEMEHHOW W COCTaBnsier
HEOTbEMITEMYIO U CYLLECTBEHHYIO YacTb TEXHOOMMYECKOro NMpoLuecca, UMEKLEro eANHCTBEHHOW LIeNblo NpaBoOMeEpPHOe
NCMNonb3oBaHWe 3anncy Unv NpaBoMepHoOe A0BEAEHNE UCMOMNHEHUS] 40 BCEOOLLEro CBEAEHNS;

5) pacnpocTpaHeHue 3anucu WUCMOMHEHUsT NyTEM MNPOAAXM WM UHOTO OTYYXKOEHUS ee opurMHana unu
3K3EeMMMsIpoB, NPeaCcTaBNALLMX COBOM KONUKU Takon 3anncu Ha nNtobom MaTepmnanbHOM HOCUTENE;

6) gencrTere, OCYLLECTBNSIEMOE B OTHOLUEHUW 3anncCu UCMOMHEHUS U MpeaycMOTpPeHHoe noanyHktamu 1 mn 2
HaCTOSALLEro NyHKTa;

7) [oBeneHne 3anmcu UCMOMNHEHUA A0 BceobLliero cBegeHus Takum obpasom, 4To nboe nmuo MOXET NonyvmTb
OOCTyN K 3anncu UcnonHeHnst u3 nbdoro mecta u B noboe Bpems no cobctBeHHOMY BbIGOpY (ooBeAeHMe A0 BceobLero
cBefeHust);

8) nybnuyHoe McnonHeHwe 3anucu MCNOMHEHUsl, TO ecTb NMboe coodLleHMe 3anucu C NMOMOLLBIO TEXHUYECKUX
CcpeacTB B MecTe, OTKPbITOM A1 CBOOOAHOIO MOCELLEHUS, U B MECTe, rae NPUCYTCTBYET 3HAYUTENBHOE YNCO NUL, He
npuHagnexawmx K 06bIMHOMY KpYry ceMbW, HE3aBUCUMO OT TOr0, BOCNIPMHUMAETCH 3anmcb B MeCcTe ee CoobLeHns nnm B
OpYyrom MecTe OQHOBPEMEHHO C ee COOOLLEHMEM;

9) npokaT opuriHana unu 3K3emnnapoB 3anuncy UCMONHEHUS.

3. ckntountenbHOe NpaBo Ha UCMOMHEHME HE pacrnpOCTPaHAETCa Ha BocnpoussedeHne, coobleHne B acomp nnm
no kabenio u nybénuyHoe WCNOMHEHME 3anuCKM UCMOSIHEHWS B Cry4vasx, Korga Takas 3anucb Obina npousBedeHa ¢
cornacusi UCNonHuTens, a ee Bocnpou3segeHve, coobleHre B acump nny no kabenw nubo nybnuyHoe MCnonHeHue
OCYLLIECTBISAETCS B TEX Xe Lensax, Ana KOTopbiX Oblfo NonyyYeHo cornacue UCNonHUTENS npu 3anmncu UCNomnHeEHUs.

4. Tlpn 3aKkn4YeHMM C MWCMNOMHUTENEeM [OoroBopa O CO3L4aHUM ayaMoBM3yarbHOrO MNpOU3BEdEeHUst cornacue
WCMONMHUTENSA Ha UCMOMNb30BaHUe MUCMOMHEHWUsI B COCTaBe ayanOBU3yaribHOro nNpouaseaeHus npeanonaraerca. Cornacue
UCMONMHUTENSA Ha OTAENbHOE WCMONb30BaHWE 3ByKa WM M300paeHus, 3adUKCUPOBaHHbIX B ay4MOBM3yallbHOM
npou3BeaeHnu, OOMKHO BbiTb NPSIMO BbIpa)XeHOo B JOrOBOPE.

5. Mpu “cnonb3oBaHWM UCMOMHEHUS NULIOM, He SBMSIOWMMCS €ro UCMOSTHUTENEM, COOTBETCTBEHHO NMPUMEHSAIOTCSA
npasuna nyHkta 2 ctatbu 1315 HacTodwero Kogekca.

KoHcynbraHTtlnoc: npumedaHme.

CpoK oxpaHbl WCKNIOYMTENBHOIO MpaBa Ha MWCMOMHEeHWe, NpefyCMOTPeHHbIn ctatben 1318, npumeHsieTca B
cny4yasx, Korga nAaTuaecAaTUneTHU CPoK OEeNCTBUSA aBTOPCKOro npasBa MM CMEXHbIX npaB He ucTek K 1 aHBaps 1993
roga (PenepanbHbiin 3akoH oT 18.12.2006 N 231-93).

Crtatbs 1318. Cpok OencTBUS NCKNIOYUTENBHOMO NpaBa Ha UCMOMHeHWe, nepexoq 3Toro npasa no HacneacTsy U
nepexopn UCrnofiHeHns B 06LECTBEHHOE OOCTOSIHNE

1. UckniountensHoe MNpaBO Ha WUCMOMHEHWE OEWCTBYET B TEYEHUE BCEN XU3HWM WCMOMHWUTENS, HO HEe MeHee
NSATUOECATU NEeT, cumTasi ¢ 1 AHBapsi roga, crneaylLwero 3a roaoM, B KOTOPOM OCYLLECTBIEHbI UCMOMHEHNE, OO 3anucb
NCNOSHEHMs1, TMBO coobLLEHNE NCNONHEHMS B 3¢hmp Uinn no kabento.

2. Ecnu ncnonHutenes 6bin penpeccupoBaH M NOCMEPTHO peabunuTMpoBaH, CPOK OENCTBUSA UCKITHYUTENBHOIO
npaBa CYMTAETCA MPOANEHHbIM, U NATbLOECAT NET ncUMcnaTca ¢ 1 AHBaps roga, crnegyoLwero 3a rogomMm peabunuraymm
NCMNOMHUTENS.

3. Ecnu ucnonHutenb pabotan Bo Bpems Benuvkon OTeuecTBEHHOM BOVHBI UMW y4acTBOBan B HeW, CPOK 4eNCTBUSA
WCKITFOYMTENBHOTO NpaBa, YCTAaHOBIEHHbIA MYHKTOM 1 HACTOsILEen cTaTby, NPOANEBAETCA Ha YeThbipe roga.

4. K nepexoay UCKMOYUTENBLHOIO MpaBa Ha UCMOSIHEHME MO HACMNEACTBY COOTBETCTBEHHO NMPUMEHSIOTCA NpaBunia
ctatbu 1283 HacToswero Kogekca.

5. Mo wucTedyeHuUn cpoka [OeWCTBUSI WUCKIIOYUTENBHOMO MpaBa Ha WCMOSIHEHME 3TO MNpaBO NepexoauTt B
obLlecTBeHHOe fgoctosiHMe. K ucnonHeHuto, nepelleqliemMy B o0LECTBEHHOE JOCTOSAHNE, COOTBETCTBEHHO MPUMEHSIHOTCS
npasuna crtatbun 1282 HacTtoswero Koagekca.

Cratbsa 1319. ObpalyeHre B3bICKaHUSA Ha MCKIIOYUTENBHOE NMPaBO Ha WCMOSIHEHME WM Ha MpPaBO UCMONb30BaHUSA
WCNOMHEHMS No NULUEH3NUN
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1. Ha npuHapnexaliee WCMNOMHUTENO WCKMYUTENIbHOE MpaBO Ha WCMOMHEeHWe obpalleHue B3bICKaHUsi He
ponyckaetcs. OpHako Ha npaBa TpeboBaHWs MCMOMHWTENS K ApyrMM nvuam no JoroBopam o6  oTvyxaeHuM
WCKMIOYNTENBHOMO NpaBa Ha WCMOMIHEHME W MO JUUEH3WOHHBLIM [OrOBOpaM, a TakkKe Ha [A0XoAbl, MOfyyYeHHble OT
NCMNONb30BaHUS UCMOSTHEHUS!, MOXET ObITb OOpaLLEeHO B3bICKaHUE.

Ha wckniountenbsHoe npaBo, MpuHagnexaillee He CaMOMy WCMOMHUTENO, a ApyroMmy nuvuy, M Ha npaBo
NCMNONb30BaHUS UCMOMHEHUS, NpUHAaAexallee nuueH3narty, MoXeT ObiTb 0OpaLLeHo B3biCKaHMe.

MpaBuna ab3aua nepBOro HaCTOSALWEro MyHKTa PacrnpOCTPaHAKTCS Ha HacnegHWKOB WUCMOMHUTENsS, KX
HacnegHUKOB M Tak Janee B Npefenax cpoka AerCTBUS UCKITHYMTENbHOMO npasa.

2. B cnyyae npogaxu npuHagnexallero nuueH3vaTty npaea MCronb3oBaHUst UCMOMHEHUsI C MyGMYHbIX TOProB B
uensx obpalleHuss B3biCKaHUS Ha STO MpaBO WUCMOMHUTENIO NPEedoCTaBrseTcs MNPeVMYLLECTBEHHOE NpPaBO €ro
npuodpeTeHus.

Cratbs 1320. VcnonHeHune, co3gaHHoe B NOpsiAKe BbIMONMHEHUST CNy»eBHOro 3agaHus

K npaBamM Ha UCnorHeHne, co3gaHHoe ncnonHnuTenem B nopdaake BbiNoONMHEeHUA cny>|<e6Horo 3agaHund, B TOM 4Yucne
K npaBaM Ha CO3daHHOEe B TakOM MOPsiAKke COBMECTHOE MCMOSIHEHWE, COOTBETCTBEHHO MPUMEHSIIOTCS MpaBuna craTby
1295 HacTtosiwero Kogekca.

Cratbs 1321. Jencteune NCKNOMUMTENBHOrO NpaBa Ha UCMONHeHne Ha Tepputopumn Poccuiickon ®epepauun

WcknounTensHoe NpaBo Ha NCMOSHEHME OeWCTBYET Ha TeppuTopumn Poccuiickon ®egepaumm B cnyyvasx, korga:

UCNONHUTErNb ABNAETCA rpaxgaHnHoMm Poccunckon degepaumu;

UCMOITHEHWE BMNEpPBbLIE MMENO MECTO Ha Tepputopun Poccuiickon ®egepaumu;

ncnonHeHne 3aduKCMpoBaHO B (POHOrpamMme, OXpPaHSeMOW B COOTBETCTBMW C MOMOXeHuaAMM cTatbu 1328
HacTtosiero Kogekca;

WCMOMNHEHME, He 3adhnKCpoBaHHOE B hOHOrpaMmMe, BKITHOHYEHO B coobLleHme B acbmp unm no kabernto, oxpaHsaemoe
B COOTBETCTBUU C nonoxeHunsimu ctatbh 1332 HacToswero Kogekca;

B MHbIX Cny4asx, NpegycMOTPEHHbIX MexayHapoaHbIMy gorosopamu Poccuiickon ®eagepaumm.

§ 3. lNpaBo Ha choHorpammy
Cratbs 1322. UsrotoButens hoHOrpaMmel

M3aroToBuTENEM hoHOrpamMmbl NPU3HAETCS NULO, B3siBLUEe Ha cebsi MHULUMaTMBY U OTBETCTBEHHOCTb 3a NepBYIO
3anncb 3BYKOB MCMOSTHEHUS UMW OPYrUX 3BYKOB NMGO OTOOpaXkeHUin aTux 3ByKOB. [pu OTCYTCTBUM [0oKa3aTenbCTB MHOTMO
nsrotoButenem oHorpaMMbl NMPU3HAETCA NAULO, UMS UMW HauMEeHOBaHME KOTOPOro ykasaHo OObl4HbIM 06pa3oM Ha
aK3emnnsipe hoHorpammbl U (MNn) ero ynakoBke.

Cratba 1323. NpaBa nsrotosmTtens poHorpaMmmbl

1. MisrotoBuTento choHOrpamMmbl NnpuHagnexar:

1) ncknymTenbHoe NpaBo Ha poHorpamMmy;

2) NpaBo Ha yKkasaHue Ha ak3emnngapax oHorpamMmmbl U (UK) UX ynakoBke CBOEro UMEHW UM HauMEeHOBaHWS;

3) NpaBo Ha 3aWwuTy hOHOrpaMMbl OT UCKAXKEHUSA MPU ee UCMOoMNb30BaHuu;

4) npaBo Ha obHapogoBaHMe (POHOrpaMMbl, TO €CTb Ha OCYLUECTBIEHWE OENCTBUS, KOTOpOe BMepBble AenaeT
cdoHorpammy [OCTYNHOW Ansi BceoOwlero cBedeHUs nyTem ee onybnukoBaHus, nyOnuyHoro nokasa, nybrm4Horo
UCnonHeHus, coobLueHns B achmp mnm no kabento nudo MHeiM cnocobom. Mpu aTom onybnvkoBaHWeM (BbIMYCKOM B CBET)
ABMAETCA BbINYCK B 0OpaLLeHne 3K3eMnnsapoB hOHOrpaMmMbl C COrnacusi U3aroToBUTENst B KONMYECTBE, AOCTAaTOYHOM Ans
YOOBMETBOPEHUST Pa3yMHbIX NOTPEBGHOCTEN NyGNUKA.

2. N3roToButenb hOHOrpamMmbl OCYLLECTBNSET CBOM npasa ¢ cobrniogeHvem npas aBTOPOB NMPOU3BEAEHUN 1 Npas
UcnosHuTEeneun.

3. MNMpaBa nsrotoBuTENss YOHOrPaMMbl NPUIHAKOTCS U OENCTBYIOT HE3ABUCMMO OT Hanuums U OeNCTBUS aBTOPCKUX
npas 1 Npas UCMONHUTENEN.

4. MpaBo Ha yKa3aHue Ha ak3eMnnsapax PoHorpamMmmbl 1 (MM) NX ynakoBKe CBOEr0 UMEHW UMM HAaVMEHOBaHWS U
NpaBo Ha 3awmTy OHOrPaMMbl OT UCKAXKEHUS AENCTBYIOT M OXPaHSAKOTCA B TEYEHME BCEN XU3HW rpaxaaHuHa nmbo Oo
npekpaLleH1s Ipuandeckoro nuua, ABnsILLErocs M3rotoButenem oHorpamMmmbl.

Cratbs 1324. UckntouutenbHoe npaso Ha ooHorpaMmy

1. WsrotoBuTtenio oHOrpaMmbl MNPUHAONEXUT UCKNIOYUTENBHOE nNpaBo  WCMoNb3oBaTb (oHorpammy B
COOTBETCTBUM CO cTatben 1229 Hactosiwero Kogekca nobbiM HE MPOTMBOPEYaLLMM 3aKOHY CnocoboMm (MCKYMTenbHOE
npaBo Ha (poHorpammy), B TOM 4ucre crnocobamu, ykasaHHbIMW B MNyHKTE 2 HacTosWew cratbu. M3rotoBuTenb
hoHOrpaMMbl MOXET PacrnopsXaTbCa UCKITIOYUTENBHLIM NPaBOM Ha DOHOTPaMMY.

2. Vicnonb3oBaHnemM hOHOrpaMmbl CHUTAETCS:

1) ny6rnmyHoe ucnonHeHne, To ectb Noboe coobLueHne hoHOrpaMmbl C MOMOLLbI0O TEXHUYECKMX CPeACTB B MeCTe,
OTKPbITOM Ansi CBOGOAHOMO NOCELLEHNS, NN B MeCTe, rae NPUCYTCTBYET 3HAYMTENbHOE YUCIO UL, He NpuHaanexawmnx
K 0ObIMHOMY KpYry CeMbW, HE3ABMCUMO OT TOro, BOCMpUHUMAETCs hoHOrpaMma B MecTe ee COOOLUeHNs unv B Apyrom
MecTe OQHOBPEMEHHO C ee COobLLeHVeM;

2) coobuieHune B acdhmp, To ecTb coobLieHne poHorpaMmmbl Ans BceobLero cBeaeHns NOCPeAcTBOM ee nepedayv
no paguo unv TeneBnaeHuto (B TOM YMcre NyTeM peTpaHcnaumum), 3a uckntoveHmem cooblueHns no kabento. MNpu atom
nog coobueHneMm noHumaeTcs noboe AencTBre, NocpeacTBOM KOTOPOro doHorpaMma CTaHOBWUTCS OOCTYMHOW AnS
CMyXOBOr0O BOCMPUATMS HE3aBMCMMO OT ee hakTnyeckoro BocnpusaTus nybnukon. MNpn coobeHnn goHorpammel B achmp



consultantplus://offline/ref=9AAB4CBA7EB51F4761EE180E854658D8AB5AE6DF493DE5C33E2542A12023ED1CF44F305EFA84A2wBZBG

yepes CnyTHUK nog cooblieHnemM B achmp NOHMMAaETCs NPUEM CUTHAIOB C HAa3eMHOW CTaHUMKW Ha CMYTHUK M nepedaya
CUrHaroB CO CMYTHMKA, MOCPEACTBOM KOTOpbIX bOHOorpammMa MOXeT ObiTb JoBefeHa [0 BceoOLlero ceepeHus
He3aBUCUMO OT ee hakTU4eckoro npuema nybnmkon;

3) coobulieHne no kabeno, TO ecTb coobuleHne oHorpammbl Ansi BceoOLlero cBedeHWs NocpeacTBOM ee
nepegayv nNo paguo unm TeNeBUAEHNIO C MOMOLLBIO kabens, NpoBoAa, ONTUYECKOro BOMOKHA UMW aHanornyHblX CpeacTs
(B TOM Yncne nytem peTpaHcnaumm);

4) poBefeHne oHOrpamMmbl 0O BceobLiero cBedeHUst Takum 0Opas3oM, YTO NULO MOXET MOoNyYuTb AOCTYN K
doHorpamme 13 noboro mecta 1 B nNoboe Bpems No cobcTBeHHOMY Bblbopy (goBeAeHMe 00 BceobLlero cBegeHus);

5) BocnpousBeaeHne, TO eCTb U3roTOBNEHNe ogHoro 1 6onee ak3emnnapa oHOrpaMMbl UM 4acTn poHOrpamMMbl.
Mpn aTom 3anucb hoHorpammbl UM YacT POHOrPaMMbl Ha 3NEKTPOHHOM HOCUTerne, B TOM YMClle 3anucb B NaMsTb
OBM, Takke cuuTaeTcsi BOCNPOM3BEAEHMEM, KPOME CIyyasi, Koraa Takasl 3anucb SIBSIETCS BPEMEHHOW M COCTaBnsieT
HEOTHLEMITEMYIO U CYLLIECTBEHHYIO YaCTb TEXHONIOMMYECKOro MpoLiecca, UMEKLEro eQUHCTBEHHON LIEeNblo MpaBoOMeEpPHOe
NCnosnb3oBaHMe 3anncu nnn NnpaBoMepHoe aoBeaeHne poHorpammel 4O BCeobLLEro CBeAeHNS;

6) pacnpocTpaHeHne ¢oHorpamMMbl NyTEM MNPOAAXN WM MHOTO OTYYXKAEHWUS OpUrMHana WM 3K3eMMssipoB,
NpeacTaBnsAoLWLMX cobon Konmo ooHOrpaMmbl Ha NoboM maTepranbHOM HOCUTENE;

7) VMMNOPT OpuUrMHana unuM 3K3eMnnsipoB poHOrpaMMbl B LENSX PacnpoCTpaHeHusi, BKIOYas 3K3eMMnspbl,
N3roTOBMEHHbIE C paspeLLeHnsi NpaBoobnagarens;

8) npokaTt opurmHana u ak3emnnspoB YOHOrpaMmsl;

9) nepepaboTka poHOrpamMmbl.

3. Jlwuo, npaBomepHO ocylwlecTBMBLUEE NepepaboTky ¢oHorpammbl, npuobpeTaeT CMeXHOe npaBoO Ha
nepepaboTaHHyo (boHOrpammy.

4. IMpyn ncnonb3oBaHUN YOHOrPaMMbl NIULIOM, HE SIBMSIOLLUMCS] €€ U3roTOBUTENEM, COOTBETCTBEHHO MPUMEHSIHOTCS
npaswuna nyHkta 2 cratbyk 1323 HacTodwero Kogekca.

Cratbs 1325. PacnpoctpaHeHue opurnHana unm ak3eMnnsipoB onybrnmkoBaHHOM hOHOrpaMmbl

Ecnun opurmHan vinu ak3eMnnspbl NpaBoMepHO OnybrnnkoBaHHOW (YOHOrpammbl BBEAEHbI B rpaxgaHckun obopot
Ha Tepputopun Poccuiickon ®degepaumm nytem Mx nNpogaxu UNM MHOMO OTYYXAEeHWS, AanbHenwee pacrnpocTpaHeHue
opurMHana wunu 3Kk3emnnsapoB gonyckaeTtcsa 6e3 cornacusa obnagaTtens UCKMYUTENbHOMoO NpaBa Ha ooHorpammy n 6es
BbINMNaTbl €My BO3HarpaxaeHus.

Cratba 1326. Vcnonb3oBaHue (hoHOrpamMmmbl, ONyBGNNKOBaHHOW B KOMMEPYECKUX Liensx

1. My6nuyHoe ucnonHeHne OHOrpaMmbl, ONyOrMKOBaHHON B KOMMEPYECKMX LENsX, a Takke ee cooblieHne B
achmp mnn no kabento ponyckaetcs 6e3 paspelleHuss obnagartenst WCKYUTENbHOro npaBa Ha doHorpammy u
obrnapaTenst UCKIIOYMTENBHOIO npaBa Ha 3adMKCMpOBaHHOE B 3TOM (POHOrpamMMe WUCMOMHEHWE, HO C BbINNAToONn UM
BO3HArpaxaeHusl.

2. Cbop c nonb3oBaTernen BoO3HarpaxaeHns, NpegycMoTPeHHOro NyHKTOM 1 HacTosILLen cTaTby, U pacnpeneneHne
3TOr0 BO3HArpaxAeHus OCYLLEeCTBNAIOTCS OpraHusaumMsiMm Mo YnNpaBrneHWIo MpaBaMM Ha KONNEKTUBHOM OCHOBE,
UMELLMMUN TOCYOAPCTBEHHYHO aKKpeaUTauMilo Ha OCYLLUECTBIIEHME COOTBETCTBYIOLLMX BUAOB AEATENbHOCTM (CTaThbs
1244).

3. BosHarpaxgeHue, npegycMOTPEHHOE MNYHKTOM 1 HacTodAwen CcTaTbW, pacnpemensietca  Mmexay
npaesoobnagarensamn B criedyloLllern nponopuuu: NSATbAECAT MPOLEHTOB - WUCMOMHUTENSM, NATbAECAT MNPOLIEHTOB -
nsrotosuTensM doHorpamm. PacnpeaeneHve Bo3HarpaxaeHust Mexay KOHKPETHbIMU UCMOMHUTENSAMMW, N3rOTOBUTENSMU
choHOrpaMm OCYLLECTBNAETCA MNPOMNOPLMOHANbHO (hakTUYECKOMY WCMOMb30BaHMIO COOTBETCTBYIOLMX (DOHOrpamm.
Mopsgok cbopa, pacnpedeneHnss M BbiMnaTtbl BO3HArpaXaeHwst yctaHaenueaeTcsi [lpaButenbctBoMm Poccuiickon
deaepauyun.

4. MNonb3oBaTteny ooHorpamMM AOIMKHbI MPeACTaBnsiTb B OpraHM3aumio No ynpaseHWio NpaBamMmn Ha KONIEKTMBHOM
OCHOBe OT4eTbl 06 MCNonb3oBaHMM (OHOrpamm, a Takke MHble CBEOEHMS U OOKYMEHTbI, Heobxoaumble ans cbopa u
pacnpeaeneHus Bo3HarpaxaeHusl.

KoHcynbraHTtlnoc: npumedaHue.

CpoKk oxpaHbl WUCKIOYUTENBHOMO MpaBa Ha oHorpammy, MNpefyCMOTPEHHbIN cTatber 1327, npuMeHsieTca B
cny4vasx, Korga NATUOECATUINETHUA CPOK AEWCTBUSA aBTOPCKOro npaBa UMW CMeXHbIX npaB He ucTek K 1 aHBapsa 1993
roga (PenepanbHbi 3akoH oT 18.12.2006 N 231-93).

Cratbsa 1327. Cpok [eWCTBUA WCKNIOYMTENBbHONO MpaBa Ha doHorpamMmy, mnepexoq 9Toro npaea K
npaBonpeemMHmKam n nepexos ooHorpammbl B 06LLLECTBEHHOE LOCTOSIHUE

1. WcknountenbHoe npaBo Ha hoHOrpamMmy AencTBYeT B TeyeHne NATUAECATM neT, cumtas ¢ 1 aHBaps roga,
cregylowlero 3a rogom, B KOTOPOM Obina ocywecTeBneHa 3anucb. B cnydyae o6HapogoBaHus oHorpaMmbl
NCKNIoYMTENbHOE NpaBO AEWCTBYET B TedeHue nATMAecAaTn net, cuutaa ¢ 1 gHBapsa roga, criegyowero 3a rogom, B
KoTopom oHa 6bina obHapogoBaHa npw ycrnosun, 4YTo oHorpamma 6bina obHapogoBaHa B TeYeHWe NATUOECHATU neT
nocne ocyLecTBneHns 3anuncu.

2. K HacnegHukam W ApyruMm rpaBorpeemMHuKaMm MU3roToBuTens oHorpaMMbl UCKMAYUTENBLHOE NpaBO Ha
doHorpamMmmy nepexoauT B npegernax ocTaBLUENCs YacTN CPOKOB, YKa3aHHbIX B MyHKTE 1 HACTOSLLEN cTaTbu.

3. Mo ucTeveHnn cpoka AeNCTBUSI UCKITIOUUTENbHOrO npaBa Ha (PoHOrpaMMy OHa nepexoguT B obLecTBeHHoe
poctosiHue. K cboHorpamme, nepeluegiueri B 06LeCTBEHHOE OCTOSIHME, COOTBETCTBEHHO NPUMEHSIOTCA NpaBuna cratbu
1282 HacTosiuero Koagekca.

Cratbsa 1328. [lencTtBre NCKNIOYUTENBLHONO NpaBa Ha hoHorpaMmmy Ha TeppuTopun Poccuickon deaepaimm

MckntountenbHoe npaBo Ha hoHorpamMmmy OeNCTBYET Ha TeppuTtopumn Poccuiickon depepauun B cnyyasx, korga:
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n3rotoBuTENb (QOHOrPaMMbl SABMSETCS rpaaaHuHom Poccunckon denepaumm MM POCCUACKMM HOPUANYECKUM
nMuoM;

doHorpamma obOHapogoBaHa WM ee 3K3eMNNSApbl BhAepBble MYOGNUYHO PacnpOCTPaHANUCbL Ha TeppuTopuK
Poccuinckon depepauny;

B MHbIX CNy4Yasix, NpegyCMoTPEeHHbIX MeXAyHapoaHbIMK goroBopamu Poccuiickon ®enepauun.

§ 4. NpaBo opraHusauuin achnpHOro n kabenbHOro BeLlaHus
Cratbsa 1329. OpraHunzauus admMpHOro unmn kabenbHOro BeLaHms

OpraHusaumein 3MpHOrO WM KabenbHOro BeLlaHUs MPU3HAETCst pUAMYECKOE UL, OCYLLECTBRsoLee
coobleHne B agup unu no kabeno paguo- unu Tenenepenayv (COBOKYMHOCTM 3BYKOB M (UNN) M30OPaXKeHWA Unm ux
oTobpaxeHun).

Cratbs 1330. UckntountenbHoe npaBo Ha coobLieHne pagno- unu Tenenepegad

1. Opranmzaumm 3upHOro uMnuM KabenbHOro BelUaHus MPUHALMNEXWUT WUCKIIYUTENbHOE MNpaBo WUCMNOMb30BaTb
NpaBOMEPHO OCYLLECTBNSEMOE UMW OCYLLIECTBIEHHOE et cooblueHne B achup unm no kabenio nepegay B COOTBETCTBUN
co ctatbent 1229 HacTtoswero Kogekca nobbiM He NpoTMBOpEeYallMM 3aKkOHY CnocoBoMm (MCKMoYMTEenbHOE MpaBoO Ha
coobllieHne paguo- unu Tenenepegadyn), B TOM 4ucne crnocobamu, ykasaHHbIMW B MyHKTE 2 HaCcTOsLWeW CTaTtbu.
OpraHunzaumst amMpHOro unm KabenbHOro BeLLaHUs MOXET pacrnopsikaTbCA MCKMYUTENbHBIM NPaBOM Ha coobLieHune
pagvo- unu Tenenepegayu.

2. Vicnonb3oBaHneM coobLeHns paguo- unu tenenepegadv (BellaHus) cHmTaeTcs:

1) 3anncek cooblieHns paguo- unu Tenenepegayvv, TO ecTb (UKcaums 3BYKOB U (MnM) M300pakeHus unm ux
OTODOpaXKeHWI C MOMOLLIbI0O TEXHUYECKUX CPEACTB B Kakon-nnbo maTtepuanbHOn hopMe, NO3BOMAILLEN OCYLLECTBNATL €€
HeoOHOKpaTHOe BOCMpPUATME, BOCNPOU3BEAEHNE NN COODLLEHNE;

2) Bocnpou3sBegeHve 3anucu cooblueHns paguo- unu Tenenepegadu, TO €CTb U3roTOBMEHWe ogHoro u bonee
aK3emnnspa 3anucu coobLueHnsa paguo- unu Tenenepegadn nubo ee vyactu. Npu 3TOoM 3anucb COOBLLEHUS pagno- unu
Tenenepegayn Ha AneKTPOHHOM HocuTene, B TOM Yucne 3anvcb B Nnamsatb OBM, Tarke cuutaercs BOCNPOU3BEAEHNEM,
Kpome cryyas, Korga Takas 3anuncb SBMASETCA BPEMEHHOW M COCTaBMSeT HEOTbEMIIEMYIO M CYLLECTBEHHYIO 4acTb
TEXHONMOMMYecKoro npouecca, WMeKLWero eauHCTBEHHOW Lernbio MpaBOMEpPHOE MCNOoMb30BaHWE 3anvucu  Umu
npaBoMepHOe JOBeAeHME COOBLLEHUS paguo- nnu Tenenepegadn 4o BceobLlero ceegeHns;

3) pacnpocTpaHeHne coobLleHnsa paano- unu Tenenepegadn nyTeM Npoaaxu NMbo MHOMo OTHYYXKAEHWUSI opurnHana
UNn 3K3EMMISIPOB 3anMcK COOBLLIEHUSA paguo- unu Tenenepegadu;

4) peTpaHcnauMs, To ecTb coobuleHne B acup (B TOM 4ducre 4vepes3 crnyTHUK) Nnbo no kabento paguo- unm
Tenenepegayn ogHOM opraHmsauuent acpmMpHoOro unm kabenbHOro BellaHWs OOHOBPEMEHHO C MOSTYYEHUEM €K TaKoro
CoO0O0LLIeHNs1 3TOW NepefaYvm oT APYror Takon opraHmM3aunu;

5) poBegeHve coobLleHnsa paauo- UK Tenenepenavm 4o BCeobLero cBefeHnst Takum obpasom, 4To nodoe nuuo
MOXeT nony4uMTb JOCTyn K COOOWeHuio paguo- unu Tenenepegadn u3 nwboro mMecta m B noboe Bpemsa no
cobcTBeHHOMY BbIGOpY (AoBeAeHe o0 BCeobLlero ceegenns);

6) nybnmyHoe ucnonHeHwe, To ecTb nboe cooblieHve paguo- unu Tenenepegaynm C MOMOLLBH TEXHUYECKMX
cpeacTB B MecTax C NNaTHbIM BXO4OM HE3aBMCMMO OT TOro, BOCTMIPMHUMAETCH OHO B MeCTe COOOLLEeHMs unn B Apyrom
MecTe OOHOBPEMEHHO C COOBLLEHNEM.

3. Vicnonb3oBaHnem coobLueHNst paguo- Unu Tenenepefavnm opraHusaumm 3(OUMPHOro BELLAHMS CHUTAKTCA Kak
peTpaHcnAuusa ero B adup, Tak u coobLueHne no kabento.

WMcnonb3oBaHneM coOOLEHUA paguo- unu Tenenepenady opraHusaumn KabenbHOro BeLlaHMs CHMTalTCHA Kak
peTpaHcnAumnsa ero no kabdento, Tak 1 coobLleHne B adup.

4. K npaBy MCMonb3oBaHWsi COOOLLEHMS paguo- Unu Tenenepefadyn COOTBETCTBEHHO MPUMEHSOTCA MNpaBuna
nyHkta 3 ctatbu 1317 HacToswero Kogekca.

5. OpraHusauun aupHOro u kabenbHOro BelaHus OCYLLECTBRSIT CBOM Mpasa Cc cobniogeHvem npaB aBTOpPOB
npov3BedeHW, NpaB MUCMNOMHUTENEN, a B COOTBETCTBYIOLLIMX Cnyyasix - obragaTtenen npaB Ha (oHorpammy u npas
ApYrvx opraHusaummn aupHoro n kabenbHoro BelaHnsa Ha coobLueHns paguno- u Tenenepeiau.

6. MNpaBa opraHu3auny apmMpHOro mnu kabenbHOro BellaHnsa NPU3HaloTCs U AEACTBYIOT HE3aBUCUMO OT Hanu4uus u
OencTBMa aBTOPCKUX Npas, NpaB UCMOMHUTENEN, a Takxke npaB Ha PoHorpammy.

KoHcynbtaHTtlnoc: npumedaHuve.

Cpok OxpaHbl UCKMIYUTENBHOrO MpaBa Ha coobLlieHue paguo- unu Tenenepegaydn, NpegycMOTPEHHbIN CTaTben
1331, npumeHseTcs B cny4vasx, korga NATUAECATUIIETHUA CPOK AENCTBUSA aBTOPCKOro npasa UMM CMEXHbIX NpasB He
uctek k 1 auBapsa 1993 roga (PegepanbHbivi 3akoH oT 18.12.2006 N 231-93).

Cratbs 1331. Cpok OeNCTBUSA UCKITHOYMTENBHOMO NpaBa Ha coobLleHne paguo- nn Tenenepenayu, Nepexoq 3Toro
npaea K NpaBoONpeeMHUKaM 1 nepexoq coodLeHns pagmo- nnv Tenenepegayu B obLLecTBEHHOE 4OCTOSTHUE

1. NcknountenbHoe NpaBo Ha COOOLLEHME paguo- unu Tenenepenavn OEWCcTBYET B TeYeHue NSATUAECATU feT,
cuntasi ¢ 1 siHBaps roga, CriefyoLwero 3a rogom, B KOTOPOM MMENO MeCTO COOOLLeHne paamo- unu Tenenepejayun B
achmp nnm no kabento.

2. K npaBonpeeMHukaM opraHusaumm 3UPHOrO unM KabenbHOro BellaHusi WCKNoYMTENbHOE MpaBoO Ha
coobLlieHne paguo- nnu Tenenepenadn NepexoguT B Mnpegenax OCTaBLUENCS 4YacTU CpoKa, YKa3aHHOro B MyHKTe 1
HacCTosILLEen CTaTbu.

3. Mo ucTevyeHUM cpoka AEWCTBUSI UCKIOYUTENbHOrO npaBa Ha cooblueHMe paguo- MM Ternenepegadn OHo
nepexoguT B obLlecTBeHHoe focTosHue. K coobleHnio pagvo- unu Tenenepegayun, nepelweqwemy B oOLECTBEHHOE
[OCTOsIHME, COOTBETCTBEHHO NPUMEHSIOTCA NpaBuna ctatbu 1282 HacToswero Kogekca.
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Cratbss 1332. [leiCTBME WCKIKOYMTENBHOIO NpaBa Ha coobllieHMe paguo- Unu Ternernepegavym Ha TeppuTtopuu
Poccunckon ®enepaunn

WUcknountenbHoe npaBo Ha cooblieHne paaumo- unu Tenenepejadn OeWCTBYeT Ha TeppuTtopum Poccumnckon
degepauunn, ecnn opraHmsaumnss 3UPHOrO UnM KabenbHOro BeLlaHWs MMEET MECTO HaxOXOEeHMs Ha Tepputopum
Poccunckon depepauumn n ocywecTBnseT cooblieHne ¢ NOMOLLbI NepefaTyMKoB, PAacnofnoOXeHHbIX Ha TeppuTopumn
Poccunckon ®depepauunun, a Takke B UHbIX Cnydasix, NPeayCcMOTPEeHHbIX MeXAyHapoAHbIMK AoroBopamu Poccuiickon
depepauun.

KoHcynbsraHTlntoc: npumeyaxve.
O npumeHeHun naparpada 5 rmasbl 71 'K P® cm. [MoctaHosneHue MNneHyma BepxosHoro Cyaa P® N 5, MNMneHyma
BAC P® N 29 ot 26.03.2009.

§ 5. MNMpaBo nsrotoBmtens 6a3bl AaHHbIX
Cratba 1333. UarotoBuTenb 6a3sbl AaHHbIX

1. UsrotoButenem 6asbl AaHHbIX NPU3HAETCA NULO, OpraHn3oBaBLlee co3faHue 6asbl JaHHbIX U paboTy no cbopy,
06paboTKke M pacnonoXeHUo COCTaBMSIOWMX ee MaTepuanoB. [py OTCyTCTBUKM foKasaTenbCTB UHOTMO M3roTOBUTENEM
6a3bl AaHHbIX NPU3HAETCA FpaXkaaHWH WK PUANMYECKOe NWUO, UMSI UM HaMMEHOBaHUE KOTOPbLIX yKa3aHo OObIYHbIM
0obpa3om Ha ak3emnnsape 0asbl AaHHbLIX U (MNK) ero ynakoBKe.

2. N3rotoButento 6a3bl 4aHHbIX NpUHAAnexar:

UCKMOYUTENBbHOE MPaBo M3roToBUTENS 6asbl AaHHbIX;

npaBo Ha yKkasaHue Ha ak3emnnspax 6a3bl AaHHbIX U (MK) UX YNakoBKax CBOEro MMEHWN U HAaUMEHOBaHUS.

Cratbs 1334. UckntountenbHoOe npaBo n3rotoButensi 6asbl AaHHbIX

1. MsrotoBuTento 6asbl AaHHbIX, co3gaHne KOTopou (Bkntoyas o6paboTky unm npeactaBreHne COOTBETCTBYHOLLNX
MaTepuanoB) TpebyeT CyLLeCTBEHHbIX (PMHAHCOBLIX, MaTepmanbHbIX, OPraHN3aLMOHHbIX UITM UHbIX 3aTpaT, NPUHAANEXNUT
UCKNIOYMTENBHOE NPaBo U3BMNekaTb M3 Gasbl AaHHbIX MaTepuarnbl U OCYLLECTBIATb MX MOCMeayoLlee UCnonb3oBaHne B
nobon opme 1 nobbIM CNOCOGOM (MCKMYUTENBHOE NPaBo M3roToBuTens 6asbl AaHHbIX). M3rotoButenb 6asbl JaHHbIX
MOXET pacnopsKaTbCs yKa3aHHbIM MCKITHUYUTENbHbIM NpaBoM. [pu OTCYTCTBUM AoKa3aTenbCTB MHOTO 6ason AaHHbIX,
co3gaHme KOoTopow TpebyeT CyLIeCTBEHHbIX 3aTpart, nNpu3HaeTcsa 6asa AaHHbIX, cogepalasi He MeHee OecATU ThicsaY
CaMOCTOSITENbHBIX UHOPMALMOHHBIX 3M1EMEHTOB (MaTepuarioB), COCTaBMSAOLWMX cogepxaHue Gasbl AaHHbIX (absau
BTOPOW NyHKTa 2 ctatbu 1260).

HukTo He BNpaBe mM3BnekaTb U3 6a3bl AaHHbIX MaTepuarnbl U OCYLLECTBATEL MX NOcneayloLlee ucnonb3oBaHve 6e3
paspelleHuss npaBoobrnagaTtensi, KpOMe CriyyaeB, MpenyCMOTPeHHbIX Hactoswmm Kopekcom. [lpu 3tom nopa
U3BMe4YeHMeM MaTepuarnoB MOHUMAETCA MEPEHOC BCEro copepXaHust 6asbl AaHHbIX WU CYLLECTBEHHOW 4acTu
COCTaBMALMX €e MaTepuanoB Ha Apyrol WH(OPMALMOHHBLIN HOCUTENb C MCMOMb30BaHWEM TMOObIX TEXHUYECKMX
cpeacTs 1 B ntobon dopme.

2. WckntouutenbHoe npaBO U3roToBuTENsA 0asbl OAHHbIX MPU3HAETCA M OEWCTBYET HE3aBUCMMO OT Hamnuuums u
OENCTBUA aBTOPCKUX M UHBIX UCKMKOUNUTENBbHBIX NpaB U3rotoBuTens 6asbl AaHHbIX U APYTUX MWL Ha cocTasnsowue 6asy
OaHHbIX MaTepuarnsbl, a Takke Ha 6a3y AaHHbIX B LLENOM KaK COCTaBHOE Npou3BedeHmne.

3. Jlnuo, npaBomepHO nornb3ylolleecs 6ason AaHHbIX, BNpaBe 6e3 pa3pelleHns npaBoobnagartens ussnekatb 13
Takon 0a3bl JaHHbIX Martepuanbl W OCYLWECTBAATb WX MOCreaylolee MWCNofnb3oBaHWE B JNYHBIX, HaYyYHbIX,
obpasoBaTenbHbIX U MHbIX HEKOMMEPYECKMX LensX B 0ObemMe, onpaBAaHHOM yKa3aHHbIMU LIENsSMWU, U B TON Mepe, B
KOTOPOW Takne AeNCTBUSA He HapyLualoT aBTOPCKME NpaBa U3rotoBuTens 6asbl JaHHbIX U ApYruX fuy,.

WMcnonb3oBaHne MatepuanoB, U3BMeYEHHbIX U3 0asbl JaHHbLIX, cnocobom, npeanonararwmMm NnonyvyeHne K HUM
OOCTyrna HeOrpaHU4YeHHOro Kpyra nuu, OOMKHO COMpPOBOXAATbCH YKasaHWeM Ha 6asy OaHHbIX, M3 KOTOPOW 3Tu
MaTepuanbl U3BMNeYEHbI.

Cratbsa 1335. Cpok OencTBUSA UCKITIOYMTENBHOIO Npasa n3rotosuTens 6a3sbl AaHHbIX

1. VcknountensHoe NpaBoO M3roToBuTens 6asbl JaHHbIX BO3HMKAET B MOMEHT 3aBeplieHUs ee co3faHusa U
[AeicTByeT B TeYeHue NaTHaaUaTh neT, cuntas ¢ 1 AaHBaps roga, creayoLero 3a rogqoM ee cosaaHust. MickniouutenbHoe
npaBo u3rotoBuTens 6asbl AaHHbIX, 0GHApPOAOBAHHOW B yKasaHHbIM Mepuog, OeNCTBYeT B TeuyeHue NsSTHaguatv ner,
cuutas ¢ 1 AHBaps roga, CreayrLero 3a roqomM ee 06HapoaoBaHus.

2. Cpoku, NpeaycMoTpeHHble MyHKTOM 1 HacToslel cTaTby, BO30OHOBNATCA MpW KaxaoM obOHoBneHun Gasbl
OaHHbIX.

Cratba 1336. [encTBue MWCKITIOYMTENBHONO npaBa M3roToBuTensd 6asbl AaHHbIX Ha Tepputopum Poccuinckon
depepauum

1. VcknounteneHoe npaBo m3rotoButens 6a3sbl AaHHbIX OEeNCTBYeT Ha Tepputopum Poccuiickon ®depepaunn B
cnyyasx, korga:

nsrotoButenb 6a3bl AaHHbIX SBMSETCS rpaxgaHvHom Poccuiickon ®egepauny MM pOCCUACKUM HOPUONYECKUM
nmuom;

n3rotoBuTenb 6a3bl AaHHbIX ABMAETCS MHOCTPAHHBLIM rPaXX4aHWHOM UMM UHOCTPaHHBLIM HPUANYECKMM NULLOM Mpu
YCINOBUK, YTO 3aKOHOAATENLCTBOM COOTBETCTBYIOLLLENO NMHOCTPAHHOMO rocygapcTBa NpefoCTaBnseTcs Ha ero TeppuTopum
oXpaHa MCKMYMTENbHOMY npaBy MW3rotoBuTensa 6asbl OaHHbIX, W3roTOBUTENEM KOTOPOW SBMSIETCA rpaxaaHuH
Poccuinckon degepauunmn nnm poccuimnckoe rpmuandeckoe nuuo;

B MHbIX Cny4asx, NpegycMOTPEHHbIX MexayHapoaHbIMy gorosopamu Poccuiickon ®egepaumm.

2. Ecnv nsrotoBuTenb 6asbl AaHHbIX 9BNSETCH NuuoM 6e3 rpaxgaHcTsa, B 3aBUCUMOCTU OT TOrO, MMEET 3TO NUuo
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MECTO XWUTenbCcTBa Ha TeppuTopum Poccunckon ®Pegepaumm unm MHOCTPAHHOIO TOCY4ApPCTBa, COOTBETCTBEHHO
NPUMEHSIIOTCA npaBuia NyHKTa 1 HacTosiwen cTaTbu, OTHOCAWMECH K rpaxgaHam Poccuiickon degepaumm mnm
WHOCTPaHHbLIM rpaxkgaHam.

KoHcynbTaHTlntoc: npumedvaHme.
O npumeHeHun naparpadga 6 masbl 71 'K PO cm. MNocTtaHoeneHue MNneHyma BepxosHoro Cyna P® N 5, lNneHyma
BAC P® N 29 ot 26.03.2009.

§ 6. MNpaBo ny6nukaTopa Ha NpPousBeAeHNe HayKy,
nTepaTypbl UM UCKyccTBa

Cratbs 1337. lNybnukaTtop

1. Ny6GnukaTopoM Npu3HaeTCs rpaxkaaHuH, KOTOPbIN NpaBomMepHO obHapogoBan unu opraHusoBan obHapogoBaHue
Npov3BedeHUs HayKu, nuTepaTypbl UNM UCKYCCTBa, paHee He oBGHApOAOBaHHOrO U nepelleallero B obLIeCTBEHHOe
poctosHue (cTtatbs 1282) nubo Haxoasiwerocs B 06LIECTBEHHOM AOCTOSIHAM B CUITYy TOrO, YTO OHO HE OXpaHAnochb
aBTOPCKMM MpPaBoM.

2. MNpaBa nybnukatopa pacnpoCcTpaHSOTCA Ha MNPOM3BEAEHUS, KOTOPble HE3aBUCMMO OT BPEMEHU KX CO34aHuS
Mornu 6bITb NpU3HaHbl 06 beKTaMy aBTOPCKOro Npasa B COOTBETCTBUM C npaBunamu ctatbmn 1259 Hactoswero Kogekca.

3. TllonoxeHusi, NpeaycMOTPEHHble HacTosAWMM naparpadoM, He pacrnpoCTPaHSOTCS Ha MpOU3BEdEHUS,
HaxogsLmMecs B rocyAapCTBEHHbIX U MyHULMNANbHbBIX apXuBax.

Cratbs 1338. NpaBa nybnukaTtopa

1. NyGnukaTtopy npuHagnexar:;

1) ncknoumTenbHoe npaso nybnukatopa Ha obHapogoBaHHOE UM npomu3segeHue (NyHkT 1 ctatbun 1339);

2) NpaBo Ha yka3aHWe CBOEro MMeHM Ha 3k3emnnsgpax obHapo4OBaHHOIO UM MPOU3BEAEHMS U B UHbIX Cry4asix ero
NCNomnb30BaHMs, B TOM YUCre Npu nepesoae nnm apyron nepepaboTtke NpomM3BeaeHus.

2. MNpwn obHapogoBaHMn npousBedeHus nybnvkartop obs3aH cobnogaTte ycnosusi, NPeayCMOTPEHHbIE NMYHKTOM 3
ctatbu 1268 HacToswero Kogekca.

3. NybnnkaTop B Te4yeHMe cpoka OEWCTBUS UCKIIOYMTENBHOrO npaea nybnukatopa Ha npousBefeHue obnagaer
NpPaBOMOYMAMMU, yYKazaHHbIMM B ab3ale BTOPoM NyHkTa 1 ctatbun 1266 HacToswero Kogekca. Takumm e npaBoMoOYMsaMm
obnagaer n1uo, K KOTOPOMY MEPELLITIO UCKIIOYUTENBHOE NpaBo nybrnvkaTtopa Ha NpousBedeHue.

Cratbs 1339. UckntountenbHoe npaBo nybrnukatopa Ha nponsseneHne

1. Tlybnukatopy npou3BegeHus MpUHAONEeXUT WUCKNIoYMTEeNnbHOEe MpaBO  MCMoMb30BaTb MpousBedeHne B
COOTBETCTBMM CO cTatben 1229 HacToswero Kogekca (MckmouuMTenbHOe npasBo nybnvkatopa Ha npousBedeHue)
cnocobamu, npegycMoTpeHHbIMy nognyHkTamu 1 - 8 n 11 nyHkta 2 ctatbmn 1270 HacToswero Kogekca. Ny6nukatop
npou3BedeHNs MOXET pacnops>KaTbCs yKasaHHbIM UCKMOYUTENbHBIM NPaBoOM.

2. WckntountensHoe npaBo nybnvkatopa Ha npoussBedeHue NMpusHaeTcs M B TOM Cryyae, Korga npousBedeHune
6bIno obHapogoBaHo nybnukaTopom B NepeBoae Unv B BUae nHom nepepabotku. VcknountensHoe npaso nybnvkatopa
Ha npousBeAeHVe NpU3HaeTCs U AeNCTBYeT He3aBMCMMO OT Hanuuus 1M OerCTBMSA aBTOPCKOro npasa nybnukaropa wnu
APYr1X N1L, Ha NepeBOA Unu UHyto nepepaboTKy Npov3BeaeHus.

Cratbs 1340. Cpok OencTBMSA UCKITIOYMTENBHOIO Npaea nybnvkaropa Ha npoussegeHune

WckntounTtenbHoe npaBo nyGnukatopa Ha Npou3BedeHUME BO3HMKAET B MOMEHT o6HapodoBaHUs 3TOro
npov3BedeHUs U OEeNCTBYET B TeYeHWe OBaduaTtv natv net, cumtad ¢ 1 sHBapsa roga, cnefyroulero 3a rogomMm ero
obHapogoBaHus.

Cratba 1341. [enctBne MCKNOYMTENBHOrO nNpasa nybnukatopa Ha npoussBedeHue Ha Tepputopum Poccuinckon
depnepauun

1. VickntounTenbHOe nNpaBo nybnukatopa pacnpocTpaHseTCs Ha NPOU3BEAEHNE:

1) obHapogoBaHHOe Ha Tepputopun Poccunckon ®Pegepauun, He3aBUCUMO OT rpaXkgaHCcTBa nybnmkaropa;

2) obHapogoBaHHOE 3a npegenamu Tepputopun Poccuiickon ®egepauun rpaxgaHmHom Poccuiickon degepaumu;

3) obHapoaoBaHHOe 3a npeaenamun Tepputopun Poccuiickon ®egepaunm MHOCTPaHHBIM FPaXK4aHUHOM UMW JIMLOM
6e3 rpaxgaHcTBa, MpW YCrOBWMM, YTO 3aKOHOAATENLCTBOM WHOCTPAHHOIO rocydapcTsa, B KOTOPOM OOHapoAoBaHO
npov3BedeHne, NPeaoCcTaBnsieTCs Ha ero TePPUTOPMM OXpaHa MCKMYUTENbHOMY npaBy nybnukartopa, SBMSHOLErocst
rpaxgaHnHom Poccuickon Genepaumu;

4) B UHbIX Cy4asx, MPeaycMOTPEHHbIX MeXayHapoaHbIMK goroBopamu Poccuiickon ®egepaunn.

2. B cnyyae, ykasaHHOM B nofgnyHkTte 3 nyHkTa 1 HacTosIlen CTaTbW, CPOK OENCTBUS UCKITIOYUTENBLHOrO npasa
nybnukatopa Ha npousBegeHue Ha Tepputopum Poccuiickon depepauumn He MOXET MpeBbilaTb CPOK AEWCTBMS
WCKIIOYMTENBHOIO npasa nybrnukatopa Ha Npou3BefeHue, YCTaHOBIEHHLIN B rOCydapCTBe, Ha TEPPUTOPUM KOTOPOro
NUMEen MeCTO IopPUANYECKUA DaKT, NOCNY>XUBLUUIA OCHOBAHWEM ANS NPUOBPETEHMS TaKoro UCKIIOYUTENBHOMO Npasa.

Cratbsl 1342. [locpo4HOEe MpeKpaLleHne UCKITYMTENbHOrO Npaea nybrnvkartopa Ha npousseneHune

WckntounTenbHoe npaBo nybnukatopa Ha NpousBefeHMe MOXeT OblTb NpekpaweHo AOoCpPo4YHO B cyaebHom
nopsiake Mo UCKY 3aMHTEPeCcOBaHHOMO fvua, ecnv Npu MUCNonb3oBaHWMM MPOU3BEAEHMS npaBoobnagatenb HapylaeT
TpeboBaHus HacTtoswero Kogekca B OTHOLWIEHUM OXpaHbl aBTOPCTBA, WMEHW aBTopa WM HEeNPUKOCHOBEHHOCTU
npousBeneHus.
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Cratbs 1343. OTuyXOeHWe opuriHana npousBeeHns 1 UCKIUYUTENbHOE NpaBo NybrnvkaTopa Ha NpounsBeaeHne

1. Mpwn oTuyxaeHUn opurnHana npousseneHus (pykonucu, opuruHana npou3BeLeHns XNBOMNNCKU, CKYNbNTypbl Ux
apyroro nogobHoro npou3sefeHus) ero cobCTBEHHUKOM, obnajalolWmm UCKMAYUTENbHBIM MpaBoM nybnvkatopa Ha
OoTHyXXJaemMoe Mpou3BedeHMe, 3TO UCKITIYUTENBHOE MpaBo NepexoanT K npuobpeTtaTento opurMHana npov3BedeHus,
€eCnn JOroBOpoM He NpefyCMOTPEHO MHOeE.

2. Ecnn wnckniouuTenbHoe npaBo nybnukatopa Ha Npou3BEeAeHME He nepewno K npuobperatento opurMHana
npousBegeHus, npuobpetatenb BnpaBe 6e3 cornacusa obnagaTtenst UCKNOYMTENbLHOrO Npaea nybnukatopa Ncnonb3oBaThb
opurMHan npoussegeHus cnocobamu, ykasaHHbIMKM B ab3aLe BTopoM nyHkTa 1 ctateu 1291 HacToswero Kogekca.

CtaTtbs 1344. PacnpocTpaHeHue opurMHana Wiy 3K3eMNIsipoB MPOU3BEAEHUS, OXPaHSEMOrO WUCKIIOYUTENbHBIM
npaBom nyGnvkaTopa

Ecnu opurnHan vnn aksemnnsipbl NPonsBeaeHnsl, 06HapoaoBaHHOIO B COOTBETCTBUM C HACTOSLLMM naparpadom,
NpaBOMEPHO BBEAEHbl B TpaXgaHCKMA 0OOpPOT NyTeM WMX MPOAaXM WM UHOTO  OTYYXAEHMWS, [OanbHenwee
pacnpocTpaHeHWe opurMHana WM 3K3eMnnspoB Aonyckaetcsa 0e3 cornacus nybnukatopa v 6e3 Bbinnatbl emy
BO3HarpaxgeHus.

Maea 72. NATEHTHOE NMPABO
§ 1. OCHOBHbIE NONOXEHUS
Crtatbsi 1345. NaTeHTHbIE NpaBa

1. WHTennektyanbHble npaBa Ha M300peTeHusi, Nones3Hble MOZENM W MpOMbINIEHHbIE 00pasubl ABMASKTCS
naTeHTHbIMW NpaBaMu.

2. ABTOpy M306peTeHuns, None3Hon MoAEeNV UnNu NPOMbILLNEHHOro obpasua npyHagnexar crnegyroLwme npasa:

1) ucknroumTensHoe Npaeo;

2) npaBo aBTOPCTBA.

3. B cnyuyasax, npeaycMoTpeHHbIX HacToswmm Kogekcom, aBTopy W300peTeHusi, NonesHom MOogenu wunu
npomblLLeHHoro obpasua npuHagnexar Takke Apyrue npasa, B TOM YuCne MpaBo Ha nony4vyeHue naTeHTa, NpaBo Ha
BO3HarpaxgeHue 3a UCnonb3oBaHne Cry>xebHOro n3obpeTeHns, MONE3HON MOAENN UK NPOMbILLNIEHHOro obpasua.

Cratbsl 1346. [lericTBME UCKMNIOYNTENBHBIX NPaB Ha M30OpeTeHUs, None3Hble MOAENM U NPOMbILLIIEHHbIE 00pas3Lbl
Ha TeppuTopumn Poccuinckon degepauunm

Ha Ttepputopun Poccuiickonn ®egepauum NpU3HaKOTCA MWCKIOYMTENbHbIE MpaBa Ha M300peTeHus, nonesHble
MOZenu W MpoMbiWfeHHble 00pasubl, YOOCTOBEPEHHble naTeHTaMu, BblAaHHbIMW  begepanbHbiM — OpraHoMm
NCMONMHUTENBHOW BNAcTM MO WHTENNEKTyanbHONW COBCTBEHHOCTW, MMM MaTeHTamMu, UMEKLMMU CUITy Ha TeppuTopum
Poccuiickon ®egepaummn B COOTBETCTBUM C MEXAYHAPOAHbIMU gorosopamu Poccuickon ®eaepaumn.

Cratba 1347. ABTOp N306peTeHMs, MONE3HON MOAENN Nnx NPOMbILWAEHHOro obpasua

ABTOpOM I/I306peTeHI/IFI, NnonesHom mMogenu unm NPOMBbILLUITIEHHOIO o6pa3u,a NPpU3HaeTca rpaxaaHuH, TBOPYECKUM
TPyAOM KOTOpPOro cosgaH COOTBeTCTByPOLLI,I/IIZ pesynberar VIHTeﬂﬂeKTyaﬂbHOVI peatenbHocTU. Jlnuo, YKa3aHHOe B Ka4ecTBe
dBTOpa B 3adBKe Ha BblOady narteHTa Ha M306peTeHVIe, nonesHyw moaesnb Unn I'IpOMbILLIJ'IeHHbIl7| o6pa3eu,, cynTaeTcd
aBTOpoOM M306peTeHVIFI, NonesHon Mogenu nnu NMPOMbILLUITIEHHOIO o6pa3u,a, €CJ/in He OOKa3aHOo UHOoe.

Cratbsa 1348. CoaBTopbl M306peTeHus, None3Hon Mogeny unu NpombILLNEHHOro obpasua

1. TpaxpaHe, co3gaBlwiMe U300peTeHWe, MOMe3Hylw MoAdenb WM MPOMbILIEHHbIN 06pa3eLl, COBMECTHbIM
TBOPYECKUM TPYOOM, NMPU3HAIOTCSH COaBTOPaMMU.

2. Kaxgbli ©3 COABTOPOB BrpaBe MCMosib30BaTh U306peTeHre, NonesHy Moaerb U NpoMbILLIieHHbI o6pasey
Mo CBOEMY YCMOTPEHMIO, ECINW COrMalleHneM MEXAy HUMU He NPeayCMOTPEHO MHOE.

3. K OTHOLEHMsSIM COaBTOPOB, CBSI3aHHLIM C pacnpederieHMemM [OXOA0B OT MCMonb3oBaHUS M306peTeHus,
MoSfIe3HON MOZENN WM NPOMbILINIEHHOrO obpasua M C pacrnopsPKEHNEM UCKIIOHMUTENbHLIM MPaBOM Ha M306peTeHue,
MonesHylo MoZenb WM MPOMbILWSIEHHbIA 06pa3el, COOTBETCTBEHHO MPUMEHSIOTCS MpaBuna nyHkta 3 cratbu 1229
HacToswero Kogekca.

PacrnopspkeHve npaBoM Ha noflydyeHve naTeHTa Ha u3obpeTeHue, MOMe3Hyl Modefb WM NPOMbILNEHHIN
ob6paseL, OCyLLECTBSIETCA aBTOPaMN COBMECTHO.

4. Kaxgbld M3 COaBTOPOB BMpaBe CaAMOCTOSTENbHO MPUHMMaTb Mepbl MO 3aluTe CBOWX MpaB Ha M306peTeHue,
None3Hyo MoZeNb Uy NPOMbILLIIEHHBIN 06pasel,.

Cratbs 1349. O6bekTbl NaTEHTHLIX NpaB

1. OBObeKkTaMy NaTeHTHbIX NpaB SABMNSATCA pe3ynbTaTbl MHTENNEKTyanbHOW AeATENbHOCTU B HAY4YHO-TEXHNYECKOWN
cdepe, oTBEYalOLNE YCTaHOBMEHHLIM HacToAwmM Kogekcom TpeboBaHUsAM K M30OpETEHUSIM U MONE3HbIM MOZENSIM, U
pe3ynbtatbl  UHTENMNEKTyanbHON [OesATenbHOCTM B cepe XyAOKECTBEHHOrO KOHCTPYMpPOBaHMUS, OTBevatoLime
yCTaHOBMNEHHbIM HacToswmM Kogekcom TpeboBaHMAM K NPOMBbILLIIEHHBIM 06pasLam.

2. Ha n3o0peTeHuns, cogepxalime cBeeHUsl, COCTaBNsALWMNE rocyaapCTBEHHYIO TaHy (CEKPETHbIE N3006peTeHMs),
nonoxeHus Hactosiwero Kogekca pacnpoCTpaHsilOTCH, €CNU MHOEe He MNPefyCMOTPEHO creuuanbHbIMU NpaBunamm
ctaten 1401 - 1405 HacToswero Kogekca u uagaHHsIMY B COOTBETCTBMM C HUMU MHBIMW MPaBOBbLIMWU aKTaMMu.




3. NonesHbIM MoAEeNsiM U NPOMBbILLITEHHBIM 06pa3suam, CoaepXXallMM CBeeHWs, COCTaBMsSLWNE rocyqapCTBEHHYHO
TalnHy, NpaBoBasi OXpaHa B COOTBETCTBUM C HacTosAwMM Kogekcom He npegocTaBnseTcs.

4. He moryT GbITb OGbeKkTamMu NaTEHTHLIX MPaB:

1) cnocobbl KNOHUPOBaAHUA YENOBEKa;

2) cnocobbl MoauMUKaLMM reHETUYECKOM LIeNOCTHOCTM KNETOK 3apOAbILLIEBON JIMHUN YErOBeKa;

3) ncnonb3oBaHue 4YernoBeyecknx AMOPMOHOB B MPOMbILUNEHHbIX 1 KOMMEPYECKNX Lensix;

4) nHble pelleHus, NpoTMBopeYaLLme obLLEeCTBEHHbIM UHTEpecaMm, NpUHLMNaM ryMaHHOCTM U MOparu.

Cratbs 1350. YcnoBusa nateHToCnoCcCobHOCTH N30bpeTeHuns

1. B kayecTBe n300peTEHNST OXpaHSETCSl TEXHMYECKOE peLleHne B Nobon obnacTtu, oTHOcsILLEeecs K NpoaykTy (B
YaCTHOCTW, YCTPOWCTBY, BELLECTBY, LUTAMMY MUKPOOPraHu3ma, KyrbType KIeTOK pacTEHUIA UITN XKUBOTHbIX) UM Cocody
(Npoueccy ocyLecTBNEHNss AEACTBUI Hag MaTepuanbHbiM 06bEKTOM C MOMOLLIbIO MaTepuarbHbIX CPeacCTB).

N306peTeHnto npenocTaBnsieTcsl NpaBOBasi OXpaHa, €CNM OHO SIBNSIETCA HOBbIM, MMEET u300peTaTenbCKun
YPOBEHb 1 NPOMBILLITEHHO NPUMEHMUMO.

2. N30bpeTeHne AaBNSeTCs HOBbIM, €CMN OHO HE U3BECTHO U3 YPOBHS TEXHUKM.

N306peTeHne nmeet mM3obpeTaTenbCkuin ypoBeHb, €Ccnv Ang cneumanicta OHO ABHbIM 0b6pa3oM He crnegyeT u3
YPOBHSA TEXHUKN.

YpoBeHb TeXHVUKU BKNO4YaeT niobble cBeaeHus, cTaBwime oOLiefoCTynHbIMM B MWpe OO AaTbl npuoputeta
n3obpeTeHus.

Mpn ycTaHOBNEHNN HOBU3HbI N306PETEHNSA B YPOBEHb TEXHUKN TaKKe BKMIOYAKOTCA NpuK ycnosun nx 6onee paHHero
npuopuTeTa Bce nogaHHble B Poccuickon depgepauun apyrumm nuuamm 3asiBkM Ha Bblgavy NnaTeHToB Ha M3obpeTeHns n
nonesHble Mogenu, ¢ AOKYMEHTaMM KOTOPbIX BrpaBe O3HAaKOMUTbCA N0OOe NMLo B COOTBETCTBUM C MYHKTOM 2 CTaTby
1385 mnnun nyHkToMm 2 ctatbm 1394 HacToswero Kogekca, u 3anateHToBaHHble B Poccuiickonn ®egepaumm n3obpereHms u
nonesHble Moaenu.

3. PackpbiTe nHdopmMaumm, OTHOCSLWENCS K M30OpeTEeHUo, aBTOPOM M300peTeHusl, 3asBUTENEM WM JHOObIM
NALOM, MONYYMBLUMM OT HUX MPSAMO WM KOCBEHHO 3Ty WHAOpMauMio, B pesynbraTe 4ero CBeOeHUA O CYLLIHOCTU
n3obpeteHnss ctann  obOWeAOoCTYNHbIMKU, He  SABMSeTCss  OBCTOATENbCTBOM,  MPENATCTBYHOLUUM  MPU3HAHUIO
NaTeHTOCNOCOBHOCTN M300pETEHUSA, NPU YCrOBUKM, 4YTO 3asiBKa Ha Bblgadyy nateHTa Ha wu3obpeTteHve nogaHa B
degepanbHbIi OpraH MCNOMHUTENBHON BNAcTW NO MHTENMEeKTyanbHOW COBCTBEHHOCTN B TEYEHUE LECTN MeCHALEB CO AHS
packpblTUa Hpopmaumn. bpemsa gokasbiBaHWUsS TOro, YTO OOCTOATENBCTBA, B CUY KOTOPbIX pPackpbiTe nHdopmMalmm He
NpenaTCTBYET NPU3HAHUIO NAaTEHTOCNOCOBHOCTN N306pETEHNS, UMENW MECTO, NEXNT Ha 3aaBuTene.

4. W300peTeHMe €BNSETCS MPOMbBIWMEHHO MNPUMEHUMbBIM, €CflIM OHO MOXET OblTb WCNoNb30BaHO B
NPOMBILLITEHHOCTU, CENbCKOM XO35IACTBE, 34paBOOXPaHEHN, APYIMX OTpPacsiX 3KOHOMUKM UK B coLManbHOM cdepe.

5. He siBnsitotcs M3o6peTeHnsmu:

1) OTKpbITUS;

2) Hay4Hble TEOpPUM U MaTemMaTMyeckme MeToabl;

3) pelueHus], KacaloLmecs TONbKO BHELLHEro BMAA WU3AENUA U HanpaBneHHble Ha YOOBMNETBOPEHNE ICTETUYECKUX
notpebHocTen;

4) npaBuna n METoAbl UrP, UHTENNEKTYaNbHOW NN XO35IMCTBEHHOW AESATENBHOCTMY;

5) nporpammebl gns 3BM;

6) pelueHus, 3aknoYatoLLMecs TONbKO B NpeacTaBneHmn nHopmaumm.

B cooTBeTCTBUM C HACTOALLMM MYHKTOM MUCKITOYAETCA BO3MOXHOCTb OTHECEHMSI 3TUX OOBLEKTOB K U306peTeHnsam
TOMbKO B Criyyae, Korga 3asiBka Ha Bblgadvy nateHTa Ha n3obpeTeHne KacaeTcsl 3TuX 06 bEKTOB KaK TaKOBbIX.

6. He npepocTtaensieTcs NnpaBoBasi oxpaHa B kKa4yecTBe U300peTeHuns:

1) copTam pacTeHui, MOpoA4aM >KMBOTHbIX M Ouonormyeckum crnocobam WX MNOMyYEHUs, 33 WCKIOYEHMEM
MUKpobuornormyecknx cnocoboB 1 NPOAYKTOB, NOMYYEHHbIX TakMMm crnocobamu;

2) TONOMOrMsiM MHTErpasnbHbIX MUKPOCXEM.

Cratbsa 1351. YcnoBusi naTeHToCnocobHOCTY none3Hon Mmoaenu

1. B ka4yecTBe NOMe3Hon MOOENN OXPAHAETCHA TEXHUYECKOE PeLLEHNE, OTHOCSLLIEECS K YCTPONCTBY.

lMonesHon mogenu npegocTaBnseTcsa npaBoBasi OXpaHa, €CfM OHa $BNSAeTCA HOBOM UM NPOMbILLMEHHO
NPUMEHUMOWN.

2. MNMonesHast mogenb ABMASIETCA HOBOW, €CNM COBOKYMHOCTb €€ CYLLIEeCTBEHHbIX NMPU3HAKOB HE N3BECTHA M3 YPOBHS
TEXHUKWN.

YpOBEHb TEXHUKM BKIHOYAET ONYyONMKOBaHHblE B MUpEe CBEAEHUS O CpeAcTBax TOrO K€ Ha3HayeHus, 4To U
3asiBNeHHas nonesHas Moaenb, U ceegeHus o6 nx npumeHeHumn B Poccuiickon ®epgepaunn, ecnu Takue cBeeHUs ctanm
0o6LlenocTynHeIMM 0O AaTbl NpUopuUTETa MONEe3HON Mopenu. B ypoBeHb TEXHUKM TaKkKe BKIOYAKTCHA NpU YCNOBUWM WX
bGonee paHHero npuopuTeTa Bce nogaHHble B Poccuiickon depgepaumm gpyruMmy nuuamm 3asiBkM Ha Bblgadvy nateHTa Ha
n3006peTeHna U MnoresHble MoAdenu, ¢ AOKYMEHTaMK KOTOPbIX BrpaBe O3HAKOMMWTbCA Moboe NUUo B COOTBETCTBUM C
nyHkToM 2 ctatbu 1385 wunu nyHktom 2 ctatbu 1394 Hactoswero Kogekca, n 3anateHToBaHHble B Poccuinckon
depepauunn n3obpeTeHnst U NonesHble Mogenw.

3. PackpbiTve nHpopmaumm, OTHOCALLIENCS K MOMe3HOW Modenu, aBTOpOM MONesHoW MoAenu, 3asBuTenem unu
NMo6bIM NINLIOM, NMONYYUBLUMM OT HUX MPSIMO UMM KOCBEHHO 3TY MHOpMauunio, B pe3ynsraTe Yero CBeAEHMS O CYLLIHOCTU
nonesHonm mogenu ctanu obWwenoCTynHbIMK, He sBNAeTcs O06CTOATENbCTBOM, NPENSITCTBYOWMM  MPU3HAHUIO
NaTeHTOCNOCOOHOCTU NOME3HOM MOAENN, NPY YCIOBUM, YTO 3asiBKa Ha Bblgady NaTeHTa Ha MoresHyo Mogernb nofaHa B
denepanbHbIi OpraH UCNOMHUTENbHOW BMACTU NO MHTENNEKTyanbHOW COOCTBEHHOCTH B TEYEHUE LLECTU MECALIEB CO OHS
packpbITusa nHdopmaumm. bpems gokasbiBaHMS TOro, YTO OBCTOATENBLCTBA, B CUIY KOTOPLIX packpbiTue MHdopMaLmmn He
NpensiTCTBYET NPU3HAHMNIO NAaTEHTOCNOCOOHOCTM NONE3HON MOAENU, UMENU MeCTO, NEXUT Ha 3asBUTENE.

4. TlMonesHass Mopgenb SBNSAETCA MNPOMBIWMEHHO MNPUMEHMMOW, €CNM OHa MOXET ObiTb MCMOoNb30oBaHa B
MPOMbILLINEHHOCTU, CEMbCKOM XO35NCTBE, 3APaBOOXPaAHEHUN, APYIMX OTPACsAX 3KOHOMUKM UNW B coLmanbHon cadepe.

5. He npegoctaBnsaeTcs npaBoBasd oxpaHa B Ka4eCcTBe Nofe3HoM Mogenu:
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1) peLlleHmnsiM, KacaloLMMCS TONbKO BHELLHEro BUAa U3AeNuin U HanpaBneHHbIM Ha YOOBMETBOPEHMNE 3CTETUYECKNX
noTpebHocTen;
2) TONONOrnaM UHTErparnbHbIX MUKPOCXEM.

Cratbs 1352. YcnoBusa naTeHTOCNOCOBHOCTM NPOMBILLNEHHOro obpasLa

1. B kayecTtBe npomblWMNeHHOro obpasua OXpaHAeTCs XyOoXeCTBEHHO-KOHCTPYKTOPCKOE peLleHue usgenus
NPOMBILLIIEHHOIO UMK KYCTapHO-PEMECIIEHHOIO NPON3BOACTBA, ONpeaensiowee ero BHELWHWI BUA.

MpombiwneHHomMy obpasuy NpeaocTaBnseTcs NpaBoBas OXpaHa, ecriiv No CBOMM CYLLECTBEHHbIM Mpu3Hakam OH
ABNAETCH HOBbIM Y OPUrMHANbHbLIM.

K cylwecTBeHHbIM MpM3Hakam MPOMbILLNIEHHOrO 06pasua OTHOCATCHA MPU3HaKW, onpeaenstowne acTeTudeckue u
(vnn) sproHomuyeckne OCOBEHHOCTM BHELUHEro BuAaa W3fenus, B 4YacTHOCTU dhopma, KoHdMrypaums, OpHaMeHT K
coyeTaHue LiBETOB.

2. MNpombliwneHHbIn obpaseL, ABNSETCA HOBbIM, €CNM COBOKYMHOCTb €r0 CYLLECTBEHHbIX MPWU3HAaKOB, HalleALmnx
OoTpaXkeHne Ha M300paxeHNaxX U3nennsa N NPpUBEAEHHbIX B NepeYHe CYLLECTBEHHbIX MPU3HAKoB NPOMbILLNIEHHOrO obpasua
(nynkt 2 cratbm 1377), He u3BEeCTHa W3 CBedeHWW, CTaBwux oblweaoCTymHbIMM B MWpEe A0 AaTbl npuopuTeTa
NpOoMbILLIEHHOro obpasLa.

lMpn ycTaHOBNEHWU HOBM3HbLI MPOMBLILINIEHHOTO OBpasua Takke y4uTbiBalTCA Mpu ycrnoBun ux bonee paHHero
npuoputeta BCe nopaHHble B Poccuickon ®Pegepaumn Opyrumn nuuamu 3asiBKM Ha NPOMbILUNEHHbIE obpasLpl, C
OOKYMEHTaMu KOTOpPbIX BNpaBe O3HAaKOMUTbCHA Noboe nuuo B COOTBETCTBMM C MyHKTOM 2 cTatbu 1394 HacTosLlero
Kogekca, n 3anateHToBaHHble B Poccuiickon degepanmm npombiLlLnieHHble obpasLbl.

3. TMpombilwneHHbIi obpasel, SABNSETCA OpPWUrMHamnbHbIM, €CMM ero CyLeCTBEeHHble MpusHaku o6yCcrnoBneHbl
TBOPYECKUM XapakTepom 0COBeHHOCTeN n3aenvs.

4. PackpblTue unHdOpMaummn, OTHOCHALLENCH K NpOMbIfieHHOMY obpasly, aBToOpoM MpOMbILLNIEHHOrO 06pas3ua,
3agBuTENEM UNM NO6bLIM NULOM, MONYYMBLUMM OT HMX MPSMO UMM KOCBEHHO 3Ty MHOpMaumio, B pesynbsrate 4ero
CBedeHUs O CYLWHOCTM MpoMbiwneHHoro obpasua ctanu o6lWenocTynHbIMKU, He ABRsieTcs 06CTOATeNbCTBOM,
NPensaTCTBYIOLWMM MPU3HAHUIO NaTEHTOCNOCOBHOCTM MPOMBILLIIEHHOrO o6pasua, npu ycrioBuM, YTO 3asiBka Ha Bblgayy
naTeHTa Ha NPoMbILNEeHHbIV 0bpasey, nogaHa B dyedeparnbHbIi OpraH UCMONMHUTENbHOW BNAcTW MO UHTENNeKTyanbHOn
CODCTBEHHOCTM B TEYEHME LWEeCTU MecsdueB CO [AHA packpbiTua uHdopmauun. bpemsa agokasblBaHUA TOro, 4TO
obcTosATeNbCTBA, B CWUMY KOTOPbIX PackpbiTe WHMOPMauMM He NpensTcTBYeT MPU3HaHUKI0 NaTeHTOCMOCOBHOCTU
NPOMbILLNIEHHOrO obpasua, UMeny MecTo, NeXnT Ha 3asaBuTene.

5. He npepocTaenseTcs npaBoBas OXxpaHa B Ka4eCTBe NPOMbILLNEHHOro obpasua:

1) peweHnsamM, 06yCnOBAEHHbIM UCKIIOYUTENBHO TEXHUYECKON (DYHKUNEN N3aenus;

2) obbeKkTaM apxuTeKkTypbl (KpOMe MarblX apXMTEKTYPHbIX (DOPM), MPOMBILLAEHHbIM, TMAPOTEXHUYECKMM U APYTUM
CTaLUMOHAaPHbIM COOPYXXEHNSM;

3) obbekTaM HeycToNYMBON (POPMbI U3 XKUAKNX, ra3006pasHbIX, CbiMy4nx UM MM NoAob6HbLIX BELLECTB.

Cratbs 1353. locynapcTBeHHas perncrpaumst u3obpeTteHui, NonesHbiX MOAeNen N NPoMbILLNEHHbIX 00pa3LoB

WckniountensHoe npaBoO Ha u3obpeTeHue, MNOMesHyw Mogerb WM NPOMbIWSEHHbIN obpasel npusHaeTcs u
OXpaHsEeTCs NpW YCNOBUW FOCYQAPCTBEHHOM perncrpauum COOTBETCTBYHOLUMX M30OpPETEeHWsi, NONesHow MoAaenu umnu
NPOMbIWEHHOro obpasua, Ha OCHOBaHWM  KOTOPOW  dhedepanbHbIii  OpraH  MCMNOMHWUTENbHOW  BRActM  no
WHTennekTyanbHon cobCTBEHHOCTU Bbl4aeT NaTeHT Ha n3obpeTeHne, None3Hyo MOAenb UNu NPOMbILLNEHHBIN obpasel,.

Cratbsl 1354. MNaTteHT Ha n3obpeTeHne, MONE3HY0 MOAENb UK NPOMBILLMEHHbLIA 06pa3eLl

1. TMaTeHT Ha un300peTeHWe, MNOMesHyl MOoAeMb MWNU NPOMbIWNEHHbIN Oobpasel y4oCTOBepsieT MNpuopuTer
n3obpeTeHns, NoNe3HoN MoAeny UM NPOMbILLNEeHHOro obpasua, aBTOPCTBO M UCKITIUYUTENBbHOE NMPaBo Ha M3obpeTeHue,
nonesHyo Mogesnb Uy NPoMbILLMeHHbI obpasel,.

2. OxpaHa WHTennekTyanbHbIX NpaB Ha M3obpeTeHne MnM NonesHyl MoAenb NpefocTaBnAeTcd Ha OCHOBAaHWM
nateHTa B o6beme, onpegensemMom cogepallencsa B nateHte opmMynon 3obpeTeHns nnm cCoOoTBETCTBEHHO MONE3HOWN
mogenu. Onsa TonkoBaHus opmMynbl n3obpeteHms u opMynbl NOME3HOM MOAENWN MOTYT UCMOMb30BaTbCS OnNncaHve u
yepTexu (MyHKT 2 ctatbn 1375 v nyHKT 2 cTaTtbun 1376).

3. OxpaHa MHTennekTyanbHbIX NPaB Ha MPOMbIWNEHHbLIN OBpasel, NPefoCTaBnseTcsa Ha OCHOBaHWM naTteHTa B
obbeme, onpegensemMoM COBOKYMHOCTbIO €r0 CYyLECTBEHHbIX MPU3HAKOB, HalLeAlwuxX OTpaXeHue Ha M300parkeHusx
N30enus 1 NpuBeAeHHbIX B NepeyHe CyLeCTBEHHbIX MPU3HAKOB NPOMbILLIEHHOro obpasua (NyHKT 2 ctatbu 1377).

Cratbs 1355. MocynapcTBeHHOE CTUMYNMPOBaHWE CO3AaHUs U UCMONb30BaHWSA U306peTeHui, NonesHbiX Moaenen
1 NPOMBILLNEHHbIX 06pasLoB

locyaapcTBO CTUMYNMPYET CO34aHWE M UCMONb30BaHUE M300pPETEeHWU, MOMe3HbiX MOAENEN WM MPOMbILLSIEHHbIX
obpasuoB, npedocTaBnsieT MX aBTopaM, a Takke narteHToobrnagarenam W nuueH3uaTaMm, UCMONb3YHLWNM
cooTBeTCTByOLLUME I/I306peTeHI/IF|, nonesHble Mogennm un npoMbIlLNIeHHbIe o6pa3u,b|, NbroTbl B COOTBETCTBUU C
3akoHogaTtenscTBoM Poccuiickon ®egepauun.

§ 2. NaTteHTHbIE NpaBa
CraTtbsl 1356. NpaBo aBTOpCTBa Ha M30OPETEHUE, MONE3HYI0 MOAESNb MUITM NPOMbILLIEHHBIN 0Opa3seL
lMpaBo aBTOPCTBA, TO ECTb NPaBO NPU3HABATbLCA aBTOPOM U300pPETEHUS], MONE3HON MOLENN UIN MPOMbILLIIEHHOTO
obpasua, HeoT4Yy)Xgaemo M HenepegaBaemMo, B TOM 4uCrie Mpu nepedade OpyroMy nvuy Unu nepexoge K Hemy

UCKIIOYMTENBHOIO NpaBa Ha M306peTeHne, MoNesHyl Modenb WM NMPOoMbILWEeHHbI oBpasel U Npy NpegocTaBneHum
Apyromy nvuy npasa ero ucnonb3osaHus. OTkas OT 3TOro NpaBa HUYTOXEH.


consultantplus://offline/ref=346F6F4BF985DF99A82024DF7C64453F5DC75003C01C1D0EFDE39054DAB5B1F0188D94C16FF16Fx8ZFG

Cratbs 1357. NpaBo Ha nonyyeHne nateHTa Ha n3o0peTeHne, NONE3HY MOoAENb UMK NPOMBILLITEHHbIV 00pasey,

1. MpaBo Ha TnonydYeHWe naTeHTa Ha W300peTeHue, MOMe3Hylo MofeNb WU MNPOMbILUNEHHbIN 06paseL
nepBoHaYarbHO NPUHAANEXUT aBTOPY M30OPETEHUS, MONE3HON MOZENU UMM NPOMBILLNEHHOTO 0bpasLia.

2. MpaBo Ha nomny4yeHwe naTeHTa Ha M306peTeHWe, MONesHyw MoAelb UMM MPOMLILIEHHbI 06pasel, MOXeT
nepenTM K Apyromy nuuy (NpaBonNpeemMHuKy) uUnu GblTb eMy nepefaHo B Cryvasx M MO OCHOBaHWUAM, KOTOpble
yCTaHOBIEHbl 3aKOHOM, B TOM Yucre B Nopsiake YHUBEPCAmNbLHOro NpaBonpeeMcTsa, Unu no AOroBopy, B TOM Yucre no
TPYZOBOMY [JOTOBOPY.

3. [HoroBop 06 OTYyXOeHWM npaBa Ha MOflydeHWe naTeHTa Ha M300peTeHue, MOMesHyl Modenb Wiu
MPOMbILLNEHHbIN 06pasel, AoMmKeH ObiTh 3aKnioveH B NCbMeHHoN dopme. HecobniogeHne NUcbMeHHOW (hopMbl BrieYeT
HedenCcTBUTENbHOCTb AOroBopa.

4. Ecnu cornawieHveM CTOPOH [[oroBopa 06 OTYYKAEHUM MpaBa Ha MonyyeHue naTeHTa Ha u3obpeTeHue,
MonesHylo MoAenb WM MPOMbIWIIEHHbIM o6Gpasel, He NpeaoyCMOTPEHO WMHOEe, PUCK HEeMmaTeHTOCNOCOBGHOCTU HeceT
npuobpeTaTenb Takoro npasa.

Cratbs 1358. UckntountenbHoe npaBo Ha M3obpeTeHne, NONe3Hy MOAENb UK NMPOMbILLMEHHBIN obpaseL

1. NaTteHTOOGNAAATENIO NPUHAANEXUT UCKITOYUTENBHOE NMPAaBO UCMOMNb30BaHUA U3006peTeHns, NnonesHon Mogenu
UnM nNpombilneHHoro obpasua B CoOOTBETCTBUM CO cTaTtben 1229 HacTosdwero Kogekca nobbiM He MpoTMBOpEvaLLnm
3aKOHY cnocoboM (MCKMYUTENBHOE NPaBO Ha M300peTeHne, NONEe3Hy MoAeNb UNU NPOMBbILLIIEHHbIM 0Bpasel), B TOM
yncne cnocobamu, NpeaycMOTPEHHbIMM NyHKkTamu 2 1 3 Hactoswen cTtatbu. [lateHTOoOONagarens MOXeT
pacnopspkaTbCa UCKMIOYUTENBHBIM NPABOM Ha M300peTeHne, NoMne3Hy MOAEeNb UV NPOMbILLIIEHHBIN 0bpa3seL.

2. cnonb3oBaHrneM M3obpeTeHus, NoNe3Hon MOAENM UK MPOMbILLIIEHHOIO 06pasLa cyMTaeTcs, B YaCTHOCTU:

1) BBO3 Ha TeppuTopuio Poccuiickon ®epepauun, W3roToBreHWe, NPUMEHEHWE, MPEanioXeHUne O Mpoaaxe,
npogaxa, MHOe BBEAEHME B rpaxgaHCKnii obopoT MM XpaHeHue Anst 9TUX Lernen Nnpoaykra, B KOTOPOM MCMOSb30BaHbI
n3obpeTeHne unu nonesHasi Mogenb, NMbo n3genus, B KOTOPOM UCMOMb30BaH NPOMBbILLIIEHHbIV 0Dpa3sed;

2) coseplweHve OeVCTBUW, NPEedyCMOTPEHHbIX MNOANYHKTOM 1 HacToAWero nyHKTa, B OTHOLIEHWMM MpOQyKTa,
MONMy4YEHHOr0 HENOCPeaCTBEHHO 3anaTeHTOBaHHbIM crnocobom. Ecnv  npogykT, nonyyvyaembi  3anaTeHTOBaHHbIM
crnocobom, SBMASIETCA HOBbIM, UOEHTUYHBIA NPOAYKT CYMTAETCSA MOMYYEHHbIM MYyTEM MCMOMb30BaHWS 3anaTeHTOBAHHOIO
cnocoba, NOCKOMNbKY He JOKa3aHO MHOE;

3) coBepLueHne 4enNCcTBMI, NPeayCMOTPEHHbIX NOANYHKTOM 2 HacTOSALWEro nNyHKTa, B OTHOLUEHUN YyCTPOMCTBA, Npu
hyHKUMOHMPOBaHNM (IKCMyaTauum) KOTOPOro B COOTBETCTBMM C €ro HasHa4yeHWeM aBTOMAaTUYECKM OCYLLECTBIISIETCSA
3anaTeHTOBaHHbIN cnocoo;

4) ocyuwecTtBrneHne cnocoba, B KOTOPOM WCMONb3yeTcsd U300peTeHne, B YaCTHOCTU MyTEM MPUMEHEHMS 3TOrO
cnocoba.

3. N30b6peTeHne nnm nonesHas mogenb NPU3HAKTCA UCMONb30BaHHBIMW B NPOAYKTE Unu cnocobe, ecnv npoaykT
CoOepXuT, a B crnocobe WCMonb30oBaH KaxAabld MpuU3HaK M300peTeHuss unu none3Hon MOAENW, MNpPUBELAEHHbIN B
He3aBMCMMOM MyHKTE cogepXalwencs B nateHte opmynbl M300peTeHns unu nonesHonW mogenu, nubo npusHak,
3KBUBArEHTHbIN €My WU CTaBLUMA WM3BECTHbIM B KayecTBE TaAKOBOMO B AaHHOW 0OOnacTtu TEXHWKM A0 COBEpLUEHUS B
OTHOLLEHUN COOTBETCTBYHOLLErO NPoAyKTa unun cnocoba JencTeun, NpeaycMOTPEHHbIX MYHKTOM 2 HACTOsILEN CTaTby.

MpombiwneHHbIn obpasel, Npu3HaeTcs WCMNOMb30BaHHbIM B WU34ENWW, €Cnv Takoe u3genve COOEpPXUT BCe
CYLLECTBEHHbIE MpPU3HAKM MNPOMBbILLNEHHOrO obpasua, Hawegwme oTpaXeHne Ha u3obpaxeHusx wusgenus wu
NpVBEAEHHbIE B NEepPeYHe CyLLIECTBEHHbIX NPU3HAKOB NPOMbILLIIEHHOTO obpasua (MyHKT 2 ctatbun 1377).

Ecnu npu ncnonb3oBaHun n3obpeTeHns Unm NonNe3Hom MOAENN UCMONb3YTCA Takke BCe MPU3HaKku, NpUBeAEHHbIE
B HE3aBWCMMOM MYHKTE cofepXallencs B nateHTe hopMyrbl Apyroro M3o0peTeHns unm gpyror none3Hon Mogenu, a npu
NCMNONb30BaHUN MPOMbILLIIEHHOrO obpasua - Bce NpU3Haku, MpMBEOEHHbIE B NepeYHE CYLLEeCTBEHHbLIX NPU3HAKOB OPYroro
NPOMbILLIEHHOIO obpasua, Apyroe n3obpeTteHune, apyras nonesHas MoAesb Uu OPYror NPOMBILNEHHbIV 00paseL, Takke
NPU3HaKTCHA UCNOMNb30BaHHbLIMMU.

4. Ecnn obrnagaTtensiMm nateHTa Ha OOHO M300peTeHue, OOHY MOMe3HYyK MOAENb MW OOUH MPOMbILLIEHHbIN
obpaseL aBnATCA ABa U 6onee nuua, K OTHOLLIEHUAM MEXAY HUMU COOTBETCTBEHHO MPUMEHSIOTCA NpaBuna NyHKToB 2 1
3 ctatbu 1348 HacTosiwero Kogekca He3aBMCUMO OT TOro, SIBMSIETCA Nw KTO-nNMbO u3 nateHToobnagatenen aBTopoMm
3TOro pesyrnbrata MHTENSEKTyanbHON OeATENbHOCTH.

Cratba 1359. [lenctBus, He SABMSIOLWMECH HapyLlEHWEM MWCKIMHYMTENbHOro npasBa Ha M300peTeHue, NOonesHyto
MOZenb MW NPOMbILLNEHHbIV obpa3sey,

He sBnsTca HapylleHMeM WCKIIOYUTENBHOMO NpaBa Ha u3obpeTeHue, NonesHyl MoAefb WU NPOMbILIMEHHbI
obpaseu;

1) npumeHeHne npoaykTa, B KOTOPOM WCMOfb30BaHbl M300peTeHMe unu noresHas Mogenb, U NpuMeHeHue
n3genus, B KOTOPOM MCNOMb30BaH NPOMbILLINEHHbIN obpasel, B KOHCTPYKLMM, BO BCOMOraTensHom obopynosaHum nmbo
npuW 3KcnnyaTaunm TPaHCNOPTHbBIX CPEACTB (BOQHOIO, BO3AYLUHOIO, aBTOMOOMIBLHOIO 1 XKene3HO4OPOXKHOro TpaHcnopTa)
NN KOCMWYECKOW TEXHUKM WMHOCTPAHHbIX rOCy4apCTB MPW YCMOBUW, YTO 3TU TPaHCMOPTHble CPeAacTBa unu aTa
KOCMMYecKas TexXHMKa BPEMEHHO WM CryYamHO HaxodsTcs Ha TeppuTtopum Poccuiickon degepaumm u ykasaHHble
NPOJYKT WNWN U3enue NMPUMEHSIOTCS WCKITIOYMTENbHO ANS HYXA TPaHCMOPTHbIX CPEACTB UMM KOCMUYECKOW TEXHMKW.
Takoe gencTBvMe He NpPU3HAETCH HapyLIEHWEM MWCKITHYMTENbBHOIO npaBa B OTHOLIEHWM TPaHCMOPTHbIX CPeacTB MMM
KOCMWYECKON TEXHUKM TEeX WHOCTPaHHbLIX FOCYAapCcTB, KOTOpble MNPedoCTaBfsloT Takue Xe npaBa B OTHOLUEHWUU
TPAHCMOPTHLIX CPEACTB UMM KOCMUYECKON TEXHWKW, 3aperncTpmpoBaHHbiX B Poccuinckon degepaumu;

2) npoBegeHMe Hay4yHOro uccrieqoBaHUSA MPOAyKTa uny cnocoba, B KOTOPbIX MCMOMb30BaHbl M300peTeHne Wnm
nonesHas mogesnb, MO0 HayyHOro MccrnegoBaHUsA M3OEnus, B KOTOPOM UCMOMNb30BaH NPOMbILNIEHHBIN obpasel, nnbo
npoBeaeHVe IKCNeprMeHTa Hag TakuMm1 NMpoAyKTOM, CNIOCOBGOM Unu nsgenuem;

3) wucnonb3oBaHWe w300peTeHus, MOMnesHonW Mogenu WM NPOMbIWNEHHOro obpasua npu  YpesBblYanHbIX
obcTosiTenbcTBax (CTUXMMHBIX ©edcTBusAx, katacTtpodpax, aBapusix) C yBeOOMJIEHMEM O TaKOM MCMOMb30BaHWK



naTteHTooOnagaTensi B KpaTyanLunin CpoK 1 C MOCNeayoLLEen BbiNfaTton eMy Copa3MepHO KoOMMNeHcauuu;

4) ncnonb3oBaHne N306peTEHUS, NONE3HON MOLENM UMM NPOMBILLSIEHHOrO 06pasLa A4S YOOBNETBOPEHUS NINYHBIX,
CEMENHbIX, AOMALUHNX UITN MHbIX HE CBSA3a@HHbIX C MpeanpUHUMATENbCKOW OESATENbHOCTbIO HYXA, €CNU LENb0 Takoro
NCNOMNb30BaHWs He SBNSETCS nonydeHve npubbinu nnu Ooxoaa;

5) pasoBoe M3roToBMEeHME B anTekax Mno peuenTam Bpadel fnekapCTBEHHbIX CPEACTB C  MCMOMb30BaHUEM
n3obpereHus;

6) BBO3 Ha Tepputoputo Poccunckon ®depepauuu, npuMeHeHue, NpeanoXeHue O npojaxe, npopaxa, MHoe
BBeAeHune B Fpa)Kp,aHCKI/IVI 060pOT Unn XxpaHeHune ana atunx u,ene17| npoayKTa, B KOTOPOM UCMNOJIb30BaHbI |/|306peTeHv|e nnn
nones3Haa mopaerb, nmbo n3gennd, B KOTOpoM ucCnosnb3oBaH I'IpOMbILIJJ'IGHHbIVI o6pa3eu,, €Cnn 3TOT NMPOAYKT WK 3TO
nsgenve paHee ObiNy BBeAEHbI B rpaxaaHCKun obopoT Ha TeppuTtopun Poccuiickon ®enepaunm nateHToobnagarenem
WUNW VHBIM NMLIOM C pa3peLleHus nateHToobnagarens.

Cratbss 1360. Mcnonb3oBaHue n300peTeHusi, NONE3HOW MOAENM UM NPOMbILWSIEHHOro obpasua B MHTepecax
HauMoHarnbHoW 6e30nacHOCTK

MpaButenbctBo Poccuiickon depepauun umeetr npaBo B MHTepecax OOOpPOHbI M ©6e3omacHOCTU paspelunTb
ncnonb3oBaHne M300peTeHns, None3Hon Mogenu unu nNpombilwneHHoro obpasua 6e3 cornacusi nateHToobnagarens c
yBegoMneHveM ero 06 aTom B KpaTyamnLLnii CPOK U C BbINMATon emy copasMepHOM KoMneHcauuu.

Cratbs 1361. NpaBo npexaenonb30BaHWst HA 306peTeHne, NoNe3Hy Modernb U NPOMBbILLNEHHbIN 0bpa3sey,

1. Jluuo, koTopoe Ao AaTtbl NpuopuTeTa U30BpeTEHNS, NONE3HON Modeny Unn NpPoMbILNIeHHOro obpasua (cTatbu
1381 n 1382) gobpocoBecTHO MCMosfb3oBano Ha Tepputopun Poccuiickoii ®epepaumn co3gaHHOE He3aBWCUMMO OT
aBTOpa TOXOECTBEHHOE pelleHne Wnu CcAenano Heobxogumble K 3TOMY MPUIOTOBIIEHUS,, COXPaHSiET MpaBO Ha
JanbHelwee 6e3B0O3Me3HOE WCMOMb30BaHWE TOXOECTBEHHOrO pelleHuss 0e3 paclvpeHnss obbema Takoro
“cnonb3oBaHWs (MpaBo NpeXaenosib3oBaHus).

2. MpaBo npexaenons3oBaHns MOXeT ObiTb nepefaHo APYroMy nuuy TOMbKO BMECTe C MpeanpusTveM, Ha
KOTOPOM WMENO MEeCTO WCMOfb30BaHWe TOXAECTBEHHOIO pelleHus unu Gbinv caenaHbl Heobxoaumble K 3TOMY
MPUrOTOBMEHMS.

Cratba 1362. MNpuHyauTensHasa nuueH3ns Ha nsobpeTteHne, NONE3Hy MoAerb UKW NPOMbILLNEHHbIN obpa3seL

1. Ecnu unsobpeteHne wnM NpOMbIWNEHHbIA 0bpasel, He ucnonb3yetcss nNMbo HegocTaTOuHO UCMONb3yeTcsl
nateHToobnagaTenem B TeYeHME YETbIPEX NET CO OHSA BblAadn NaTeHTa, a nornesHasl MoAernb - B TeYeHMe Tpex JeT co
OHS Bbldaun nateHTa, YTo NPMBOANT K HEQOCTATOYHOMY MpeasioKEHNI0 COOTBETCTBYHOLLUX TOBApPOB, paboT unn ycnyr Ha
pbliHKe, Noboe NuUO, XXenatollee N roTOBOE UCNONb30BaTb Takne M3o0peTeHne, NONE3HY0 MOAENb UM NPOMBbILLITEHHbIN
obpasel, Npu OTKase nateHToobnagartens oT 3akflYeHMst C 3TMM JNULOM JIMUEH3MOHHOINO [OoroBopa Ha YCroBUSIX,
COOTBETCTBYIOLLUMX YCTAHOBMBLLEWCS MNpaKTUKe, BrpaBe o0paTuTbCa B Cyg C WCKOM K naTteHToobnagarenio o
npegocTaBneHMn MNpUHYOUTENbHON MNPOCTON (HEUCKINIOYMTENBHOW) MMUEH3NWW Ha WCMONb30OBaHWE Ha TeppuTopum
Poccunckon ®epepaumm n3obpereHns, nonesHon MOAenu unv npombineHHoro obpasua. B nckosom tpeboBaHum 3To
NUUO AOMMKHO YKasaTb npegnaraemble UM YCIOBMS MNPELOCTaBMEHUs eMy TaKoW IMUEH3uW, B TOM uucre obbem
NCNOmMb30BaHMs N300pEeTEHNS, NONE3HOM MOAENM UMK NPOMBILLIIEHHOrO 0bpasua, pa3mep, NOPSS0K U CPOKM NNATEXEN.

Ecnn naTteHTOOONagatens He [OOKaXeT, 4YTO HEWCMNOoNb30BaHME WM HegoCTaTOYMHOE WCMONb30BaHME UM
n300peTeHns, MOMe3HON Mogenu WnvM MPOMbIWEHHONO obpasua 00yCrnoBNeHO YBaXWUTENbHbIMW MpUYMHaAMK, Ccyq
NPUHUMAET peLleHne O NPEAOCTaBNEHNN NMULEH3MM, YKadaHHOM B ab3aLie NepBOM HACTOSLLErO NYHKTa, 1 06 yCcrnoBusx ee
npepoctaBneHns. CyMMapHbIi pa3mep nnatexen 3a Takyl NIULEH3UI0 JOMKEH ObiTb YCTAHOBMEH B peLUeHUU Cyada He
HWXe LieHbl NTMUEH3UN, onpeaensemoi npyu cpaBHUMbIX 0OCTOATENbCTBAX.

HeicTtBne NpUHYAUTENBbHOW MPOCTOW (HEUCKMIOYUTENBHOW) NULEH3MUM MOXET ObiTb MpekpaweHo B cyaebHoMm
nopsigke Mo MWCKy nateHToobnapatens, ecnvM obCcTosiTenbCcTBa, OOYCNOBUBLUME NPEOOCTABMEHWE TakKOW JULEH3UW,
nepecTaHyT CyLleCcTBOBaTb M UX BO3HUKHOBEHME BHOBb MAaroBeposATHO. B aTom crniyyae cyg ycTaHaBnmMBaeT CPOK U
NnopaaoK NpekpaLlleHns NPUHYANTENBHON MPOCTON (HEUCKITHYUTENBHOM) NMULIEH3UN N BO3HUKLLMX B CBSI3M C MOMy4YeHUeM
3TOM NULEH3NN npas.

MpepooctaBneHne B  COOTBETCTBUM C  MpaBUNiaMM  HACTOALLEro  MNyHKTa  MPUHYOUTENbHOM  MPOCTON
(HEMCKMNIUYUTENBHOW) NULEH3MN Ha WCMNOMb30BaHME W30DpPETEeHUs, OTHOCSLLEroCs K TEXHOMOMMM MosnyrnpoBOAHMKOB,
OOMNyCKaeTCs NCKMIOYUTENBHO AMs1 €r0 HEKOMMEPYECKOrO UCMOMb30BaHUSA B rOCY4APCTBEHHbIX, OOLLECTBEHHbBIX U MHbIX
NybrnvyHbIX UHTEpPEecax Unu AN U3MeHeHUs MOJOXKEHUS, KOTOpoe B YCTAHOBIIEHHOM NOpsAKe MPU3HAHO HapyLlaloWmM
TpeboBaHMsA aHTUMOHOMONbHOro 3akoHoaaTenscTea Poccuickon ®eaepaumm.

(ab3au BBegeH dPenepanbHbiM 3akoHoM oT 04.10.2010 N 259-03)

2. Ecnn nateHToobnagatenb He MOXET MCMONb30BaTb M300peTeHMe, Ha KOTOPOEe OH UMEET MUCKMYUTENbHOE
npaBo, He HapyLlas Npu 3TOM npaB obnagarenst Apyroro nateHTa (NepBoro nateHTa) Ha U300OpeTeHMEe UMK NONE3HYI0
MoAenb, OTKa3aBLUeroca OT 3aKM4eHUs1 NULLEH3MOHHOMO JoroBopa Ha YCroBUSX, COOTBETCTBYIOLLMX YCTaHOBUBLLENCS
npakTuke, obrnagaTtenb narteHTa (BTOPOro naTeHTa) MMEET npaBo obpaTuTbCA B Cyd C UCKOM K obragaTtento nepBoro
naTteHTa O npPeaoCTaBfEHUN MPUHYOUTENBHOM MNPOCTOM  (HEUCKIIOYMTENBHON) FNUMUEH3UUM Ha WCMNONb30BaHWE Ha
Tepputopumn Poccunckon depepaumm n3obpeteHnss unu nonesHon mopenu obnagarensa nepBoro nateHta. B vckoBowm
TpeboBaHMM OOMMKHbI ObITh yKasaHbl Mpegnaraemble obnagatenem BTOPOro naTteHTa YCIoBWUS NPEAOCTaBIEHUA eMy
TaKoW NULIEH3MU, B TOM YMcne ob6bem MCMonb30BaHNS M300peTeEHUs Unn None3Hon mogenu, pasmep, Nopsigok U CPpokM
nnatexen. Ecnn aToT nateHToobnagaTtenb, UMEKLWUIA UCKIIOYUTENbHOE MPaBO Ha Takoe 3aBUcUMOe u3obpeTeHue,
OOKaXeT, YTO OHO MpeacTaBnseT cobON BaXXHOE TEXHUYECKOE AOCTMXKEHWE M MMEET CYLLECTBEHHbIE 3KOHOMUYECKME
npeumyllecTBa nepeg n3obpereHnem nnu nonesHowm Mmogernbio obrnagarens NepBoro naTeHTa, cyq NPUHMMAaET peLleHne
O npefocTaBneHnn emy NPUHYAUTENbHOW MPOCTOM (HEUCKMOYUTENBHOW) nuUeH3uu. [lonyyeHHoe No 3TOW NuUeH3un
NpaBo MCMONb30BaHUSI N30OPETEHMS, OXPaHAEMOE NePBbIM NAaTEHTOM, HE MOXET OblTb NepefaHo APYrMM nuuam, Kpome
cny4yas oT4yXXAeHus1 BTOPOro naTeHTa.

CymMMapHbIn pasmep nnaTexen 3a MPUHYOUTENbHYK MPOCTYK (HEUCKIIOYMTENBHYKO) JNMUEH3NI0 O0MKeH ObiTb
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YCTa@HOBIIEH B pELUeHMUN Cyaa HE HWXKE LieHbl NTMLEH3UK, onpeaensemMon npy cpaBHMMbIX OOCTOATENbCTBAX.

B cnyyae npepoctaBneHMss B COOTBETCTBMM C  HACTOALWMM  MYHKTOM  MNPWHYAMTENbHOW  MPOCTOWN
(HencknounTENbLHOM) NUUEH3UMM obnagatenb nateHTa Ha Uu300peTeHMe WM MOoJesHyl MogeNnb, npaBo Ha
NCMONb30BaHNE KOTOPbIX MPEAOCTABMEHO HA OCHOBAHWMM YKa3aHHOW JMUEH3UKU, TakKe WUMEET MpaBO Ha MonyveHue
NPOCTON (HEWUCKMOYUTENBHOM) JIMLEH3UN Ha MCMONb30BaHWE 3aBMCMMOIO M300peTeHMs, B CBSA3M C KOTOpbIM Obina
BblJaHa MpUHyaMTEenbHas npoctas (HEUCKNIOYUTENbHAsS) NMULEH3US, Ha YCIOBUSIX, COOTBETCTBYIOLLMX YCTaHOBUBLLENCS
npakTuke.

3. Ha ocHoBaHun pelueHunsa cyaa, NnpeaycMOTpPeHHOro nyHktamu 1 u 2 Hactoswen ctatbu, deaepanbHbIn opraH
WCMONMHUTENBHON BNacT MO WHTENneKTyarlbHoW COOCTBEHHOCTU OCYLUECTBISIET TFOCYAAPCTBEHHYID pPerncrpauuio
NPUHYOUTENBHOW NPOCTOMN (HEUCKITIOYNTENBHOW) NINLIEH3NN.

Cratbst 1363. Cpokun OENCTBUS UCKITHOYUTENBbHBLIX NpaB Ha M300peTeHne, NONesHy MOAerNb W MPOMbILSIEHHBIN
obpasey

1. CpoKk OeNCTBMSA MCKIIOHMUTENBHOrO NMpaBa Ha M306peTeHne, nonesHy Mogenb, NPOMbIWEHHbI obpasey, u
YOOCTOBEPSIOLLErO 3TO NMpaBO MaTeHTa MUCYUCASIETCA CO AHA Nodayv nepBOHavYanbHOW 3asiBKM Ha Bblgady naTeHTa B
denepanbHbI OpraH UCNOMHWUTENbHOW BNacTU MO WMHTENNEeKTyanbHOW COBCTBEHHOCTU M Mpu yCcnoBuu cobnogeHus
TpeboBaHuMI, yCTaHOBMNEHHbIX HacTosAWwmM Kogekcom, cocTaBnser:

ABaguaTb Net - Ans n3obpeTteHnn;

AecsaTb NeT - AN NonesHbIX Moaenen;

nATHagUaThb NeT - ANs NPOMbILWIIEHHbLIX 06pa3LoB.

3awmra MUCKMYNTENBHOrO nNpaBa, YAOCTOBEPEHHONO MNaTeHTOM, MOXET ObITb OCYLIEeCTBieHa NulWb nocne
rocyaapCTBEHHOW peructpaumMm n3obpeTeHus, MOne3HOW MOAENU WU MPOMbILNEHHOrO obpasua M Bblgayn naTeHTa
(cTatbs 1393).

2. Ecnu co gHsA nogaym 3asiBKM Ha Bblgady nateHTa Ha n3obpeTeHne, OTHOCSLEECs K NNeKapCTBEHHOMY CPEACTBRY,
necTuumay Wnu arpoxmmukaTty, ons NpUMEHEHUs KOTOpbIX TpebyeTcs nonydYeHne B YCTaHOBNEHHOM 3aKOHOM Mopsiake
paspeLleHnsi, 40 OHS MOSyYeHWUs MepBOro paspelleHnss Ha ero NpMMeHeHue npoLwno Gonee nNATU NeT, CPOK OEeNCTBUS
WCKIIOYMTENBHOMO NpaBa Ha COOTBETCTBYHOLLLEE N300pEeTEHNE N YOOCTOBEPSIOLLLErO 3TO NMPaBO NaTreHTa NpoAneBaeTcs no
3asBneHMl0  nateHToobnagarensa deagepanbHbIM  OpraHOM  MCMOMHUTEMBHOW  BMAcTUM MO MHTENNEeKTyanbHOW
CcOBCTBEHHOCTU. YKa3aHHbIN CPOK MPOAMEBAETCs Ha Bpems, NpoLleallee CO OHA nodayun 3asiBKM Ha Bblgadvy naTeHTa Ha
n3obpeTeHne 0O OHA MONyYeHUs NepBOro paspeLleHns Ha NpumMmeHeHne n3obpeTeHns, 3a BblYeToM NsaTK net. [Npyn atom
CPOK OEeNCTBUS NaTeHTa Ha u3obpeTeHne He MOXET BbITb NpoaneH 6onee Yem Ha NATb NeT.

3asiBneHne O NpoaneHun cpoka nofdaeTcsi naTeHTooOnagateneM B nepuon OeNCTBUS NaTeHTa OO0 WUCTEYEHMs
LIeCTn MecsiueB C [OaTbl MONMyYEeHUS! paspelleHnss Ha NpUMeHeHWe u30bpeTeHns unu gatbl Bblgayn naTeHTa B
3aBUCUMMOCTM OT TOrO, KaKOW M3 3TUX CPOKOB UCTEKAET No3aHee.

3. Cpok OencTBuMs WUCKINIOYMTENBHOIO MpaBa Ha MOMe3Hyl Moderb U YOOCTOBEPSIOLLEro 3TO NpaBO NaTeHTa
npoaneBaeTcs oegeparnbHbiM OPraHOM MCMONTHUTENBHOM BrAcTW MO MHTENNeKTyanbHOM COBCTBEHHOCTM MO 3asiBIIEHUIO
naTteHToobnagaTensi Ha CPoK, yKasaHHbIA B 3asiBNeHUN, HO He Boree 4yeM Ha Tpu roga, a MCKIYUTENBbHOrO npaea Ha
NPOMBILLIEHHBIN 0Bpa3seL 1 ygoCTOBEPSIOLLEro 3TO MPaBO NaTeHTa - Ha CPOK, yKa3aHHbIV B 3asBNeHUn, HO He Bornee yem
Ha OecATb NneT.

4. MNopsaok nNpoaneHns cpoka AEWCTBUS naTeHTa Ha u3o0peTeHue, MonesHyl Mogenb WM MPOMbILUNEHHBIN
obpasel, ycrtaHaBnuBaeTca dedeparnbHbIM  OpraHOM WCMOMHUTENBHOM BRacTv, OCYLLECTBASALWMM HOPMATUBHO-
NpaBoOBOE pPerynmpoBaHne B chepe MHTENNEKTyanbHON COOCTBEHHOCTH.

5. [ewncTtBume WCKMOYUTENBHOrO MpaBa Ha WM300peTeHue, MOMe3Hyl MOoAefb UMW MPOMbLILLIEHHBLIN obpasel U
YOOCTOBEPSIIOLLENO 3TO MPaBO NaTeHTa NPU3HAETCA HeAEeWCTBUTENbHBIM UMW MPeKpaLLaeTcs 4OCPOYHO MO OCHOBaHUSAM U
B nopske, KoTopble npeaycMoTpeHbl ctatbamu 1398 1 1399 HacToswero Kogekca.

Cratbss 1364. lNepexon u300peTeHusi, MONe3HOM MOOENn WM MPOMbIWSIEHHOrO obpasua B 0OLIECTBEHHOE
[ocTosiHne

1. o ucrteveHun cpoka 4ENCTBUSA UCKIIOYUTENBHOTO NpaBa u3obpeTeHne, nonesHas Mogernb Ui NPOMbILLMEHHbIN
obpasey nepexoguT B 00LLECTBEHHOE AOCTOSIHME.

2. N30bpeTeHne, nonesHas Mogenb WM MPOMbILLIEHHBbIN obpasel, nepelwepwmne B obLeCcTBEHHOe AO0CTOsSHUE,
MOryT cBobogHO ucnonb3oBaTbcd NO6bIM nuuoM 6e3 4ybero-Nnnbo cormacus unm paspeweHuss M 6e3 BbiNnatbl
BO3HarpaxgeHus 3a Ucrnorb3oBaHue.

§ 3. PacnopﬂmeHme UCKIMKOYUTENbHbIM NpaBoOM Ha |/|306peTeHV|e,
NnonesHyw Moaesnb unu FlpOMbILLIﬂeHHbIﬁ o6pa3eu,

Cratbss 1365. [oroBop 06 OTYY)XOEHUWM WCKIIOYMTENbHOMO NpaBa Ha W306peTeHue, MonesHyl modenb Wnu
NPOMBbILLNEHHbIN o6paseL

Mo goroBopy 06 OTYYKAEHUM UCKMIOYMUTENBHOMO NpaBa Ha U306peTeHne, NONEe3Hy MOAENb UM NPOMbILLIEHHbIN
obpasew (goroBop 006 OTYYyXOEHWM MaTeHTa) OfHa CTOopoHa (nateHToobnagartens) nepedaeTt unu obasyetca nepeparb
npuvHagnexaliee el WUCKMoYUTENbHOE NPaBO Ha COOTBETCTBYIOLLMIA pes3ynbTaT WMHTennekTyarnbHoW OesTenbHOCTU B
NMorNHOM Oo0beme Opyron CTOPOHE - NpMobpeTaTento NCKITIYMTENBHOIO Npaea (npuobpeTartento nateHTa).

CraTtbs 1366. Ny6nnyHoe npeanoXxeHNe 3akno4mMTb JOroBoOp 00 OTHYXAEHUN NAaTeHTa Ha n3obpeTeHne

1. 3agBuTenb, ABMSOLWMIACA aBTOPOM W300peTeHus, Mpu nogadve 3asiBKM Ha Bblgayy naTeHTa Ha m3obpeTeHue
MOXET NPUMOXWUTb K AOKYMEHTaM 3asBKM 3asiBeHWe O TOM, YTO B Criydae Bblgayu nateHTa OH 06s3yeTcs 3akfiouuTb
[oroBop 06 OTUYYXKOEHUWN NaTeHTa Ha YCMNOBUSAX, COOTBETCTBYIOLLUMX YCTAaHOBMBLLEWCS NPaKTWKe, C MobbiM rpaXaaHNHOM
Poccuiickon degepaummn nnm poCCUNCKMM HOPUANYECKMM FIMLOM, KTO NEPBLIM U3bSBWUI Takoe XenaHue u ysegomun ob
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3TOM nateHToobnagarens u deneparnbHbIA OpraH UCMNONTHUTENBHOM BRACTX NO MHTENNEKTyanbHon cobcTBeHHOCTU. Mpun
HanM4YMM TaKoro 3asiBIIEHNsI NaTEHTHbIE MOLUIMHbBI, NPEegyCMOTPEHHbIE HACTOALWMM KodeKkCcoM, B OTHOLLEHWM 3asiBKM Ha
BblJayy naTeHTa Ha n3obpeTeHne 1 B OTHOLLEHMW NaTeHTa, BblAaHHOIO MO TaKOW 3asiBKe, C 3asBUTENSA HE B3MMAaIOTCS.

defepanbHbI OpraH UCMOMHUTENBHON BNACTU MO MHTENNEeKTyanbHOW COOCTBEHHOCTU NYGNUKYeT B ouLmManbHOM
GronneteHe cBeaeHnsa 06 ykazaHHOM 3asIBNEHUN.

2. Jlvuo, 3aknioumBLLee ¢ naTteHToobnagarenem Ha OCHOBaHWUM €ro 3asiBNeHUsl, yka3aHHOro B NyHkTe 1 HacTosdLlen
cTaTtbu, JOroBop 06 OTHYXAEeHUW naTeHTa Ha uM3obpeTeHue, 0bs3aHO ynnaTuTb BCE MaTeHTHble MOLUMWHBLI, OT ynnaTtbl
KOTOpbIX Bbln O0CBOBOXAEH 3asBuTeENb (NateHToobnagartens). B ganbHelnweM naTeHTHble MOLWMWHLI YNnavyMBalTCs B
YCTaHOBNEHHOM NopsakKe.

Ons peructpaumn B degepansHOM OpraHe MCMOMHWUTENbHOW BAACTUM MO UHTENNEKTyanbHONW COBCTBEHHOCTM
goroopa 00 OTYYXOEHUMU naTeHTa K 3asBMEHWI0 O perncrpauuM [OoroBopa [OOMKEH ObiTb MPUITOXKEH OOKYMEHT,
nogTBepXOawLWwun - ynnaty BCeX NaTeHTHbIX MOWMMH, OT yhnaTel KOTopbiXx Obll  ocBOGOXAEH 3asBUTENb
(naTeHTOOGNAparTen.b).

3. Ecnv B TeuyeHne OByX NeT co AHA nybnvkauuum cBegeHui O Bbigadye naTeHTa Ha u3obpeTeHune, B OTHOLLEHWM
KOToporo ObIfo caenaHo 3asiBneHne, ykasaHHoe B NyHKTe 1 HacTosiwen cTatbu, B doegeparnbHbIi OpraH UCNOMHUTENBLHON
BMACTW MO MHTENNEKTyansHON COOCTBEHHOCTN HE NOCTYMNNNO NMMCbMEHHOE YBEOOMMEHME O XEeNaHUN 3aKniouYnTb 4OroBop
06 oTuyxageHuMM naTteHTa, nateHToobnagatenb MOXET MnodaTb B YKasdaHHbIN dheaepanbHbIl OpraH xogaTtancTtBo o6
OT3bIBE CBOEro 3asiBneHusi. B aTom cniyyae npegycMoTpeHHble HacTosAWMM KooekcoM naTeHTHbIe NOLWMWHBI, OT ynnaTbl
KOTopbIX 3asBuTenb (nateHToobnagatens) 6bin ocBobOXAEH, nognexart ynnate. B ganbHeriwemM nateHTHbIe NOLUSUHbI
ynnaynBalTCcs B yCTAHOBNEHHOM NOPSakKe.

®epneparnbHbIn OpraH UCNOMHUTENLHON BNACTU MO MHTENMEKTyanbHOW cOBCTBEHHOCTU NyBNukyeT B omumnansHOM
GronneTteHe cBedeHNs 06 OT3bIBE 3as8BMEHUS], YKa3aHHOIo B MyHKTe 1 HAcTosILen cTaTbu.

Crtatbst 1367. JIMLEH3MOHHbIN JOrOBOP O NPefoCTaBeHNM NpaBa UCMNONb30BaHNSA N300peTEHMS, NONE3HON Mogenu
UNKn NpoMbIiwneHHoro obpasua

Mo nMueH3MoHHOMY OOrOBOpY OAHA CTOpPOHA - mMaTeHToobnagartens (NuMueH3nap) npegocTaBnseT unu obasyercs
npefocTaBuTb APYrol CTOPOHE (NULEH3MaTy) YAOCTOBEPEHHOE MaTeHTOM MpaBO WCMOMb30BaHWA U306peTeHus,
Mones3Hon Moaenu nnv NPoMblLLeHHoro obpasua B yCTaHOBIEHHbIX 4OrOBOPOM npeaenax.

Cratba 1368. OTkpbITas nUuUeH3nsa Ha n3obpeTeHre, NonesHy Mogernbs NN NPOMbILLNEHHbIM obpase

1. MaTteHToOONagaTens MOXeT nogate B dedepanbHbIi OpraH UCMOMHUTENbHOM BRACTU MO WHTENNEKTYarbHON
CODCTBEHHOCTM 3adBNEHME O BO3MOXHOCTU MpefoCTaBneHus nbomMy nuuy npaBa WMCMNONb30BaHWS M300peTeHwus,
None3Hon MOAENN NNy NPOMbILLIIEHHOrO obpa3sua (OTKPbITOM NULEH3NN).

B atom cnyyae pasmep naTeHTHOM MOLWNMHbLI 3@ NogAep)XaHue nateHTa Ha n3obpeTeHre, NONesHy MoAenb Unu
NMPOMBILLIIEHHBIN 0Dpa3eL, B CUIe yMeHbLUAeTCs Ha NSATbAECST NPOLIEHTOB HauMHas C roga, Criedylouwero 3a rogom
nybnvkaumm depepanbHbIM OpraHoOM WCMOSNHUTENBHOW BMacTyM MO WHTENNEKTyanbHONW COBCTBEHHOCTU cBedeHun o6
OTKPbITOWN NULIEH3NMN.

YCcnoBus nyLEH3nKn, Ha KOTOPbIX NMPAaBO MCMOSb30BaHUSA M3006peTEeHUs, NONe3HOM MOAENM UMM NPOMBbILLIIEHHOMO
obpasua moxeT ObiTb npegocTaBneHo nwbomy nuuy, coobuwiaroTca nateHToobnagatenem B denepanbHbI OpraH
WCMNOMHUTENBHOW BMACTU MO MHTENNEKTyanbHOM COGCTBEHHOCTM, KOTOpbIM nybrnukyeT 3a cyeT nateHToobnagarens
COOTBETCTBYIOLLME CBeAeHMs 00 OTKpbITOM nuueH3uun. [lateHToobnaaarens 06s13aH 3akniYnUTb C NIMLOM, U3BABMBLLMM
XernaHue Mcnomnb3oBaTb yKasaHHble U300peTeHue, NMOone3Hyl MOAENb WM NMPOMBbILWSIEHHbBIA 0bpasel, NMLEH3NOHHbIN
[JOroBOp Ha YCrnoBUSX NPOCTON (HEUCKMIOUUTENBHON) NULIEH3UU.

2. Ecnn naTeHToOOnagartens B Te4YeHWe OBYX JIET CO AHA nybnukauum cBedeHuin o6 OTKPbITOM NMUEH3WMU He
nony4yan npeanoXeHun B NMCbMEHHOW hopMe O 3aKNioYeHUN NULLEH3MOHHONO JOroBopa Ha YCNoBUSIX, COAepXalluxcs B
ero 3asiBneHuu, no MUCTedeHuM [OBYX NeT OH MOXeT nofdatb B hedepanbHbli opraH WUCMNOMHWUTENbHOW BRacTu Mo
WHTEeNneKTyanbHoON cOOCTBEHHOCTM X0AaTrancTBo 06 OT3biBE CBOErO 3asBrieHMs 06 OTKpbITOM nuueH3nn. B atom cnydae
naTeHTHasi MOLNIMHA 3a NoAAEepXKaHUe naTeHTa B cune noanexut gonnate 3a nepumo, npoLwlewmin co aHs nybnukaumm
cBefdeHun ob OTKPbITOM MUUEH3MM, U B fanbHenweM ynnavyvMBaercsl B NOMHOM pasmepe. YkasaHHbli begepanbHbiv
opraH nybnukyeT B odmumanbHOM GronnereHe ceegeHnsa 06 0T3biBe 3asiBNEHUS.

Cratbsa 1369. dopma 1 rocygapcTBeHHas perncrpauus JOroBOpoB O PacnopPSXXEHUN UCKMIOYNTENBHBIM MPaBOM Ha
n3obpeTteHre, None3Hy MoAeNb U NPOMbILLNEHHBIA 06paseL

JlloroBop 06 OTYyXOEeHWM naTeHTa, NULEH3VOHHbLIN LOroBOp, a Takke Apyrie AOroBopbl, MOCPEeACTBOM KOTOPbIX
OCYLLECTBAETCA pacrnopsiKeHWe UCKIYMTENbHBIM NPaBoM Ha U306peTeHne, NoMne3Hy Modenb MMM NPOMbILLNEHHbI
obpaseL, 3akro4yalTcs B NMUCbMEHHON (hopMe WM noanexaT rocyaapCTBEHHOM pervcTpauun B dpegeparnbHOM opraHe
UCMOMNHUTESNbHOM BMACTW MO MHTEMNNEKTYaNbHON COGCTBEHHOCTH.

§ 4. N306peTeHne, nonesHas Mmogerb U NPOMBILLNEHHbIN obpa3ed,
CO3aHHble B CBA3W C BbIMOJIHEHMEM CITyXebHOro 3agaHus
WK MpU BbINONTHEHMM paboT No AOroBoOpyY

Cratba 1370. CnyxebHoe nsobperteHne, cnyxebHasa nonesHast Mogenb, CNy>ebHbIN NpoMbILLIEHHBIN 0bpa3sel,

1. M3obpeTeHne, nonesHas Moaenb WM MNPOMbIWSEHHbI 06pasel, co3daHHble paboTHMKOM B CBSI3U C
BbIMNOSTHEHWEM CBOWX TPYAOBbLIX 00S3aHHOCTEN UMK KOHKPETHOrO 3afaHuns paboTofaTtensi, NpU3HatoTCs COOTBETCTBEHHO
cnyxebHbIM n306peTeHneM, cry>kebHo NonesHon MoAenNbHo UMK CRyXeGHbIM NPOMBbILLNEHHBIM 06pasLoM.

2. [lpaBo aBTOpcTBa Ha cnyxebHoe u3obpeTeHue, cnyxebHylo nNonesHyw Modenb WM  ChyXeOHbIii
MPOMbILLNEHHbI obpasel, NpuHaanNexuT paboTHUKY (aBTopy).

3. WckntountenbHoe npaBo Ha cnyxebHoe wun3o0peTeHue, CnyXeOHYH MOMe3Hyr Mogenb Wunu criyxXebHbin
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NPOMBILLIEHHBbIN Obpasel 1 NpaBo Ha MOMydYeHMe MaTeHTa npuHagnexar paboTtogatento, ecnu TPyaoBbIM WU UHbBIM
OO0roBOpPOM Mexay paboTHMKOM 1 pabotogaTtenemM He NpeaycMOTPEHO MHOeE.

4. MNMpwn oTCcyTCTBUM B AOroBOpe Mexay paboTtogartenem n paboTHMKOM corrnaweHust 06 MHOM (MyHKT 3 HacTosLLEen
cTatbn) paboTHUK JOMKEH MUCbMEHHO yBeAOMUTb paboTodaTens O CO3AaHUN B CBS3U C BbINOMHEHUEM CBOMX TPYOOBbIX
065A3aHHOCTEN UMM KOHKPETHOro 3adaHusa pabotodarens Takoro pesynsrata, B OTHOLWEHWMUM KOTOPOro BO3MOXHA
npaBoBasi oxpaHa.

Ecnun paboTtogaTens B Te4EHUE YeTbIpeEX MECSALEB CO OHS yBEOOMIIEHUS ero paboTHUKOM He moaacT 3asBKy Ha
BblJayy naTteHTa Ha COOTBETCTBYyWLWME cnyxebHoe uns3obpeTeHue, cnyxebHylo MNONesHyl Mogenb unm CryxebHbin
NpoMbILLNEHHbIM obpasel, B heaepanbHbii OpraH UCNOMHUTENBHON BNAcTU NO MHTENNEKTyanbHOM COBCTBEHHOCTU, HE
nepegacTt npaBo Ha NonyvyeHne nateHTa Ha cnyxebHoe n3obpeTeHne, CryXebHylo MonesHyl Mogenb UM CryKebHbIN
NPOMBILLIIEHHBIN 06pasey, Apyromy nuuy unmn He coobLNT paboTHMKY O COXpaHeHUM MHPOPMaLIMM O COOTBETCTBYHOLLEM
pe3ynsraTte MHTENNEKTyanbHON AeATENbHOCTU B TariHe, MPaBo Ha MonydeHne naTeHTa Ha Takue M3obpeTeHue, NonesHyo
MoZernb MM MNPOMBILWMEHHbIN obpa3el npuHaanexuT paboTHuKy. B atom cnyyae pabotogatenb B TeYeHWe cpoka
OEWUCTBUSI MaTeHTa WMMeeT MNpaBO WCMONb30BaHUSA CryXeOHOro u3obpeTeHusi, cryxebHOW MonesHow modenu unm
cnykebHoro npombilneHHoro obpasua B COOCTBEHHOM MNPOM3BOACTBE HA YCIOBMSX MPOCTON (HEUCKIIOYUTENBHOW)
NVUeH3M C BbINMaTon naTteHToobnagaTtento KOMMneHcauuu, pasmep, YCNoBuUS W MOPSAOK BbINmaTbl  KOTOPOW
onpeaensitTcs A0roBopoM Mexay paboTHUKOM n paboTogaTenem, a B criydae crnopa - CyaoM.

Ecnu pabotogatens nony4uT nateHT Ha cnyxebHoe nsobpeTteHne, crnyxebHyto NONesHyo Modernb Unu crnyXebHbIn
NpOMbILLIEHHbIW 0Bpa3sel, NMH0o NPUMET peLleHre 0 COXpaHeHUN MHpopmaLmn 0 Taknx nsobpeTeHnn, None3Hom Mmoaenu
UNU NPOMbILLIIEHHOM 06pa3sue B TarHe U coobmnT 06 aToM paboTHMKY, NMBO nepedacT nNpaBO Ha NofnydYeHne naTeHTa
Apyromy nvuy, nubo He Nony4YuT NaTeHT Mo NOAaHHOW MM 3asiBKe MO 3aBUCSALLUMM OT HEro npuynHam, paboTHWK umeet
npaBo Ha Bo3HarpaxgeHue. Paamep Bo3HarpaxaeHusi, ycroBus 1 Nopsifok ero BbinnaTel pabotogarenemM onpenensitorcs
OOroBOPOM MeXAy HMM 1 paboTHMKOM, a B Criy4ae crnopa - Cy4oM.

A63aL yTpaTtun cuny. - PegepanbHbiin 3akoH oT 23.07.2013 N 222-93.

5. N306peTeHne, nonesHas MoAenb Wiy NpoMbILLIEHHbIN obpa3el, co3gaHHble pabOTHMKOM C UCMOMb30BaHMEM
OEHEXHbIX, TEXHUYECKNX WIM MHbIX MaTepuanbHbIX CpeacTB pabotogartensi, HO He B CBSI3W C BbINOMHEHNEM CBOMX
TPYAOBbIX 0653aHHOCTEN UMW KOHKPETHOrO 3ajaHuns pabotogartens, He ABRATCs cnyxebHbiMu. [paBo Ha nonyveHue
naTteHTa W WCKIIOYMTENbHOE MpaBO Ha Takme u3obpeTeHue, NOMesHyl Mogdernb WM NPOMbIWEHHbIN obpa3sel,
npuHagnexar paboTHuKy. B aTom cnyyae paborogartens BnpaBe no ceBoemy Bblbopy noTpeboBaTh NpenocTaBneHnst emy
6e3B03Me34HON NPOCTON (HEUCKIIUYNTENBHON) MULEH3MM Ha MCNOMb30BaHWE CO34aHHOro pesynbrata UHTENNEeKTyansHON
OeATeNbHOCTM AN COBCTBEHHbIX HYXXA Ha BECb CPOK OENCTBUSA UCKIHOUYUTENBHOMO Npasa nvbo BO3MELLEHUS pacxonos,
MOHECEHHbIX UM B CBS3M C CO34aHMEM Taknx n3obpeTeHuns, MonesHon Moaenu nnm NpoMblLNeHHoro obpasua.

Cratbs 1371. N306peTeHne, nonesHass mModenb WM MPOMBbILSEHHbIN 0Opasel, co3daHHble MpPU BbINOMHEHUU
paboT no JoroBopy

1. B cnyyae, korga usobpeTeHne, nonesHas modesrb UMM NPOMbILWIIEHHbIA 06pa3sel co3aaHbl MpU BbIMOMHEHUN
JOoroBopa noapsiga WM OOoroBopa Ha  BbIMOMHEHWE Hay4HO-UCCIEAOBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKUX UMK
TEXHOMNorn4yecknx paboT, KOTopble MPAMO He npegycMaTpyMBanu WX CO3daHMe, MpPaBO Ha MNOMydeHue naTeHTa U
UCKNIOYMTENBHOE MpPaBO Ha Takme n3o0peTeHue, MOMe3Hyw MOAENb WM MPOMbIWIEHHbIN obpasel, npuHagnexar
noapsaYnKy (MCMOMHUTENHD), eCrv JOrOBOPOM MEXAY HUM 1 3aKa34yMKOM HE NpeayCcMOTPEHO NHOE.

B atom crnyyae 3akasuvk BrnpaBe, €CNu JOTOBOPOM HE MPeayCMOTPEHO WHOE, MCMONb30BaTh CO30aHHbIE TaKuM
obpasom n3obpeTeHne, MONE3Hy MoAerb WM NPOMBIWSEHHBIN ObOpasey B uUensax, Ana AOCTUXKEHUSI KOTOpbIX Obin
3aKMYeH COOTBETCTBYHOLLMIA OOrOBOP, Ha YCMOBUSAX NPOCTON (HEWCKITHOYMTENbHON) NINLEH3UN B TEYEHMEe BCEro Cpoka
aencTemns nateHTa 6e3 BbiNaTbl 3a 3TO MCMNOMb30OBaHWE [OOMOSHUTENbHOrO BoO3HarpaxaeHusi. [Mpu nepepadve
nogpsAYMKoM (MCNOMHUTENEM) NpaBa Ha NornyyYeHne naTteHTa UM OTYY)KAEHUU caMoro naTeHTa OPYroMy nuuy 3akasqmk
COXpaHsieT MpaBO WCMONb30BaHUSI M300peTEHMs, MOME3HOM MOLENW WUNKN MNPOMBIWMEHHOrO obpa3sua Ha ykal3aHHbIX
YCINOBUSIX.

2. B cnyyae, korga B COOTBETCTBMM C AOTOBOPOM MEXAY NoApsOYMKOM (MCMONMHUTENEM) U 3aKa3yMkoM MpaBo Ha
nony4yeHne naTeHTa UM UCKIHYUTENBHOE MpPaBO Ha M306peTeHue, MonesHyl Modenb WU NPOoMbILUNEHHbI obpasel
nepegaHo 3akasdnky nnmbo ykazaHHOMY UM TpETbEMY NULy, NOAPSAYMK (MCMONMHUTENB) BNPaBe UCMOMb30BaTh CO30aHHbIE
n3obpeTeHne, NONe3Hy MoLeNb NN NPOMbILLNEHHbIA 0Opasey, Ansi COOCTBEHHbIX HYXXA Ha yCroBusax 6e3B03Me3aHOM
NpOCTOM (HEWUCKNIOYMTENBHON) MULEH3MM B TEYEeHMEe BCEro Cpoka [EeWCTBUS MaTeHTa, ecnu [OOroBOpOM He
NpeaycMOTPEHO MHOE.

3. ABTOpPY YyKa3aHHbIX B MyHKTEe 1 HaCTOsLIEN CTaTbW U300pETEeHMs, MONEe3HOW MOAENW MMM MPOMBbILLNIEHHOMO
obpasua, He saBnsALWEMYCS nateHToobrnagarenem, BbIMa4yMBaeTcsl BO3HArpaXaeHue B COOTBETCTBUM C MYHKTOM 4
ctatbu 1370 HacTosAwero Kogekca.

Cratbsl 1372. NpoMbILWNEHHbIA 0O6paseLl, CO30aHHbIN MO 3akasy

1. B cnyyae, korga npombllNEHHbIV 0Opa3el, co3gaH no 4OroBopy, NpegMeToM KOTOporo Obino ero cosgaHue (no
3aKkasy), MpaBO Ha MOJSTyYeHWe MaTeHTa U UCKITYUTENbHOE NMPaBO Ha TaKOW MPOMbILWNEHHbLIN obpa3sel npuvHagnexar
3aKasyuKy, ecriv JOroBOpoM Mexay noapsiavnmkom (MCNonHUTENeM) 1 3akasdmkoM He NPeaycMOTPEHO NHOE.

2. B cny4yae, Korga npaBoO Ha MOMyYeHWE naTteHTa M UCKIIYMTENbHOE NMPaBO Ha MPOMBbILLMEHHbIN obpasel B
COOTBETCTBUM C MYHKTOM 1 HacCTOsILLEN CTaTbu NpUHaANexar 3akasduKky, Noapsagqvk (MCNomnHUTENb) BNpaBe, NOCKOMbKY
JOrOBOPOM HEe NpPedyCMOTPEHO WHOE, UCMONb30BaTb TaKOW MPOMBILLNEHHbIN OOpasel Ans COOCTBEHHbIX HyXd Ha
ycnoBusix 6e3B03mMe30HOM NPOCTON (HEUCKMIOYUTENBHOW) NULIEH3NM B TEYEHNE BCENO CPOKa AENCTBMSA NaTeHTa.

3. B cny4ae, korga B COOTBETCTBUM C JOrOBOPOM MeXAy noapsavmMkom (MCnonHUTenem) 1 3akasvymMkom npaso Ha
nonyyeHue nateHTa U UCKMYUTENBLHOE NPaBO Ha NPOMBILSIEHHBLIA 06pa3ey, NpUHagnexat noapsiaAYnKy (MCNOMHUTENHD),
3aKas4yMK BrpaBe WCMOMb30BaTb MNPOMBILWSIEHHbIA 0Opa3el, Ansi COOCTBEHHBLIX HYXA Ha ycnoBusx 0Ge3Bo3me3gHoWn
NPOCTOW (HEUCKNIOYMTENBHON) NULIEH3UN B TEYEHME BCErO CPOKa AEeNCTBUSA NaTeHTa.

4. ABTOpy cO34aHHOrO MO 3aka3y MpoMmbiwneHHoro obpasua, He sBfslWeMycs nateHToobnagarenem,
BbIMfa4yMBaeTCcsa BoO3HarpaxgeHue B COOTBETCTBUN € NYHKTOM 4 cTtatbu 1370 HacTodwero Kogekca.
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KoHcynbraHTtlntoc: npumedaHue.
O KOHTpaKTHOM cucTemMe B cdiepe 3akyrnok ToBapoB, paboT, ycryr ans obecneyeHust rocyaapCTBEHHbIX U
MyHMUMNanbHbIX HyXO cM. ®eaepanbHbli 3akoH oT 05.04.2013 N 44-03.

Cratbsa 1373. I30bpeTeHune, nonesHas MOAenb, NPOMbILLNEHHbI 06pa3sel, co3aaHHble Npu BbiNonHeHUW paboT no
rocygapCTBEHHOMY UNU MYHULIMNANbLHOMY KOHTPaKTy

1. lpaBo Ha nofnyyeHve naTeHTa W UCKMYMTENbHOE NpaBO Ha u3obpeTeHwe, MOnesHyl MOoAenb Wunu
MPOMBILLIEHHbIN 06paseL, co3haHHble NpU BbINOMHEHUM paboT No rocyqapCTBEHHOMY UM MYHULMNANbHOMY KOHTPaKTy
AN roCyAapCTBEHHBLIX UMW MyHMUMNANbHbBIX HYXA, NpyuHagnexar opraHvM3aumu, BbIMOMHAKLWEN rocyaapCTBEHHbIN Unu
MYHULMNAnNbHBIA ~ KOHTPAKT  (MCMOMHUTENI0), €CnyW  roCYyAapCTBEHHbIM WM MYHUALMNANbHbIM  KOHTPAKTOM  He
NpeaycMOTPEHO, YTO 3TO NpaBo npuHaanexut Poccuiickon Pepepauumn, cybbekty Poccuickon dPepepauumn mnum
MyHULMNansHOMY 06pa3oBaHuIo, OT MMEHUN KOTOPbIX BbICTYNAET roCyAapCTBEHHbIN UMW MYHMUMNAnNbHBIN 3aKka3ynk, nmbo
COBMECTHO wucnonHutento u Poccunckon ®Pepepaumun, ucnonHutento u cybvekty Poccuiickon ®egepauumn unu
NCMONMHUTENIO Y MyHULMNansHOMY ob6pasoBaHuio.

2. Ecnu B COOTBETCTBUM C FrOCYAAPCTBEHHBLIM UM MYHUUMNANBHBIM KOHTPAKTOM MpPaBO Ha MOyYeHne nateHTa u
UCKNIOYMTENBHOE NPaBo Ha M3obpeTeHne, NoMnesHy MOAenb UM NPoMbILLNEHHbIN obpasel, npuHaanexat Poccuiickon
depepauun, cybbvekty Poccunckon ®degepaumym MM MyHuUMnanbHOMY OOpas3oBaHWMO, TFOCYAAPCTBEHHbIA WU
MYH/LMNAnbHbIA 3aKas4yMK MOXET nogaTb 3asBKYy Ha Bblavy nNateHTa B TeYeHMe LeCcTM MecsaueB CO OHS ero
MUCbMEHHOTO YBEAOMSIEHUSI UCTIONHUTENEM O NOMyYeHUW pesyrnbTata MHTeNneKkTyanbHoW AesTenbHOCTU, CNOCOBHOro K
NMpaBoOBOW OXpaHe B KayecTBe M300peTeHus, Nones3HoW Moaenu Wnu npoMbiwneHHoro obpasua. Ecnu B TeuyeHue
YKa3aHHOTO CpoOKa roCyAapCTBEHHbIN MM MyHULUMNAmbHBIA 3aKa3ynk He NodacT 3asiBKy, MpaBO Ha MofyyeHue naTeHTa
NPUHAANEXNT UCNOMHUTENIO.

3. Ecnn npaBo Ha nomnyveHwe naTeHTa U WCKMIOYUTENbHOE MpaBO Ha M3obpeTeHue, NOMesHyl MOoAefb WK
NPOMBbILLIIEHHBIN 06pas3eL, Ha OCHOBaHUM rOCYAapCTBEHHOMO MW MYHMLMNANbHOIrO KOHTpakTa npuHaanexar Poccuiickon
®egepauun, cybbekty Poccuiickon Pegepauum vnv MyHuUMnanbsHOMYy oOOpas3oBaHMIO, UCMONMHUTENb 00s3aH nyTem
3aKIMYEeHNs COOTBETCTBYHOLLMX COMMaLLIEHNn CO CBOUMU paboTHMKaMuU 1 TpeTbuMmM nuuamm npuobpectun Bce npasa nnbo
obecneuntb ux npuobpereHne AnNa nepegadm COOTBETCTBEHHO Poccuickon Pegepaummn, cybbekty Poccuinckon
degepauun 1 MyHuuMnanbHoMmy ob6pasoBaHuio. [lpy 3TOM MCMONHUTENb WMMEET MNPaBO Ha BO3MELLUEHWe 3aTpar,
MOHECEHHbIX UM B CBS3M C NPMOBPETEHNEM COOTBETCTBYIOLLUX NPaB y TPETbUX Nn,.

4. Ecnu naTeHT Ha nsobpeTeHne, NONe3Hy MOAEMNb UM MPOMBILLIIEHHbIA 06paseL, co3aaHHble Npu BbINMOMHEHUN
paboT Mo rocygapCTBEHHOMY MNN MYHUUMMNANbHOMY KOHTPAaKTy Afs roCy4apCTBEHHbIX WM MYHWUMNAmNbHbIX HYXA,
NPUHaANEXUT B COOTBETCTBMM C MYHKTOM 1 HacTosleln ctatbn He Poccuickon depepauumn, He cybbekTy Poccuickonm
degepauun MM He MyHuMuMnanbHoOMy obpasoBaHWio, naTeHToobnagartenb Mo TpeboBaHMKO rocy4apCTBEHHOMO WU
MyH/MUMNANbHOrO  3akasduMka o00si3aH  MpedocTaBuTb  yKasaHHOMY UM nuvuy  6e3BO3Me3fHyl0  MpOCTYto
(HEenCKNIUYNTENbHYI0) MULEH3MI0 Ha MCMONb3oBaHWe M306peTeHus, NonesHoW MOAENnU WM NPOoMbIfIeHHoro obpasua
ONsi rocyAapCTBEHHbIX UM MyHULMNAMNbHBIX HYXXA.

5. Ecnn naTteHT Ha n3obpeTeHne, NONesHy MoAenb UM NPpOMbILLIEHHBIN 0bpaseLl, co3aaHHbIe NPY BbIMOMTHEHWM
paboT Mo rocygapCTBEHHOMY MU MYHULMNANbHOMY KOHTPakTy AMfs FOCYAapCTBEHHbIX WM MYHMUMNANbHBIX HYXA,
nonyyYeH COBMECTHO Ha uMs ucnonHutens n Poccunckon egepauunm, ncnonHutens n cybbekta Poccunckon ®egepauun
UNN UCMONHUTENS W MyHUUMNanbHOro obpas3oBaHWs, rOCYAapCTBEHHbIA MMM MyHMUMNAnbHbIA  3aKasvyvk Bripase
npefocTaBnTb 0e3BO3ME3OHYI0 MPOCTYI (HEUCKIOUUTENbHYIO) MMUEH3NI0 Ha WUCMONb30BaHWE Takux K3obpeTeHus,
MoNe3HoONn MoAenu MWNN MNpPOMbILMEHHOrO obpasua B LUensx BbINONHEHUs paboT MM OCYLUEeCTBIEHUs MOCTaBOK
NPOAYKLMW ANSA roCyAapCTBEHHbIX UM MYHULMNAMNbHBIX HYXA, yBeAOMUB 06 3TOM MCMonHUTens.

6. Ecnu ncnonHuTenb, NONyYMBLUMIA NaTEHT Ha M3006peTeHne, NONe3Hy MOAENb UMK NPOMbILLINIEHHBIN obpasey B
COOTBETCTBMU C MYHKTOM 1 HACTOSILLEN CTaTbM Ha CBOE MMS, NPMMET pelleHne O AOCPOYHOM MpeKpalleHun OeAcTBuSA
nateHTa, oH obs3aH yBeAoMUTb 0O 3TOM rocyaapCTBEHHOMO WM MYHWUMNANbHOMO 3akasvuka u no ero TpeboBaHuio
nepegatb nateHT Ha 6e3Bo3mesgHon ocHoBe Poccuiickon ®Pegepaummn, cybbekty Poccuickon ®egepaunmy umnu
MyHULMNansHOMY 06pa3oBaHuio.

B cnyyae npuHATMA pelleHns o JOCPOYHOM MpeKkpalleHun OeWCTBUS naTeHTa, MoflyYeHHOro B COOTBETCTBUM C
NyHKTOM 1 HacToswen cratbm Ha umsa Poccunckon ®depepauumn, cybbekta Poccunckon depepauuun wnm
MyHULMMNanNsLHOro obpas3oBaHusl, FOCYAapCTBEHHbIN MMM MyHMUMNAnNbHbIA 3aKka3ynk oba3aH yBegomMuTb 06 3TOM
NCMOMNHUTENS U Mo ero TpebGoBaHMIo NepedaTe emMy NaTeHT Ha 6e3B03Me34HOMN OCHOBe.

7. ABTOpY yKasaHHbIX B NyHKTe 1 HacTodAlen cTatbu M300peTeHusi, None3HoN MoZenu UM MPOMbILLIIEHHOTo
obpasua, He sBnswoLEMycA naTteHToobnagartenem, BbiNNayYMBaETCA BO3HArpaxaeHve B COOTBETCTBUM C NyHKTOM 4
ctatbu 1370 HacTosAwero Kogekca.

§ 5. lNonyyeHune nateHTa
1. 3asBKka Ha BblgaJvy naTteHTa, ee N3MeHeHVe N OT3bIB

Cratba 1374. lNogada 3asBkM Ha Bblgadvy naTeHTa Ha u300peTeHve, MONesHyl MoAefb WM MPOMbILIIEHHbIV
obpasey

1. 3asBKa Ha Bblhayy naTeHTa Ha M306peTeHue, NMonesHyl MOAENb UMW NMPOMbILINEHHbIN 06pa3el nofaetcs B
chefieparnbHblii opraH UCMOSHUTENBHOW BMACTU MO WHTEMNNEKTYanbHOM COGCTBEHHOCTM NWLOM, o6najatoLwmM NpaBoM Ha
nonyyYeHne naTeHTa B COOTBETCTBUM C HAacTosALWMM Kogekcom (3asiButenem).

2. 3asiBieHne O Bblgaye naTeHTa Ha U306peTeHuWe, MOME3HYI0 MOoAeNb WNU MPOMBILINEHHbI obpasey
npeacTaBnsieTcsl Ha PycckoM si3blke. [Mpoune JOKYMeHTh! 3asiBKV NPEACTaBNAoTCS HAa PYCCKOM UMW ApYroM sidblke. Ecriu
JOKYMEHTbI 3asiBKM NpeCcTaBneHbl Ha APYroM A3bike, K 3asiBKe NpunaraeTcs UX NepeBof Ha PYCCKUA A3bIK.

3. 3asBneHve o Bblgaye naTteHTa Ha UW300peTeHue, MONe3Hyl MOAeNnb WNKM MPOMBILMEHHbI obpa3sel,
noanucbiBaeTcs 3asiBUTENEM, a B Cliydae nogayu 3asiBky Yepes NaTeHTHOro NoBEePEHHOro MMM UHOTo MpeacTaBuTens -
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3asBUTENEM UMK €ro NPeACcTaBUTENEM, NOSAIOLLNM 3asBKY.

4. TpeboBaHMs K [OOKYMEHTaM 3asBKM Ha Bblgady naTteHTa Ha u3obpeTeHue, MOne3Hyw Moaenb Wnm
MPOMBbILIIEHHBIA  0DOpaseL, YyCTaHaBNMBAKOTCA Ha OCHOBaHMM HacToswero Kopekca denepanbHbiM OpraHom
WCNOMNHUTENBHOW BMACTW, OCYLLECTBNSALWMM HOPMaTUBHO-NPABOBOE PErynupoBaHue B cdepe WHTennekTyanbHOm
COBCTBEHHOCTM.

5. K 3asBKe Ha Bblgayvy nateHTa Ha usobpeTeHue, NoNesHyt MOAEeNb UM NPOMbILLMEHHbIN 0Bpa3el, npunaraeTcs
OOKYMEHT, MOATBepXAalLWnin  ynnaty naTteHTHOW MNOLWMMHbI B YCTAHOBMEHHOM pasmepe, WM OOKYMEHT,
NOATBEPXKOAIOLWNA OCHOBaHMS OCBOBOXAEHNS OT ynnaTtbl NATEHTHOW MOLUMMHLI, MO0 yMeHbLUEHNsT ee pa3mepa, nmbo
OTCPOYKU ee ynnarhbl.

Cratbs 1375. 3asBka Ha Bblgady naTteHTa Ha M3obpeTeHune

1. BasgBka Ha Bblgayy naTeHTa Ha wu3obpeTeHme (3asiBka Ha M300OpeTeHue) OOoMmKHa OTHOCUTLCA K O4HOMY
N300peTEHNIO MMM K Trpynne Wu300peTeHn, CBSA3aHHbIX MeXZy COOOM HacToNbKo, YTO OHM 00pasylT eauHbIN
n3obpeTartenbckmii 3ameicen (TpeboBaHne equMHCTBa N300peTeHns).

2. 3asBka Ha n3obpeTeHne JomKHa coaepXKaThb:

1) 3agBneHve O Bblgaye NaTeHTa C yKasaHWeEM aBTopa M300peTeHus M nuua, Ha UMsi KOTOPOro McrpallMBaeTcst
naTeHT, a Takke MecTa XXUTENbCTBA UMM MECTa HAXOXAEHUS KaXO0ro U3 HUX;

2) onucaHune usobpeTeHns, packpbiBatoLLee ero ¢ NONHOTOW, JOCTAaTOMHOW ANS OCYLLECTBMNEHMS;

3) dbopmyny n3obpeTeHunsd, BbipaxaroLLlyto ero CyLLHOCTb U NMOMHOCTbI0 OCHOBAHHYIO Ha €ro OnMcaHuuy;

4) yepTexu N VHble MaTepuarbl, €CAY OHWM HeOBXoAUMbI ANA NOHMMaHMWS CYLLIHOCTM M306peTeHns;

5) pedbepar.

3. daTov nogaym 3asBKu Ha M30OpeTeHne cunTaeTca aaTta nocTynneHusa B doedeparnbHbli OpraH UCNOMHUTENBHON
BMacTu MO WHTENsfeKTyanbHON COBCTBEHHOCTM 3asiBKW, COAEpXKallel 3asBreHne O Bblgaye MaTeHTa, onucaHue
N300pETEHNSA N YEPTEXM, ECNN B ONUCAHWUM HA HUX MMEETCS CCbISIKa, a eCny yKa3aHHble JOKYMEHTbI NPeACTaBreHbl He
OOHOBPEMEHHO, - AaTa NOCTYMNMEHUSA NOCNeaHEro U3 JOKYMEHTOB.

Cratba 1376. 3asBka Ha Bbigady naTeHTa Ha NonesHy Mogenb

1. 3asiBKa Ha Bblgayy naTeHTa Ha NOMne3Hy Mogerb (3asiBka Ha NOMNe3Hyl Mogerb) OOMKHa OTHOCUTLCH K OOHOM
MONe3Hon MOAENN Unu K rpynne nonesHblX Mogenemn, CBA3aHHbIX Mexay cobow HacTOmnbKo, YTO OHM 0BpasyloT eaunHbIN
TBOpYECKU 3ambicen (TpeboBaHWe eanHCTBA NOMe3Hon mogenu).

2. 3aaBKka Ha Mone3Hy Moaenb AOMMKHa coaepKarb:

1) 3agBneHvMe O Bblgaye MaTeHTa C YyKasaHWeM aBTopa MOfie3HOM MOAEenM U nuua, Ha KMMS KOTOPOro
ncrnpaLwvBaeTcsa NaTeHT, a Takke MeCTa XUTEMNbCTBAa UMW MecTa HaxXOKAEHMWS KaXaoro U3 HUX;

2) onucaHune NonesHow Modenu, packpbiBatoLLee ee C NOMHOTOW, JOCTaTOYHOM AN OCYLLECTBNEHUS;

3) dopmyny nonesHon Moaenu, BbipaXKarLLyo ee CYLHOCTb U MOSIHOCTbI0O OCHOBAHHYIO Ha ee OnncaHuu;

4) YyepTexw, ecnun oHN HeobXoauMbl AN MOHUMAHUS CYLLIHOCTW NONe3HOoN Moaeny;

5) pecbepar.

3. [Jaton nogadn 3asBKW Ha MOME3Hyl MOoAerb CYWTaAeTCAa fata MocTynneHuss B dedepanbHbli  opraH
NCMONMHUTENBHOW BNAacTW MO MHTENMeKTyanbHOW COBCTBEHHOCTU 3asBKMW, COAepKallen 3asiBfieHne O Bbigaye naTeHTa,
onuncaHve Mones3Hon MOAENN W YepTexu, ecnv B ONUCaHUN MMEETCS CCbINIKa Ha HUX, @ €Cnv yKasaHHble OOKYMEHThI
npegcTaBneHbl He OOHOBPEMEHHO, - AaTa NOCTYMNAeHUs NocneaHero U3 JOKYMEHTOB.

Cratbs 1377. 3asBka Ha Bbigady nateHTa Ha NPOMbILLIIEHHBIN 0bpa3seL

1. 3asBka Ha Bblgavy naTeHTa Ha MPOMBbILWIIEHHbIN Obpasel (3asBka Ha MNPOMBILNEHHBIN obpa3sel) OoMmKHa
OTHOCUTBCS! K OAHOMY MPOMBbILLNIEHHOMY 00pasLy unm K rpynne npoMbilUfeHHbIX 00pa3uoB, CBA3aHHbIX Mexay cobon
HaCTONbKO, YTO OHWU 0OpPa3yoT eAnHbIV TBOPYECKUIA 3ambicen (TpeboBaHMe eanHCTBa NPOMBILINIEHHOTO obpa3sua).

2. 3asBKka Ha NpOMbILLIIEHHBIN obpa3seL, 4OMKHA CoaepKaTh:

1) 3agBneHue O Bblgaye MaTeHTa C yKasaHWEM aBTOpa MPOMbILLIEHHOrO obpasua M nuua, Ha MMs KOTOPOro
UcnpaluMBaeTCs NaTeHT, a Takke MecTa XUTENbCTBA UMM MeCTa HaXOXOEHUST KXXA0r0 U3 HUX;

2) KOMNIEKT U300paXeHu n3genus, AarLLmx NONHoe AeTanbHOe NpeacTaBneHne 0 BHELLHEM BUAE U3aenus;

3) uepTex obLlero Buaa M3genus, SProHOMUYECKY0 CXeMy, KOH(EKUMOHHYIO KapTy, €CM OHU HeobXxoauMmbl Ans
PacKpbITUS CYLLHOCTU NPOMBbILLIEHHOrO 06pasua;

4) onvcaHve NPOMBbILLIIEHHOrO 06pasua;

5) nepeyeHb CyLeCTBEHHbIX NPU3HAKOB MPOMBbILLNIEHHOrO 06pasua.

3. [aToi nogaum 3asiBKM Ha MPOMBILSIEHHbIA ObOpasel, cuyMTaeTca gata MocTynneHuss B dbegepanbHbIl opraH
WCMONMHUTENBHON BMNAacTu MO MHTENNEeKTyanbHOW COBCTBEHHOCTM 3asiBKW, COAEpKallen 3asiBlieHue O Bblgade naTeHTa,
KOMMNMEKT M300paxeHui u3genus, OnuMcaHWe MpPOMbILNIEHHOTO obpa3sua U nepeyeHb CYLECTBEHHbIX MPU3HAKOB
NPOMbILLNIEHHOrO obpasua, a ecnu ykasaHHble [OKYMEHTbl NMpeAcTaBfeHbl He O4HOBPEMEHHO - AaTta MOCTYMNIeHUs
nocnegHero M3 JOKYMEHTOB.

Cratba 1378. BHeceHue wu3amMeHeHUW B [OKYMEHTbl 3asfBKM Ha U300peTeHune, MOMnesHyl Moaenb wunm
NPOMbILLIIEHHbI 06pa3seL

1. 3asBUTENb BrpaBe BHECTM B LOKYMEHTbl 3asiBKM Ha M30OpeTeHue, NOnesHyl MOAENb WM MPOMbILLSTEHHBIN
ob6paseL, UcrnpaBreHnst 1 YTOYHEHWs!, B TOM Yucre NyTeM nogady OOMOSHUTENbHBIX MaTepuanos, A0 NPUHSATUSE MO 3TOWM
3asiBKe peLleHnss 0 Bblgade naTteHTa nmbo o6 oTkase B Bbigaye nateHTa, ecniv 3TU UCMPaBMEHUS] U YTOYHEHUS He
N3MEHSIIOT CYLLHOCTb 3asiBNIEHHbIX 306peTeHus1, NoNe3HoN MoAEeNMU Uy NPOMbILLNEeHHOro obpasLa.

[lononHuTenbHble MaTepuanbl U3MEHSIIOT CYLLHOCTb 3asiBNEHHbIX M300PETEHNs UKW NoNesHor MoAenu, ecnm oHu
cofepxar npusHaku, noanexaiine BKIYeHU0 B popmyry n3obpeTeHunst Unm nonesHon Moaenu, He packpblTble Ha aaty
npuopuTeTa B A4OKYMEHTaX, NMOCMY>XUBLUMX OCHOBaHWEM [Aflsi er0 YCTAHOBMEHUS, a Takke B hopmMyne n3obpeTeHns unm
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Mofie3HON MoZENW B Cryyae, €Cnv Ha AaTy npuopuTeTa 3asiBka copepxana gopmyny W300peTeHns unu mnonesHomn
moaenv.

[lononHuTenbHblE MaTepuarnbl U3MEHSOT CYLLHOCTb 3asiBIIEHHOIO NMPOMbILIIIEHHOrO obpasua, ecnu oHu coaepxat
Npu3Haky, nognexawme BKIHOYEHUIO B MNEpPeYeHb CYLLECTBEHHbIX MPU3HAKOB MPOMBIWMEHHOrO obpasua wu
OTCYTCTBYIOLLME Ha AaTy Nofgaym 3asiBKM Ha U30OpaKeHUsIX n3genusi.

2. \lameHeHus1 cBegeHuin 0 3asBUTENE, B TOM YMCIE NpY Nepegadve npaea Ha NoryyYeHue nateHTa apyromy nvuy
nnbo BCrneacTBue N3MEHEHUSI UIMEHWN UITM HAUMEHOBAHMWSA 3asIBUTENS, @ TaKKe UCMPaBMNEHUS OY4EBUOHBIX U TEXHUYECKMX
ownbok Moryt OblTb BHECeHbl B [OOKYMEHTbl 3asiBKM [0 peructpauun wunsobpeTeHusi, MnornesHon mogenu wunm
NpOMbILLIEHHOrO o6pasLa.

3. Ecnv uameHeHust B JOKYMEHTbI 3asiBKM BHECEHbI MO UHMLUMATMBE 3asiBUTENS B TeYeHWe OBYX MECSLEB CO OHS
noAaudu 3asBku, NaTeHTHas NOLUSIMHA 32 BHECEHWE U3MEHEHWUI HE B3MMAETCS.

4. N3amMeHeHUsi, BHECEHHbIE 3asiBATENEM B AOKYMEHTbl 3asiBKM Ha M300peTeHue, yuuTbiBaOTCSA Npu nybnukauum
CBEOEHUIN O 3asiBKe, €CNM Takue M3MEHEHWs npeacTaBneHbl B deaepanbHbii OpraH WCMOMHUTENbHOW BRactu Mo
WHTennekTyansHON cCOBCTBEHHOCTU B TEYEHUE ABEHAALATA MECSLEB CO AHS NOAauM 3asiBKU.

Cratbsa 1379. NpeobpasoBaHue 3asiBKN Ha U306peTeHne unu nonesHy Moaernb

1. Oo nybnukauuun cBegeHun o 3asBke Ha nsobpetreHne (NyHKT 1 ctatbm 1385), HO He no3gHee AaTbl NPUHATUSA
peLleHns O Bbldaye naTeHTa Ha M3o0peTeHue 3asiBUTEnNb BnpaBe npeobpa3oBaTb €€ B 3asBKY Ha MOME3Hyl Moaenb
nytem nogayM B dedepanbHbIl - OpraH  WUCMOMHUTENBHOW BRAcTM MO MHTENMNEKTyanbHOM COBCTBEHHOCTU
COOTBETCTBYIOLLEIO 3asABEHUHA, 3a WCKMNIOYEHUEM Chny4vasi, Korda K 3asiBKe MPUIIOXKEHO 3asBreHue O npeanoxeHum
3aKMNYNTb AOrOBOP 00 OTUYXKAEHUW NaTeHTa, NpegycMoTpeHHoe NyHKToM 1 cTtatbu 1366 HacTosAwero Kogekca.

2. lNMpeobpa3oBaHne 3asiBKM Ha MONE3HYyH MoAernb B 3asiBKy Ha U300peTeHune gonyckaeTca A0 AaTbl NPUHATMSA
pelleHns O Bbldade MaTteHTa, a B Cry4yae MPUHATMS pelleHnst o6 oTkase B Bbldave naTteHTa - OO TOro, Kak oyaet
ncyepnaHa npegycMoTpeHHas HacTosAwmMM KogekcoM BO3MOXHOCTb NOA4a4M BO3PaXKeHUsI MPOTUB 3TOMO peLUEHMS.

3. B cnyyae npeobpazoBaHus 3asBK1 Ha M30OpPETEHNE MMM NOME3HY MOAENb B COOTBETCTBUM C NyHKTamun 1 vnn 2
HacTosILLEeN CTaTbu NPUOPUTET N30OPETEHUSA NN NONE3HOW MOAENW U AaTa Nofdadn 3asiBKM COXPAHSOTCS.

Cratba 1380. OT3bIB 3asBKM Ha M3obpeTeHne, NoMne3Hy MOAenb U NPOMbILLIIEHHBIN oBpasel

3aaBuTenb Bnpaee 0TO3BaTb MNMOAAHHYKD UM 3adABKY Ha v|306peTeH|/|e, nonesHyrw moaenb unu I'IpOMbILIJJ'IeHHbIIZ
obpaseu, g0 perucrtpaumm un3o0OpeTeHusi, MOMe3HOW MOLENW UnM MPOMbILWNEHHOroO obpa3ua B COOTBETCTBYHOLLEM
peecTpe.

2. MpuopuTeT n306peTeHmns, NoNe3HoON Mogenm
1 NMpombILLIeHHOro obpasua

Cratbs 1381. YcTaHoBReHWe npuopuTeTa M30b6peTeHNs, MONE3HOM MOAENM UM NPOMbILLNIEHHOrO obpasua

1. MNMpuopuTeT n3obpeTeHmns, NONE3HOM MOAENU UMK NPOMbILLNEHHOrO obpa3ua ycTaHaBnNMBaeTcs No AaTe nogaym
B deaepanbHbii OpraH WCMOMHUTENBHOW BNAacTv MO WHTENNEeKTyanbHONW COBCTBEHHOCTU 3asBKM Ha u3obpeTeHue,
nonesHy Mogenb Uy NPOMbILLMEHHbIN obpaseL.

2. MpuopuTeT nU306peTEHNs, NONE3HON MOAENN UMW NPOMbILLNEHHOro obpasua MOXeT ObiTb YCTaHOBMEH MO Aarte
NOCTYNMEeHNs AONOMHUTENMbHBIX MaTepnanos, €Crnv OHU OPopMIIEHb! 3asBUTENEM B KAYECTBE CaMOCTOSTENbLHOM 3asBKN,
KoTopas nogaHa A0 UCTEYEHUS TPEeXMECAYHOro Cpoka CO AHSA MONyyeHus 3asiBuTenemMm yBegomneHus denepanbHoro
opraHa MWCNOMHUTENbHOW BRAcTM MO WHTEMMEKTyanbHON COBGCTBEHHOCTM O HEBO3MOXHOCTW MPWHATL BO BHMMaHue
OOMNoMHUTENbHbIE MaTepuarnsl B CBSA3M C MNPU3HAHMEM WX U3MEHSIOWMMMU CYLLHOCTb 3asiBMIEHHOINO peLUeHUs, U npu
yCrnoBuK, YTO Ha AaTy MoJayvnm TakoW CaMOCTOATENbHOW 3asiBKW 3asiBKa, cofepxallas ykasaHHble OOMONHUTENbHbIe
maTtepwuarsbl, He 0TO3BaHa U He Npu3HaHa OTO3BaHHOW.

3. lNMpuopuTeT n306peTeHNs, NONE3HON MOAENN UMK NPOMbILLNIEHHOro obpasua MOXeT ObiTb YyCTaHOBMEH Mo Aare
nogauyn Tem >xe 3asBuTenem B bedeparnbHblil OpraH MCNOMHUTENbHOW BAACTU MO WHTENNEKTyanbHON COBCTBEHHOCTU
bonee paHHen 3asBKW, pacKpbiBaloWen 3TV Kn3obpeTeHue, MOMe3Hyl MoAernb WM MPOMbIWNEHHbIN obpaseu, npu
ycnosun, 4To Bonee paHHSAs 3asiBka He OTO3BaHa M He Mpu3HaHa OTO3BaHHOW Ha AaTy Mogayun 3asiBKW, NO KOTOPOW
NcrnpawmMBaeTCs Takow NMPUOPUTET, 1 3asiBKa, NO KOTOPOW WMCMpalUMBaeTCs MPUOPUTET, NogaHa B TedeHue ABeHaguatu
MecsLeB Co OHsI nodadn Bonee paHHen 3asBKM Ha U3obpeTeHne n WeCcTn MecsueB Co AHA nogayun 6onee paHHen 3as8BKu
Ha NonesHy Mogerb Uy NPOMbILLSIEHHBIN 06pa3eL.

Mpw nogaye 3asBKKM, NO KOTOPON UCMpaLUMBAETCA NPUOPUTET, bonee paHHASA 3asBKa NPU3HAETCA OTO3BaAHHOMN.

MpropnTET HE MOXET yCTaHaBNMBATLCA MO AaTe NOAayn 3asiBKM, NO KOTOPOW yxe ucrnpalumsancsa 6onee paHHUN
NPUOPUTET.

4. TlpuoputeT wu3obpeTeHns, MNONesHoM MOAENM WNU MNPOMbILNEHHOro o6pa3ua Mo BblOENEHHOW 3asiBke
yCcTaHaBnuBaeTca Mo pJare nojayn Tem Xe 3asBuTeneMm B defdepanbHbii opraH MWCMOMHUTENbHOW BRactu no
WHTENneKTyanbHOoN COGCTBEHHOCTM NEepPBOHaYarbHOW 3asiBKK1, PacKpbiBaloLLen 3TN n3obpeTeHne, NonesHyo Moaernb unm
NMPOMBILLIEHHBIN 0bpaseul, a Npu HanuuMu npaea Ha ycTaHoBreHne Gonee paHHero npuoputeTa No nepBOoHaYanbHON
3asBKe - NO garte 3Toro npuopuTeTa Npu yCroBuW, YTO Ha AaTy Nogayvum BblAeNEeHHON 3asiBKM NepBoHavarnbHas 3asiBka Ha
n3o6peTeHne, NonesHy MOAEeNb U NPOMbILLIEHHBIN obpasey, He 0TO3BaHa U He NMpu3HaHa OTO3BaHHOW W BbiAerneHHas
3asBKa nogaHa Jo TOro, Kak ucyepnaHa npeaycMoTpeHHast HacTosAWwmMM Kogekcom BO3MOXHOCTb NogaTb BO3paXkeHue Ha
pelweHne o6 oTkase B Bblgaye naTeHTa MO NepBOHaYyanbHOW 3asiBke, nMMOO OO0 AaTtbl perucTpaummn nsobpeteHus,
MoNe3HoON MoAenu MNu MNpPOMbILLSIEHHOrO obpasua, ecnu No nepBoHayarbHOW 3asiBKe NPUHATO pelleHue O Bblaade
naTeHTa.

5. MpuoputeT n306peTeHns, MONe3Hon MoAenu Wnu MpOMbILLIEHHOrO obpasua MoxeT ObiTb ycTaHOBMEH Ha
OCHOBaHWM HECKONbKMX paHee MofaHHbIX 3asBOK UMW AOMOMHUTENbHBIX MaTepuanoB K HUM C cobriogeHneM ycrioBun,
nNpeaycMOTPEHHbIX COOTBETCTBEHHO NyHKTamu 2, 3 1 4 HacTosiern ctaTbn 1 cTatbert 1382 HacToswero Koagekca.



Crtatbst 1382. KOHBEHLMOHHBIV NPUOPUTET N30OPETEHMS, NONE3HOM MOAENN U NMPOMBbILLITEHHOrO 0bpasua

1. NpuopuTeT N3006peTeHns, NONE3HON Modenn UM NPOMbILWIEHHOro obpasua MOXeET ObITb YCTaHOBMEH MO gate
nogadn nepBov 3asiBKM Ha U30bpeTeHune, NonesHy Moaenb UM NPOMbILLNIEHHbIN oBpasey B rocynapcTBe - y4acTHUKE
[MapwKCKOM KOHBEHLIMM MO OXpaHe NPOMBbILLNIEHHON COBCTBEHHOCTUN (KOHBEHLIMOHHbLIN NPUOPUTET) NpU YCNOBUM Nofayuum B
denepanbHbI OpraH UCNOMHUTENbLHOW BNacTU MO MHTENMNEeKTyarlbHOW COBCTBEHHOCTU 3asiBKM Ha M300peTreHue unu
nonesHylw Mofenb B TeYeHWe OBeHadLaTu MecsueB C yKka3aHHOW AaThl, a 3asiBKM Ha MpOMbILLNEHHbI obpasey - B
TEeYeHue LWeCTU MecsAueB C ykasaHHOW aatbl. Ecnv no HesaBucsawmMm oT 3asBuTens obcTosaTenbCTBaM 3asiBka, Mo
KOTOPOW UcnpaLlMBaeTCs KOHBEHLIMOHHbIA NPUOPUTET, HE Morna BObiTb NoAaHa B YKa3aHHbIA CPOK, 3TOT CPOK MOXET ObITb
npoaneH dpeaepanbHbIM OPraHOM UCMOSTHUTENBHOW BMACTU MO MHTENNEKTYyanbHOM COGCTBEHHOCTU, HO He Bornee YeM Ha
ABa Mecsua.

2. 3asBuTENDb, XENawwuMn BOCMOMNb30BATbLCA MPAaBOM KOHBEHLMOHHOIMO NpuoputeTa B OTHOLUEHWM 3asiBKM Ha
NonesHy Mogdernb U NPOMbILLSIEHHbIN 06pa3sel, A0MmKeH coobLwnTb 06 3ToM B dheaeparnbHbIi opraH UCMONHUTENBHOM
BMacCTW MO MHTENNEKTyanbHOM COBCTBEHHOCTU OO UCTEYEHUS OBYX MECSILIEB CO AHSI NOAAYM TaKOW 3asiBKU M NPEeACTaBUTb
3aBEPEHHYI0 KOMUIO NEPBON 3asiBKW, YKa3aHHOW B MyHKTe 1 HaCTOsILWEN CTaTbW, A0 UCTEYEHUS Tpex MecsiueB CO AHSI
nofadn B ykasaHHbI oeepanbHblil OpraH 3asiBKU, N0 KOTOPOW UCMPaLLUMBAETCS KOHBEHLMOHHbIA NPUOPUTET.

3. 3asBuTenb, XenawLwnin BOCMOMb30BaTbCA MNPaBOM KOHBEHLMOHHOIO NpuopuTeTa B OTHOLUEHMM 3asBKM Ha
nsobpeteHne, OOmkeH coobwmuTb 06 3aToM B bepepanbHbii OpraH MUCMOMHUTENbHOW BiacTU MO MHTENNeKTyanbHOu
CcoBCTBEHHOCTU U NPeACTaBUTb B 3TOT (beaepanbHbI OpraH 3aBepeHHYH0 KOMMIo NePBON 3asiBKM B TeYEHMe LecTHaauaTm
MecsLeB CO OHA ee nojayn B MaTeHTHOe BeOOMCTBO FOCyAapCTBa - yyacTHUKa [lapuKCKon KOHBEHUMM MO OXpaHe
NPOMbILLIIEHHON COBCTBEHHOCTW.

Mpn HenpeacTaBneHMM 3aBEPEHHON KOMWUW MEPBON 3asiBKU B YKa3aHHbIA CPOK MpaBoO NpuopuTeTa TeM HE MeHee
MOXeT ObITb NMpuM3HaHO heneparnbHbiM OpPraHOM MCMOMHUTENBHOM BRacTXM MO WHTENEKTYanbHON COOCTBEHHOCTU MO
XOAaTancTBy 3asBUTENs, NOA4aHHOMY MM B 3TOT dbedepanbHbli OpraH A0 UCTEYEHUS yKa3aHHOro Cpoka, Mpu yCroBUM,
YTO KOMUSI MEPBOW 3asiBKW 3anpolleHa 3asiBUTeNnem B NaTeHTHOM BeQOMCTBE, B KOTOpPOe NofaHa nepBasl 3asiBka, B
TeYeHne u4eTblpHagUaTM MecsueB CO [OHA Nodadn MepBOW 3asiBKM M MpeactaefneHa B doedepanbHbil  opraH
WCNOMHUTENBHOW BRAacTM MO MHTENMEKTyarnbHON COGCTBEHHOCTM B TeYEeHME [OBYX MECSALUEB CO OHA €e MonyyeHust
3asBUTENEM.

degeparnbHbIl OpraH UCMOMHUTENBHOW BAAcTU MO WHTENNEKTyanbHON COBCTBEHHOCTW Bnpase notpeboBaTb OT
3aaBUTENSA MNPEACTaBMEHUs NepeBoda Ha PYCCKMM s3blK MEPBOW 3asiBKM Ha M300peTeHuMe TOnbkKo B Crnydae, Korga
npoBepka AeNCTBUTENBHOCTU NPUTA3aHMSA Ha NPUOPUTET M30OPETEHNS CBSI3aHa C YCTaHOBNEHNEM MATEHTOCMOCOOHOCTH
3asBNEHHOro M30bpeTeHuns.

Cratbs 1383. NMocneactens coBnageHust Aat npuopuTeTa U30bpeTeHus, None3Hor Moaenu UM NPOMbILLIIEHHOTO
obpasua

1. Ecnn B npouecce aKcnepTusbl YCTAHOBMIEHO, YTO pasHbIMU 3adBUTENSMW MNOAAHbl 3asBKW Ha WOEHTUYHbIE
n300peTeHnst, nonesHble Mogenn NN NPOMbILLIIEHHbIE 00pasubl U 3TN 3asiBKM MMEIOT OAHY U Ty Xe AaTy NpuopuTeTa,
naTeHT Ha n3obpeTeHne, NonesHy Modenb UMM NPOMBbILLNEHHbI 06paseL, MOXET ObiTb BblgaH TOMbKO MO OOHOW U3
TaKunx 3asiBOK NuLly, onpeaensieMomMy cornalleHmeM Mexay 3asaBuTensimu.

B TeyeHvne aBeHaguatM MecsUeB CO OHA MOMyyYeHUsa OT dredeparnibHOro opraHa WCMOMHWUTENbHOW BriacTu Mo
WHTENneKTyanbHOM COGCTBEHHOCTU COOTBETCTBYHOLLErO YBEAOMMEHUS 3asBUTENM OOSMKHbI  COOOWMTL B 3TOT
denepanbHbIN opraH 0 JOCTUIHYTOM MMU COrMaLleHunn.

Mpu Bbligaye naTeHTa Mo OOHOW U3 3adBOK BCE aBTOPbI, YKa3aHHbIe B HEW, MPU3HAIOTCA COaBTOpPaMU B OTHOLLEHUU
NOEHTUYHbIX N30OPETEHUI, MNONE3HbLIX MOAENEN UM NPOMbILLIIEHHbIX 0Opa3LIoB.

B cnyyae, korga mmerowimMe ofHy U Ty Xe gaTy NpuopuTeTa 3asiBKM Ha WAEHTUYHbIE M300pEeTeHusi, NonesHole
MOZENN UIn NPOMbILLSIEHHbIE 00pa3ubl NoAaHbl OOHUM U TEM Xe 3asiBUTENEeM, NaTeHT BblAaeTcs no 3asiBke, BbIOpaHHON
3asaButenem. O cBoem BbIGOpe 3asBUTENb AOMMKEH COOBLUTE B CPOK U B MOpPsiAKe, KOTOpble MpeaycMoTpeHbl absauem
BTOPbIM HACTOSALLEro NyHKTA.

Ecnn B TeyeHue yctaHOBMNEHHOro cpoka B dpedeparbHbll OpraH UCMONMHUTENBHOM BNacTu NO MHTENNEKTyansHon
COBCTBEHHOCTU OT 3asBUTENEN He MOCTYNUT YKa3aHHOEe COOOLLeHMe WU XO4aTancTBO O MPOASIEHWMM YCTaHOBMEHHOIO
CpoOKa B rnopsiake, npeaycMoTpeHHoOM nyHKToM 5 ctatbn 1386 HacToswero Kogekca, 3adBkM NPU3HAKOTCH OTO3BaHHbIMMU.

2. MNMpwn coBnageHun gat npuoputeTa U300pPETEHUA N MAEHTUYHOM €My MONE3HOW MOAENU, B OTHOLLIEHMM KOTOPbIX
3as1BKM Ha Bblayy NaTteHTOB NodaHbl OOHUM U TEM Xe 3asBUTErneM, Nocre Bblgadn nateHTa no OgHOWM M3 TakuxX 3asBOK
BblJaya nateHTa no Apyrov 3asiBke BO3MOXHA TOMbKO MPW YCNOoBUWM nodadyun B dpedeparnbHbli opraH UCMONMHUTENbHOM
BMAcTU MO MHTEMNmNeKTyanbHoW cobCcTBEHHOCTU obragjaTtenem paHee BblJAHHOIMO NaTeHTa Ha MAEHTUYHOEe M30bpeTeHune
UNU MOEHTUYHYIO MOME3HY MOoAeNnb 3asBMeHus O npekpalleHUn OeWCTBUS 3TOro nateHta. B aTtom cnyyae genctsue
paHee BblAaHHOMO MaTeHTa MpekpawlaeTcs co AHSA nyOnukauuu cBedeHWI O Bblgade naTeHTa No ApYrov 3asiBKe B
cootBeTcTBUM co cTatben 1394 HacToswero Kogekca. CBefneHust 0 Bblgade naTeHTa Ha M30OpETEHUE MIM MONE3HYHO
MoZernb U CBEAEHUS O NPeKpaLLeHM OENCTBUSA paHee BblAaHHOIO naTeHTa nyonukyTcs OgHOBPEMEHHO.

3. OKkcnepTr3a 3asiBKM Ha Bblaavy naTteHTa.
BpemeHHasi npaBoBasi oxpaHa 1306peTeHusi, MoNe3HoM
MoZernu Unu nNpomblLieHHoro obpasua

Cratbs 1384. dopmanbHas akcnepTv3a 3asiBku Ha n3obpeteHue

1. Mo 3asBke Ha wu300peTeHWe, nocTynuBlied B denepanbHbli OpraH MWCMOMHUTENbLHOW Bnactu Mo
WHTENneKTyanbHoN cOGCTBEHHOCTM, NPOBOANTCA POpMarnbHasi aKCnepTraa, B NpoLecce KOTOPON NPOBEPSAIOTCS Hanu4me
OOKYMEHTOB, NpeaycMOTPEHHbIX NYHKTOM 2 cTtatbu 1375 HacTtosiwero Kogekca, M uMx COOTBETCTBUE YCTaHOBMEHHbLIM
TpeboBaHMAM.

2. B cnyyae, korga 3asiBUTENEM NpeacTaBfieHbl OOMOMHUTENBHbIE MaTepuanbl K 3asiBKe Ha U300peTeHue, B
COOTBETCTBUN C NyHKTOM 1 cTtatbn 1378 HacToswero Kogekca mnpoBepsieTcs, He W3MEHSAIT N OHW CYLHOCTb
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3asIBIEHHOIO N306peTeHus.

JononHuTtenbHble MaTepuanbl B YacTW, N3MEHSIOLWEN CYLLHOCTb 3asBIEHHOIO M306peTeHus, Npyu paccMOTPEHMN
3asBKM Ha M300peTeHne BO BHUMAHWE He MPUMHUMAIOTCA, HO MOryT ObiTb MpeacTaBrieHbl 3asBUTENEM B KayecTBe
camocTosTeNnbHOM 3asBku. defeparnbHbid OpraH MWCMAOMHUTENbHOW BRacTU MO MHTENNeKTyanbHOMW COBCTBEHHOCTU
yBegomnsieT o6 aTom 3asiBUTENsS.

3. O nonoxuTenbHoOM pesynsrate opmanbHOM 3KCNEPTU3bl M O AaTe nodayn 3asiBKM Ha u3obpeteHue
denepanbHbI  OpraH  UCMNOMHUTENbHOW BMACTU MO  WHTENNeKTyanbHOW COOCTBEHHOCTW YBeOOMISIeT 3asiBUTEnNs
He3aMeanuTensbHO nocne 3aBepLueHnsa hopManbHON SKCNePTU3bI.

4. Ecnu 3agBka Ha u30bpeTeHWe He COOTBETCTBYET YCTAHOBMEHHbIM TpebOBaHWSIM K OOKYMEHTaM 3asiBKu,
degepanbHbIi OpraH UCMOMHUTENBHOW BNAcTy MO MHTENNEKTyarnbHOW COBCTBEHHOCTM HanpaBnsieT 3asBUTENO 3anpoc ¢
npeonioXeHMem B TedeHMe [OBYX MeEeCAUEeB CO [AHS MOMyYeHUss MM 3anpoca npeacTaBuTb MWCMpPaBiieHHble WMn
HegocTalLwue AOKyMeHTbl. Ecnn 3adBuTensb B yCTAHOBMEHHbIW CPOK HE MpeAcTaBuT 3anpalnBaemble JOKYMEHTbI UMK
He moJacT XO4aTanlcTBO O MPOAMEHUN ITOMO CPOKa, 3asBKa MPU3HAETCSl OTO3BAHHOW. OTOT CPOK MOXET ObITb NpoasieH
yKasaHHbIM beeparnbHbiM OPraHOM UCMOMHUTENBHOW BNacTu, HO He 6onee YeM Ha AecsiTb MecCsILEB.

5. Ecnu 3asiBka Ha n3obpeTeHne nogaHa € HapyleHneM TpeboBaHMsA eduMHCTBA M300peTeHus (MyHKT 1 cTatbu
1375), cbemepanbHbii OpraH UCNOMHUTENBHON BNACcTU MO UHTENMEKTyarnbHON COBCTBEHHOCTU npeanaraeT 3asgBuTento B
TeYeHne ABYX MeCHLeB CO OHS MOMy4YeHuMs MM COOTBETCTBYIOLLErO YBEAOMIEHUS COOOLUTb, Kakoe M3 3asiBNEeHHbIX
n3obpeTeHni OOMKHO paccMaTpuBaTbCs, M NMpU HEOBXOAMMOCTU BHECTU U3MEHEHUSI B OOKYMEHTbl 3asBku. [pyrue
3asiBMEeHHbIE B 3TOM 3asBKe n3006peTeHuss MoryT OblTb OOpMNeHbl BblAeNeHHbIMU 3adBkamu. Ecnu 3assutens B
YCTaHOBINEHHbIN CPOK HE COOBLLUT, Kakoe M3 3asdBrneHHbIX N306peTeHun Heobxoanmo paccMmaTpuBaTb, U He NPeacTaBuT B
cnyvyae HeobGXoOAMMOCTM COOTBETCTBYHOLUME [AOKYMEHTbI, paccMmartpuBaeTcsl u3obpeTeHue, ykaszaHHoe B popmyne
n306peTeHNs NepBbIM.

Cratbs 1385. Nybnukaumsi ceegeHnin o 3asiBke Ha n3obpeTeHne

1. ®depepanbHbli OpraH WUCMOMHUTENBHOW BAAcTU MO WHTENNeKTyarnbHON COBCTBEHHOCTM MO WCTEYEeHUU
BOCEMHaALUaTu MecsueB CO [OHSA nodadn 3asBkum Ha wu3obpeTeHue, npowedwer OpManbHyl0 3KCNepTusy cC
NONOXWUTENbHBIM pesyrnbsTaTtoM, nNybnukyeT B oduumnansHOM GronneteHe ceegeHus O 3asiBke Ha m3obpeteHne. CocTas
nybnvkyembix cBegeHun onpegensercs degepanbHbiM - OPraHOM  MCMOSHUTENbHOW  BRacT, OCYLLECTBASIOWMM
HOpMAaTMBHO-NPABOBOE perynMpoBaHne B chepe UHTENNeKTyanbHOM COBCTBEHHOCTMW.

ABTOp nM306peTeHns BnpaBe oTkasaTbCs OblTb YNOMSHYTbIM B KayeCTBE TakoBOro B MyBMMKyeMbIX CBEOEHMAX O
3asBKe Ha usobpeTeHne.

Mo xopatancTBy 3asBUTENs, MOQAHHOMY [0 MWCTEYeHWs ABeHafuaTu MecsaueB CO AHS NOoayun 3asiBKM Ha
nsobpeteHve, degepanbHbll OpraH WCMOMHUTENbHOW BNAcTU MO  WUHTENneKTyarnbHOW COBGCTBEHHOCTM MOXET
onybnukoBaTb CBEAEHNS O 3asiBKe A0 UCTeYeHUs BOCEMHaaLaTu MecsueB CO AHS ee nodayu.

My6nvkaumsa He NPOU3BOAUTCS, €CNK A0 UCTeYeHUs ABeHagLuaTn MecsueB Co OHA nogayv 3asBKM Ha n3obpeTeHue
OHa Gbinla 0To3BaHa UM NpM3HaHa 0To3BaHHOM NGO Ha ee OCHOBaHUK COCTOANAaCk perncTpaums n3obpeTeHuns.

2. JTioboe nuuo nocne nybnvkaumu ceedeHnii 0 3asBke Ha M3obpeTeHue BnpaBe O3HAKOMUTBCA C AOKyMeHTamu
3asBKM, €Cny 3asiBka He OTo3BaHa M He Mnpu3HaHa OTO3BaHHOW Ha gaTy nybnukauumn csegeHu o Hen. [lopsgok
O3HaKOMIIEHVS C AOKYMEHTaMu 3asBK/ M Bbi4adn KON TakMX OOKYMEHTOB yCTaHaBnusaeTcs hegepanbHbIM OpraHom
MCMONMHUTENBHOW BMAacTh, OCYLECTBSAWUM HOPMAaTMBHO-NPaBOBOE perynuposaHve B cdepe WHTENNeKTyanbHON
COBCTBEHHOCTH.

3. B cny4ae nybnukauumm ceBegeHun o 3asBke Ha n3obpeTeHne, koTopas Ha gaTty nybnvkaumm Bbina oto3BaHa unm
npu3HaHa OTO3BaHHOW, TakMe CBeAEHWS He BKIOHalTCSA B YPOBEHb TEXHUKM B OTHOLLEHMM MOCNEAYOLUMX 3asiBOK TOrO Xe
3asgBUTENs, NodaHHbIX B hedeparnbHbIi OpraH WCMOMHMTENbHOW BNAcTW MO WHTEMMEeKTyanbHOW COBGCTBEHHOCTM A0
ncTeveHns ABeHaaLaT MecsLeB CO AHA NyGnvkaumn cBedeHui o 3asiBke Ha nsobperteHue.

Cratbs 1386. OkcnepTr3a 3asBKU Ha M300peTeHNe No CyLLECTBY

1. Mo xopatamcTtBy 3asBuUTENs WNW TPEeTbMX Nul, KOTOpoe MOoXeT ObiTb nogaHo B dedeparnbHbi  opraH
WCMNOMHUTENBHOW BNacTX MO WHTENMEKTyanbHON COOGCTBEHHOCTM NMpW Mogadve 3asiBkM Ha M306peTeHne nnm B TeyeHue
Tpex neT co [AHA nojayn STOW 3asiBKW, W MpU YCrOBUW 3aBeplueHusi dpopmanbHOW 3KCMNepTu3bl 3TOW 3asBKU C
NMONOXUTENbHLIM PEe3ynbTaToM MPOBOAUTCHA 3KCMepTu3a 3asiBKM Ha u3obpeteHne no cywectsy. O nOCTYNUBLLMX
Xo4aTamcTBax TpeTbMX nuu doedepanbHblii OpraH WCMNOMHUTENBHOM BRACTU NO WMHTENNEKTyanbHOW COBCTBEHHOCTU
yBeoOMISET 3aaBUTeENS.

Cpok nogayun xogatancTea O NPOBEAEHUN IKCMEPTU3bI 3a8BKN HA 300pETEHNE NO CYLLECTBY MOXET ObiTb NPOANEH
denepanbHbIM OpraHoM WCMOMHUTENBHOW BMACTWM MO MHTENNEKTyanbHOW COOCTBEHHOCTU MO XO4aTawcTBy 3asBUTENS,
NogaHHOMY [0 UCTEYEeHMsl 3TOro Cpoka, HO He Gonee 4yem Ha [Ba Mecsiua NpW YCroBWM MpeacTaBreHusl BMecTe C
Xo[aTancTBOM AOKYMEHTa, noATBepXKaatoLero ynnarty nareHTHOW NOWNHbI.

Ecnu xogaTtaicTBO 0 NpoBeAeHMN IKCNEPTU3bI 3asiBKM HA 306peTeHNe Mo CyLLeCcTBY HE NOAAHO B YCTAHOBIIEHHbLIN
CpOK, 3asiBKa NpU3HaETCH OTO3BAHHON.

2. JkcnepTusa 3asaBKM Ha N306peTeHne No CyLLEeCTBY BKMOYAET:

WH(POPMALIMOHHBIN MOUCK B OTHOLLUEHUWN 3asiBIIEHHOIO M300peTeHus Ons OnpenerieHns YpoBHS TEXHUKKU, MO
CPaBHEHWMIO C KOTOPbIM ByAEeT OCYyLLEeCTBAATLCSA OLEeHKa HOBM3HbI U N306peTaTenbCKoro YpoBHS M306peTeHus;

NpOBEpPKY COOTBETCTBMSA 3aSIBIIEHHOIO M306pETEHUS YCNOBUAM NaTEHTOCNOCOBHOCTW, NPegyCMOTPEHHbIM CTaTben
1350 HacToswero Kogekca.

MHdOpMaLUUNOHHBIA MOUCK B OTHOLUEHWMM 3asIBIIEHHONO M3006peTeHus, OTHOCALLErocss K 0ObekTaM, ykasaHHbIM B
nyHkTe 4 ctatbn 1349 1 B nyHKkTax 5 n 6 ctatbm 1350 HacToswero Kogekca, He npoBoanTcd, 0 YeM defeparnbHbI opraH
WCMNONMHUTENBHOWN BNACTW MO UHTENSEKTYanbHON COOCTBEHHOCTWN YBEAOMISAET 3asBUTENST 40 UCTEYEHUS LLECTU MECSILIEB
CO [JHSA Ha4yana aKcrnepTu3bl 3asBKN Ha N300pETEHNE MO CYLLECTBY.

Mopsgok npoBegeHUs WHAOPMALMOHHOIO Moucka W npeacTaBneHMs OT4eTa O HeM  ycTaHaBnuBaeTcd
denepanbHbIM OpraHoOM UCNOMHUTENBHOW BNAcTU, OCYLLECTBASALLMM HOPMaTUBHO-MPaBoOBOE perynupoBaHue B cgepe
WHTEeNnekTyanbHon co6CTBEHHOCTU.
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3. o wcTevyeHun wecTm MecsueB CO [HA Hayana 3KCnepTusbl 3asBKM Ha M300peTeHue Mo CyLlecTBy
degepanbHbIi OpraH UCTMIONMHUTENBHOW BNAcTW MO MHTENMeKTyanbHON COGCTBEHHOCTY HanpasnsdeT 3agBUTENO OTYET 00
MHPOPMALIMOHHOM MOUCKE, €CMM MO TakoW 3asiBKe He McnpawmBaeTcs npuopuTeT Gonee paHHWA, YeM JaTta nogayu
3as1BKM, U €Cnv Xo4aTancTBO O NPOBEAEHUU IKCMEepTu3bl 3asBKU Ha u3obpeTeHue no cyllecTBy NogaHo npu nopadve
3as1BKMU.

Cpok HanpaBneHus 3asBuTtento otyeta o6 MHGPOPMAaLMOHHOM MOUCKE MOXeT OblTb npoaneH deaepanbHbIM
OpraHoM MCMONMHUTENBHOW BNAacTU NO MHTENNeKTyanbHOW COBCTBEHHOCTU, €CnM BbisIBIieHa HeOBXoAUMOCTb 3anpoca B
OpYrmx opraHvM3aumsax UCTOYHMKa MHGOPMauuK, OTCYTCTBYKOLWEro B doHAax ykasaHHoro deaepanbHOro opraHa, unu
3asBNeHHoe un306peTeHne OxapaKkTepu3oBaHO Takmm 0Opas3oM, YTO 3TO JAenaeT HEeBO3MOXHbIM MpoBeAeHue
MH(OPMALIMOHHOIO NMoucka B ycTaHoBNeHHOM nopsake. O npoaneHMn cpoka HanpaeneHus otyera 06 MHPOpMaLNOHHOM
noucKke 1 0 NpUYMHAaX ero NPOANEHUs yka3aHHbIA dhedepanbHbli OpraH yBeJOMITSET 3asBuUTenNs.

4. 3asBuTenb 1M TPETbM NMLUA BrpaBe x0O4aTalncTBOBaTb O NPOBEAEHUM MO 3asiBKe Ha nsobpeTeHune, npoluelen
dopmMarnbHyl0 3KCMEepTM3y C MOMNOXWUTENbHbIM Pe3ynsTaTtoM, WHMOPMAUMOHHOIO NMoucKa ANS OonpedeneHus YpoBHS
TEXHWKW, MO CPABHEHMIO C KOTOPbIM ByOET OCYLLECTBAATLCS OLEHKAa HOBU3HbI U M300peTaTenbCKoro YpoBHS 3asiBMNEHHOIO
n3o6peteHus. NMopsaok N ycnoBusi NpoBeAeHUs Takoro MHPOPMAaLMOHHOIO NMOMCKa U NMpeaoCcTaBneHnsa CBeAEHUN O ero
pesynsratax ycTaHaBnmBaloTca denepanbHblM OpraHoOM WCMOMHUTENbHOW BAACTW, OCYLLECTBASAOLWMM HOPMaTUBHO-
NpaBoOBOE perynmpoBaHne B chepe MHTENNEKTyanbHOM COOCTBEHHOCTH.

5. B npouecce akcnepTunsbl 3as8BKU Ha M300peTeHne no cylecTBy deaepanbHbIil opraH UCMONHUTENbHOW BnacTtu
MO MHTENNEKTyanbHON COBCTBEHHOCTU MOXET 3anpOoCUTb Y 3asiBUTENsl OOMNOMHUTENbHbIE MaTtepuanbl (B TOM 4ucne
n3meHeHHyto dopmyny mnsobpeteHus), 6Ge3 KOTOpbIX MNpPOBeAEHWEe 3IKCNepTu3bl HEeBO3MOXHO. B atom cnyvae
OonornHuTenbHblE Matepuansl 6e3 M3MEHEeHUs CYLIHOCTU M306peTeHns A0MmKHbl ObITb NpeacTaBrneHbl B TeYeHMe OBYX
MecsiLleB CO [Hs MOMy4YeHus 3asiBUTENEeM 3anpoca WM KONMui MaTtepuanoB, NPOTUBOMOCTABMEHHbIX 3asBKe, Npwu
YCMNOBUK, YTO 3asiBUTENb 3anpoCUSl yKa3aHHble KOMUU B TEYEHMEe MecsiLa CO OHA MOryyYeHMsl MM 3anpoca yKas3aHHOro
depepanbHoro opraHa. Ecnu 3asButens B yCTaHOBMEHHbIA CPOK HE MPEACTaBUT 3anpallvMBaeMble marepuanbl Unn He
nogacT XxodaTawcTBO O MPOASIEHMM 3TOr0 CPOKa, 3asiBKa NpU3HaeTcs oTo3BaHHOW. CpoK, YCTAHOBMEHHbLI AONS
npegcTaBneHns 3asiBMTENEM 3anpallnBaembix MaTepuanoB, MOXET ObiTb NpoaneH ykasaHHbIM hegepanbHbiM OpraHom
He Bonee Yyem Ha OecAaTb MeCsLEB.

Cratbs 1387. PewweHne o Bbigaye nateHTa Ha n3obpeteHne unu ob otTkase B €ro Bblgave

1. Ecnn B pesynbrate 3SKCnepTMsbl 3asiBKM Ha M300peTeHWe Mo CywecTBY YCTaHOBMEHO, YTO 3asiBMEeHHoe
n3obpeteHne, BblpaxeHHoe HOPMYION, NPEANOXEHHOW 3asiBUTENneM, COOTBETCTBYET YCIOBUSIM MATEHTOCMOCOBHOCTH,
npegycmoTpeHHbiM cTatben 1350 HacTtoswero Kopekca, dedepanbHblini opraH  WCMAOMHUTENbHOWM BRactu no
WHTENneKTyanbHON COGCTBEHHOCTM MPUHMMAET pelleHMe O Bblgade nateHTa Ha m3obpeTeHne c aTon dopmynon. B
peLleHnn yKasbiBaeTCcsa Aata npMoputeTa n3obpeTeHus.

Ecnu B npouecce aKkcnepTusbl 3asiBKM Ha M300pETEHME MO CYLLECTBY YCTAHOBIIEHO, YTO 3asBIIEHHOE M300peTeHne,
BblpaXeHHOEe (DOPMYION, NPELNOKEeHHON 3asBUTENeM, He COOTBETCTBYET YCMOBUAM  MaTEHTOCMOCOGHOCTY,
npegycmoTpeHHbiM cTatben 1350 HacToswero Kopekca, dedepanbHblii opraH  WCMAOMHUTENbHOWM BRactu no
WHTENNeKTyanbHOW COBCTBEHHOCTM NPUHUMAET pelleHne 06 oTkase B Bblgadve nateHTa.

[o npuHATMA peweHns O Bblgadye nateHTa wnm o6 oTkase B Bblgavye nateHTa degepanbHbii  opraH
WCNOMHUTENBHOW BNAcTW MO WHTEMNMEKTyarbHON COBGCTBEHHOCTU HanpaBnsieT 3asBUTENO yBEAOMIIEHME O pesynbrarax
NMPOBEPKM MATEHTOCMOCOOHOCTU 3asBNEHHOIO W300peTeHMs C nNpeariokeHneM npeactaButb CBOM  OOBOAbLI MO
npuBeOeHHbIM B YyBeAOMIIEHUM MOTuBaM. [10BOAbI 3asBUTENS YYUTHIBAKOTCA MNpPU MPUHATUN PELUEHMS, €CMlN OHWU
npeacTaBneHbl B TEYEHME LLECTU MECSILEB CO AHS MOSyYEHUS UM yBEAOMIIEHUS.

2. 3asBKa Ha n300peTeHWe NpPU3HAETCA OTO3BAHHOW B COOTBETCTBUM C MOMOXEHUSIMUA HACTOSLLIEN rMaBbl Ha
OCHOBaHWM pelleHuss cenepanbHOr0 opraHa WCMOMHWUTENbHOW BRacTM MO MHTENNEeKTyanbHOW COOCTBEHHOCTH, 3a
UCKIMOYEHNEM Cryyasi, Korga OHa OT3bIBaeTCH 3adABUTENEM.

KoHcynbtaHTtlnoc: npumedaHuve.
[Manata nNo naTeHTHbIM CnopaMm peopraHu3oBaHa B opme npucoeanHeHus Kk PegepanbHOMY WHCTUTYTY
NPOMbILLIIEHHON cOBCTBEHHOCTM (pacnopsbkeHue Mpasutensctea PP ot 01.12.2008 N 1791-p).

3. PeweHus degepanbHOro opraHa UCMONHUTENBbHOW BNacTW NO MHTeNMekTyanbHon cobCcTBEHHOCTN 00 OTKa3e B
Bblgaye nateHTa Ha m3obpeTeHne, O Bblgade naTeHTa Ha M300OpeTeHne unu O MpusHaHWM 3asiBKM Ha msobpeTeHune
0TO3BaHHOM MOryT OblTb OCMOPEHbI 3asBUTENEM NyTeM Nogayv BO3PaXKEHWS B ManaTty no nateHTHbIM ClopaM B Te4YeHune
LIEeCTU MecsUEeB CO AHA MOMyYEeHUS UM PeELUEeHUs UNW 3anpoLUEHHbIX Y YKasaHHOro defdepanbHOro opraHa Konui
mMaTtepuarnos, NPOTMBOMNOCTaBIEHHbIX 3asBKE W yKa3aHHbIX B pelleHun 06 oTkase B Bbidade naTeHTa, npu ycnosuu, 4To
3asBUTENb 3arpocun Konuu STUX MaTtepuanoB B TeYeHue OBYX MECALEB CO [HSA MONYyYEeHUs peLleHus, NPUHATOro no
3asiBKe Ha nsobpeTeHue.

Cratba 1388. [NpaBo 3asBuTENs 3HAKOMUTLCH C NATEHTHBIMW MaTepuanamm

3asBuTeNnb BrpaBe 3HAKOMUTLCS CO BCEMW OTHOCALLMMMCH K MareHToBaHMi0 M306peTeHuin matepuanamu, Ha
KOTOpbIE MMEETCA CChINKa B 3amnpocax, oTyeTax, PeLleHusIX, YBEAOMMEHUsX UMK UHbIX JOKYMEHTaXx, NonydYeHHbIX UM 13
denepanbHOro opraHa MCMOMHUTENBHOM BMAacTM MO WHTENMeKTyanbHoW coBcTBeHHoCTM. Konuu 3anpaluvsBaembix
3anaBUTENEM B yKasaHHOM dpeiepanbHOM opraHe NaTeHTHbIX AOKYMEHTOB HanpaBnsaloTcs eMy B TeYeHue MecsaLa co OHA
nonyyeHus sanpoca.

Cratba 1389. BoccraHoBneHve NponyLieHHbIX CPOKOB, CBA3AHHbLIX C MPOBEAEHMEM 3KCMepTu3bl 3asiBKM Ha
n3obpeteHne

1. TlponylweHHble 3asBUTENEM OCHOBHOW WMM MPOANIEHHbIA CPOK MpeAcTaBneHns  [OOKYMEHTOB  UIK
OOMOIMHUTENbHBIX MaTtepuarnosB Mo 3anpocy defeparnbHOro opraHa WCMOMHUTENbHOW BracTu Mo UMHTENMNEeKTyanbHom
cobctBeHHOCTU (NYHKT 4 cTatbn 1384 u nyHKT 5 ctatbm 1386), Cpok Mogaym xogatancrsa O NPOBEAEHMU KCNEepTU3bl
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3asBKM Ha M300peTeHne no cyuiectBy (NyHKT 1 ctatbu 1386) M Ccpok Nogayn BO3paKeHUs B Manarty no naTeHTHbIM
crnopam (nNyHKT 3 ctatbn 1387) MOryT ObITb BOCCTAHOBMEHbI YKa3aHHbIM dedeparibHbiM OpraHoM Mpu YCINOBUU, YTO
3asABUTENb NPEACTaBMT AOKasaTernbCTBa YBaXWTENbHOCTU MPUYMH, MO KOTOPbLIM He Obin cobrogeH CpPoK, U OOKYMEHT,
NoATBepXAaloLWmiA ynnaTy NaTeHTHOW NOLUMUHBI.

2. XopgaTaMCTBO O BOCCTAHOBIIEHUWM MPOMYLLEHHOTO Cpoka MOXET OblTb MNO4aHO 3asiBUTEeNneM B TeyeHue
JBeHaaLaTn MecsueB CO [AHS UCTEeYeHWs YCTAHOBMEHHOrO cpoka. XopaTaucTBO nopaetrcd B dedepanbHblii opraH
WCNOMHUTENBHOW BNACTU NO MHTENNEKTyanbHON COBCTBEHHOCTN OAHOBPEMEHHO:

C OOKyMeHTamMu nnn  AonoJIHNTENIbHbIMUA mMatepunanamMmu, ansa npegcraBneHna KOTOpPbIX H606XO,EI,VIMO
BOCCTaHOBMNEHME Cpoka, NMnbo ¢ xogaTarCTBOM O NPOANEHUN CPOKa NpeacTaBneHus 3TUX A0OKYMEHTOB NN MaTepuMarnos;

nnbo ¢ xogaTancTBoM O NPOBEAEHMMN IKCMEPTU3bI 3asBKU Ha M30OpEeTEHNe No CyLLECTBY;

nnbo c Bo3paXeHMeM B nanaTy no naTeHTHbIM Cropam.

Cratbs 1390. QkcnepTn3a 3asBKM Ha NOME3HYH MOAENb

1. Mo 3asBke Ha nonesHylww Modenb, NOCTynNuBLIEH B deaepanbHbli OopraH WCMNOMHUTENbHOW BRactu Mo
NHTENneKTyanbHon COBCTBEHHOCTW, MPOBOAMTCS 3KCNepTM3a, B NpoLecce KOTOPON NPOBEPSAIOTCS Hanm4mMe AOKYMEHTOB,
NpeayCcMOTPEHHbIX NMYHKTOM 2 cTatbu 1376 Hactoswero Kogekca, ux COOTBETCTBME YCTAHOBMEHHbIM TpeboBaHUSAM ©
cobniogeHue TpeboBaHns eguHcTBa nonesHon mogenu (NyHkT 1 ctatbun 1376), a Takke ycTaHaBNMBAETCH, OTHOCUTCS Jn
3asBNEeHHOE peLleHne K TEXHUYECKUM PELLEHMAM, OXpaHSeMbliM B Ka4eCTBe NOMNe3Hon Mogenwu.

CooTtBeTcTBME 3asBMEHHOW MONE3HON MOoJenu YCroOBWSIM MaTEeHTOCNOCOBHOCTU, NPEAYCMOTPEHHbLIM MYHKTOM 1
ctatbu 1351 HacToswero Kogekca, B npoLecce 3KCnepTusbl HE MPOBEPSIETCA.

K npoBegeHuto 3KCMepTM3bl 3asiBKM Ha MOME3HYH MOAeNb COOTBETCTBEHHO MPUMEHSIIOTCA MOSOXKEHMS,
YCTaHOBMNEHHble NyHKTamu 2, 4 n 5 ctatbn 1384, nyHktammn 2 n 3 ctatbn 1387, ctatbammu 1388 n 1389 HacToswwero
Kopekca.

2. 3aaBuTeENb U TPETHU NULA BNpaBe Xo4aTancTBOBaTh O NPOBEAEHUN MHAOPMALIMOHHOIO MOMCKa B OTHOLLEHWM
3asBNIEHHON MOME3HON MoJenu AONns onpeaerneHysl YPoBHA TEXHMKW, MO CPaBHEHWUKO C KOTOPbIM MOXET OLeHMBAaTbCA
naTeHTOCNOCOOHOCTL MomnesHon Mogenwu. [lopagok wu ycnoBus NpoOBeAeHUs WHMOPMAUMOHHOMO Moucka wu
npegocTaBneHns CBEAEeHUN O ero pesynbratax ycTaHaenvBakwTcs doefeparnbHbiM OpraHoM WCMOMHWUTENbHOW BnacTw,
OCYLLECTBSAOLWMM HOPMaTUBHO-NPABOBOE PerynupoBaHne B chepe MHTENNEKTyanbHON COGCTBEHHOCTMU.

3. Ecnu B chopmyne nonesHom Mogenu, NPeAnoXeHHOW 3adBuTenem, cogepXartcsa npmM3Haku, OTCYTCTBOBaBLUME Ha
AaTy nogadv 3asBKv B ONMCaHUM NONE3HOW MOAENW, U NPU3HaKW, OTCYTCTBOBaBLUME B chopMyrie nonesHon mogenu (ecnu
3asBKa Ha MONe3Hyl MOAenb Ha AaTy ee nojayn cogepxkana Takyto opmyny), deaepanbHbli OpraH NCNOMHUTENBLHON
BMACTU MO UHTENNEKTYanbHON COOCTBEHHOCTW HanpaBnsAeT 3asBUTENIO 3anpoc C NPeaJIOKEHNEM UCKITOYUTL YKasaHHbIe
npu3Haku n3 opmyrnei.

4. Ecnu B pesyrnbTraTte 3KCNepTu3bl 3asBKM Ha NOMe3Hy MOAENb YCTAHOBMEHO, YTO 3asBKa NodaHa Ha TEXHUYEecKoe
pelleHne, OXpaHsieMoe B KayecTBe [MONEe3HOW MOLENW, W [OOKYMEHTbl 3asiBKM COOTBETCTBYHOT YCTAHOBMEHHBIM
TpeboBaHusAM, denepanbHbIi OpraH WCMOMHUTENBbHOW BAAcTM MO WHTENNEKTyanbHOW COBCTBEHHOCTU MPUHMMAaET
peLleHne O BblAade naTeHTa c ykasaHUeM AaTbl Nogadn 3asBKM Ha MOMEe3HYy MOAENb Y YCTAaHOBIIEHHOMO NpuopuTeTa.

Ecnn B pesynbrate 9KCnepTu3bl YCTAHOBMNEHO, YTO 3asiBKa Ha MOME3HYl MOogerb NojaHa Ha pelueHune, He
oxpaHsemoe B KayecTBe MNOnes3Hon Mmogenu, deaeparnbHbli OpraH WCMOMHUTENbHOW BRacTU MO MHTENNEKTyanbHOM
COBCTBEHHOCTM NPYHMMAET pelleHne o6 oTKase B Bblgave nateHTa Ha NonesHy Moaernb.

5. B cnyyae, korga npu paccMoTpeHun B dpedepanbHOM OpraHe UCMONMHUTENbHOW BNAcTV N0 UHTENMeKT yarnbHOW
CODCTBEHHOCTM 3asiBKM Ha MOMe3Hyld MOoAenb YCTaHOBIMEHO, 4YTO coAaepXalumMecs B HeW CBedeHus COCTaBnstoT
rocyqapCTBEHHYIO TaliHy, OOKYMEHTbl 3asBKM 3acekpedquBaloTcA B MOpSAKE, YCTaHOBMEHHOM 3aKOHOOATENbCTBOM O
rocyqapcTBeHHOM TarHe. [py aToM 3asBUTEN0 COoOLLAeTCs O BO3MOXHOCTM OT3biBa 3as8BKM Ha MOME3Hy0 MOAenb unm
npeobpa3oBaHnsi ee B 3asdBKy Ha CEKPETHOe u300peTeHne. PaccMoOTpeHWe Takol 3asiBKM MpUOCTaHaBnMBaeTcs OO
nonyyeHust OT 3asBUTENSI COOTBETCTBYIOLLENO 3asBMEHUS UITM OO pacCekpednBaHus 3asiBKU.

Cratbs 1391. QkcnepTnsa 3asiBKM Ha NPOMbILLIIEHHbIM 00pa3sey

1. Mo 3asiBke Ha NpOMbILMEHHbIM 0bpasel, NnocTynuBlIen B dedeparnbHbld OpraH MUCMOMHUTENbHOW BAAacTu no
WHTENNeKTyanbHOM CODCTBEHHOCTN, NpOBOAUTCA hopMarnbHasg 3KCNepTu3a, B NPOLLECCEe KOTOPOWN NPOBEPSAIOTCS Hannyune
OOKYMEHTOB, NPeayCMOTPEHHbIX MyHKTOM 2 cTtatbu 1377 HacTtosiwero Kogekca, M ux COOTBETCTBUE YCTaHOBMEHHbLIM
TpeboBaHuAM.

Mpu nonoxutenbHOM pesynsrate opMarnbHOW 3KCMNepTU3bl NPOBOAUTCA IKCMEpPTU3a 3asBKM Ha NMPOMBbILLIEHHbIN
obpasey No cyllecTBy, KOTOpas BKIOYAET MPOBEPKY COOTBETCTBUSA 3aSABIIEHHOINO MPOMbILLIIEHHOro obpasua ycrnoBusiM
NaTeHTOCNOCOOHOCTH, YyCTaHOBIEHHbIM cTaTben 1352 HacToswero Kogekca.

2. MNpuv npoBegeHMn chopMarbHOM 3KCNEPTU3bl 3aSBKU HA MPOMBbILLIEHHbIV 0Opa3eL 1 3KCNepTu3bl ITON 3asABKK MO
CYLLIECTBY MPUMEHSIIOTCS COOTBETCTBEHHO MOMOXEHUS, NpeayCcMOTpeHHble nyHkTamu 2 - 5 ctatbn 1384, nyHktom 5
ctatbu 1386, nyHkToM 3 ctatbu 1387, ctatbamu 1388 n 1389 HacTosiwero Kogekca.

Cratbs 1392. BpemeHHas npaBoBas oxpaHa n3obpeTeHus

1. W306peteHnto, Ha KoOTOpoe nogaHa 3asiBka B hefepanbHbii  OpraH WCMNOMHUTENbHOM BriactM Mo
WHTEeNnekTyanbHon cobCTBEHHOCTU, CO AHS NyGnukauum ceegeHnn o 3asBke (NyHKT 1 ctatbn 1385) oo aartsl nybnukaumm
cBedeHun o Bblgadve nateHTa (ctatea 1394) npegocTaBnsieTcs BpeMeHHas npaBoBasi oxpaHa B 06beme onybrnmMkoBaHHOM
dopmynbl M3obpeTeHus, Ho He Goree yem B obbeMme, onpegensieMom OPMYMNOW, cogepXXallencs B pelleHuu
yKasaHHoro cpeiepanbHoro opraHa o Bblgaye nateHTa Ha u3obpeTeHue.

2. BpemMeHHas npaBoBasi OXpaHa CHMTaeTcs HeHacTynuBLUEW, ecnn 3asiBka Ha usobpeteHne Obina oto3BaHa Mnm
npu3HaHa OTO3BaHHON NBO MO 3asiBKe Ha M30OpeTeHne NPUHATO peLleHne 06 oTkase B Bbl4aye naTeHTa U BO3MOXHOCTb
nogadv Bo3paXKeHusi NPOTMB 3TOro peLleHuns, NpegycMoTpeHHas HacTosawmm Kogekcom, ncyepnata.

3. Nuuo, wvcnombaylollee 3asBreHHoe u3obpeTeHMe B nepuod, yKasaHHbll B NyHKTe 1 HacToswen crartb,
BbINMadvMBaeT nateHToobnagartento mocrne nofnyyYyeHWss UM MaTeHTa AEHEXHYl KomneHcauuo. Pasmep komneHcauuu
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onpeaensercs cornalleHmemM CTOPOH, a B criyyae criopa - Cy4oM.

4. Pernctpauusi u3obpeTeHus, Mone3Hom Moaenwu,
npombilwneHHoro obpasua 1 Bolgada naTeHTa

Cratbs 1393. [llopsipok rocygapCTBEHHOW perucrtpaumm u3obpeTeHusi, nonesHon mogenu, NPOMbILLEHHOro
obpasua u Bblgava nateHTa

1. Ha ocHoBaHuM pelueHuns o Bbigaye nateHTa Ha M3obpeTeHne, NonesHy MoaenNb N NPOMbILLNEHHBbIN obpasel,
degepanbHbIi OpraH UCMOMHUTENBHOW BMACTU MO MHTENNEKTyarnbHOW COOCTBEHHOCTN BHOCUT M306peTeHne, NonesHyo
MoZernb MM NPOMBILEHHBIA 0Bpa3el, B COOTBETCTBYIOLUNIA FOCYAAPCTBEHHbIA peecTp - B [OCydapCTBEHHbIA peecTp
n3obpeteHni Poccuiickon depepaummn, [ocymapCTBeHHbIA peecTp nonesHbix Mogenen Poccunckon depepaumm un
[ocynapCTBEHHBIM peecTp NpoMbIlfeHHbIX obpasuoB Poccuickon degepaumm v BbligaeT naTeHT Ha u300peTeHue,
MonesHy Mogenb Uiy NPOMBbILLMIEHHbI obpaseL.

Ecnu nateHT ncnpalumBancs Ha MMsi HECKOSbKUX UL, UM BblAAETCS OOUH NATEHT.

2. locypapcTBeHHas perucrtpaumsi usobpeTeHnsi, NonesHon Moaenu unu npombilineHHoro obpasua u Bbligava
naTteHTa OCYLLEeCTBNATCS MNPy YCMOBMM Yynnatbl COOTBETCTBYHOLLEN NaTeHTHOW nownuHbl. Ecnv 3asButenem He
npeacTaBneH B YCTAaHOBMEHHOM MOpsiAKe OOKYMEHT, MOATBEpXAAwWMA ynnaTy NaTeHTHOM MOWNWHBI, permcrpauus
N306peTeHns, MONEe3HoOW Mogenyu unu MpOMbIWNEHHOro obpasua M Bblgada naTeHTa He OCYLEeCTBASTCd, a
COOTBETCTBYIOLAs 3as9BKa NPU3HAETCA OTO3BAHHOWN.

3. ®opma naTeHTa Ha M3obpeTeHne, NONe3Hy Moaenb, NPOMbILLNEHHbIN 0bpaseL, n CoCTaB yKa3blBaeMbIX B HEM
CBedeHUN ycTaHaenuvBalTca denepanbHbiM OpPraHOM WCMONHUTENBHOW BRACTW, OCYLLIECTBASIOWMM HOPMAaTUMBHO-
NpaBOBOE perynMpoBaHue B cepe nHTennekTyanbsHon cobCTBEHHOCTH.

4. depepanbHbIl OpraH MCMOMHUTENbLHOW BNAcTW MO WMHTEMNEKTyarbHOW COBCTBEHHOCTM BHOCWUT MCMpaBreHus
O4YEBUIHbIX U TEXHWYECKMX OWKNOOK B BblOaHHBLIA NAaTEHT Ha M300peTeHue, MOME3Hy MoZernb WU NPOMBILNEHHbINA
obpasey 1 (UnNn) B COOTBETCTBYIOLLMIA FOCYOapPCTBEHHbIN peecTp.

5. ®depgepanbHbli  OpraH WCMOMHUTENBHOW BRacTM MO  WHTENNEKTyanbHOW COBCTBEHHOCTM nybrnvkyeT B
oduymnansHom GronneteHe ceeaeHUs o NObIX M3MEHEHNSX 3anncen B rocy4apCTBEHHbIX peecTpax.

Cratbsa 1394. MNybnukauma cBegeHun o Bblgade naTeHTa Ha u3obpeTeHune, NOnesHyl MoAernb, MPOMbILLIEHHbIN
obpasey

1. ®depepanbHbIi OpraH MWCMOMHWTENbHOW BMAcTM MO  MHTENNEKTyanbHOW CcoOCTBEHHOCTM nybnukyeT B
odmumansHoM GronneTreHe cBedeHUsA O Bblgade nateHTa Ha m3obpeTeHne, NMOMe3Hyl MoAernb WU NMPOMBILMEHHbINA
obpasey, BKIOYawLiMe umsa aBTopa (ecnvM aBTop He oTkasasncs ObiTb YNOMSHYTbIM B KadecTBe TaKOBOrO), MMSsI UMK
HavMeHoBaHWe naTteHToobnagatens, HasBaHue K opMyny M3006peTeHnsa unM nonesHon mopenn nmbo nepeyeHb
CYLLECTBEHHbIX NPU3HAKOB NPOMbILLNIEHHOrO obpa3ua v ero n3obpaxeHue.

CocTtaB nybnvkyembix cBefeHu onpegensier deneparnbHbIi OpraH UCTMOMHUTENbHON BNAcTW, OCYLLECTBALWMNA
HOpMaTMBHO-NPABOBOE PerynMpoBaHne B cchepe MHTENMNEKTyarnbHON COGCTBEHHOCTH.

2. MNocne nybnvkaumm B COOTBETCTBUM C HACTOSLWEN CTaTbell CBEAeHWW O Bbigaye nateHTa Ha mnsobpeTeHue,
NonesHy MoAernb UNu NPOMbILLEHHbIN obpa3el, noboe nMuo Bnpase 03HAaKOMUTBLCH C JOKYMEHTaMU 3asBK1 U OTHETOM
06 MHOPMAaLMOHHOM MOKCKE.

[MopsigoK O3HAKOMMEHUA C OOKYMEHTamMu 3asBKM U oTyeToM 06 MHOPMALUMOHHOM MOUCKE YCTaHaBrMBaETCS
denepanbHbIM OpraHoM UCMOMHUTENBHOW BRACTU, OCYLLECTBASIOWMM HOPMAaTUBHO-NPaBOBOE perynupoBaHne B cdepe
WHTENneKTyanbHon cobCTBEHHOCTH.

Cratbsas 1395. [llateHTOBaHWE W300pETEHWUIA WM MOMNE3HbIX MOAENEN B WHOCTPaHHbLIX rocygapcrBax U B
MeXOyHapoOHbIX OpraHn3aLmsax

1. 3asBka Ha Bblgady naTteHTa Ha M300peTeHne Uy NonesHyr Moaenb, co3aaHHble B Poccuiickon denepaumu,
MOXET ObITb NOAaHa B UHOCTPAHHOM rOCy4apcTBE UMM B MEXAYHAPOOHYI0 OpraHu3aumio no UCTEYEHUM LLIECTN MECSILEB
CO [HS nogaynm COOTBETCTBYWOLUEN 3asBKM B dpefdeparbHbli opraH WCMOMHUTENbHOW BiacTu MO WHTENNeKTyanbHOW
COBCTBEHHOCTU, €CINN B yKa3aHHbIN CPOK 3asBUTENb He OyoeT yBeAOMIEH O TOM, YTO B 3asdBKE COOEPXaTCsa CBeAEHWs,
COCTaBnAOLLME FOCYAAPCTBEHHYIO TalHy. 3asBka Ha M300peTeHne Uy NOne3Hyr MoAernb MOXET ObiTb MogaHa paHee
YKa3aHHOrO CpoOKa, HO nocre npoBedeHus Mo npocbbe 3aaBMTENs MPOBEPKM Hanuuust B 3asdBKe CBEAEHWMN,
COCTaBNAOLMX rocyqapCTBEeHHY0 TanHy. [Mopagok npoBedeHUs TakoW npoBepku ycTaHasnuBaetcd [1paBuMTenbCTBOM
Poccuinckon depepaunn.

2. lNlaTeHTOBaHMe B COOTBETCTBMM C [1OoroBOpomM O nNaTEeHTHOM Koonepauun unu EBpasuinckon naTeHTHON
KOHBEHUMEWN W300peTeHMs unu nones3Hon Mogenu, co3gaHHbix B Poccuiickon ®epepauun, ponyckaercst 6es
npeaBapuTenbHOM MogavyM  COOTBETCTBYWOLLEW 3asBKM B doeepanbHblii  opraH UCMOMHUTENbHOW BRAactu Mo
WHTENnNeKTyanbHon COOCTBEHHOCTM, €Cnn 3asiBka B COOTBETCTBMM C [JOroBOpOM O MNaTeHTHOW Koonepauun
(vexgyHapogHas 3asBka) nogaHa B dedepanbHbil  OpraH MCMNOMHWUTENbHOW BRacTM MO MHTENneKTyanbHOW
CcoBCTBEHHOCTU Kak B nosyyatollee BegoMcTBo U Poccunckan depepauuns B HEM ykaszaHa B KayecTBe rocygapcrea, B
KOTOPOM 3asiBUTENb HaMepeH MonydYnTb MNaTeHT, a eBpas3uickas 3asiBka nodaHa 4epe3 dedepanbHbii opraH
WCMNOSMHUTENbHOM BNACTU MO MHTENNEKTYyannbHON COOCTBEHHOCTM.

Cratbs 1396. MexayHapofHble 1 eBpasunckne 3asBku, MMeloLme Cuny 3asiBOK, NpeyCMOTPEHHbIX HaCTOSLLMM
Kopekcom

1. dJe,qepaanblVl opraH WCMNOMHNTENBHOM BNAacTK No l/IHTeJ'IJ'IeKTyaJ'IbHOl7| CcobCTBEHHOCTU HauMHaeT paccMmoTpeHune
nogaHHON B COOTBETCTBUM C lD,OI'OBODOM O naTeHTHOW Koonepauun Me)KLI,YHaPOD,HOIZ 3adABKMN Ha |/|306peTeH|/|e mnnn
nonesHyw mMoaenb, B KOTOpOVI Poccuinckas d>e,u,epau,v|ﬂ YKa3daHa B Ka4decCTBe rocygapctBa, B KOTOPOM 3adBUTElb
HaMepeH NnoNy4ynTb NaTeHT Ha |/|306peTeH|/|e nnn nomnes3Hyrw moaenb, No UCTtedeHnn Tpuauatu ogHoro Mecqdua co gHA
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ucnpawimMBaemMoro B MexayHapodHow 3asaBke npuoputeta. [lo npocbbe 3asBuTens MexayHapogHas 3asiBka
paccMmaTpuBaeTcs 40 UCTEYEHUS 3TOr0 CpoKa Mpw yCIioBUW, YTO 3asBKa MofaHa Ha PYCCKOM A3blke UMK 3asiBUTENEM [0
NCTEYEHNs] yKa3aHHOro Cpoka NpeacTaBneH B defeparnbHbli OpraH MCMNOMHUTENBHOW BacTyM MO WHTENNEKTyanbHOW
CcOBCTBEHHOCTN NepeBOn, Ha PYCCKUMN AA3bIK 3asiBNEHWd O Bbigadye nateHTa Ha m3obpeTreHve vnu nonesHyw Mopenb,
coaepxallerocs B MeXayHapoaHOM 3asBKe, NoAaHHOW Ha APYroM A3biKe.

MpenctaBneHne B dedepanbHbIA OpraH MWCMNOMHUTENBbHOM BAACTU MO  MHTENNEeKTyansHOMW COBCTBEHHOCTU
nepesoja Ha PYCCKUN S3blK COAEpPXKaLLeroca B MeXayHapoaHOW 3asiBke 3asiBNEeHs O Bblgadve nateHTa Ha nsobpeteHue
UNU NONE3HYI0 Moaenb MOXET OblTb 3aMEHEHO NpeacTaBneHnem npegycMoTpeHHoro Hactoswmm Kogekcom 3asiBneHus
O Bblgaye nateHTa.

Ecnn ykasaHHble OOKYMEHTbl B YCTAHOBSIEHHbIN CPOK He MpeacTaBneHbl, AENCTBME MeEXAYHapOOHOW 3asiBKM B
OTHowweHun Poccunckon ®enepaumm B COOTBETCTBUM C [JOrOBOPOM O MATEHTHOW Koomnepauum npekpaLlaeTcs.

Cpok, npeaycMoTpeHHbI NyHKTOM 3 cTatbu 1378 HacToswero Kogekca anst BHECEHUS U3MEHEHUA B AOKYMEHTbI
3as1BKM, NCYMCIISIETCS CO OHS Havara pacCMOTPEHUs MeXayHapOoAHOW 3asiBKM dpeaeparibHbIM OpraHoM MCMONHUTENBHON
BMaCTW MO UHTENSEKTYarlbHON COGCTBEHHOCTM B COOTBETCTBUM C HacTosiwmum Kogekcom.

2. PaccmoTpeHne eBpasuiACcKOl 3asiBKM Ha M300peTeHne, UMEKOLLEN B COOTBETCTBMU C EBpasuinckon nateHTHON
KOHBEHLIMEWN cuny npeaycMOTpeHHON HacToawmnm Kogekcom 3asaBku Ha M3obpeTeHue, oCyLLecTBNAETCA HauYMHas Co OHS,
Korga penepanbHbiM  OpPraHOM UCMOMHUTENbHOW BRAcTM MO  WHTENMeKTyanbHOW COBCTBEHHOCTU MonyyYyeHa oOT
EBpasunckoro naTeHTHOro BeAOMCTBa 3aBepeHHasi Konus eBpasvickon 3asBku. Cpok, NpeayCcMOTPEHHbIA MyHKTOM 3
ctatbu 1378 HacToswero Kogekca ansg BHECEHUSA U3MEHEHWI B JOKYMEHTbI 3as1BKM, MCHMUCNSETCS C 9TON Xe AaThl.

3. MNybnukauma Ha pycckom A3blke MexayHapoaHowm 3aasku MexayHapogHbim ©topo BcemupHown opraHusauuu
WHTENNeKTyanbHOMW COBCTBEHHOCTU B COOTBETCTBMM C [lOroBOpoM O nNaTeHTHOW koonepauum unu nyonukaums
eBpa3mnincKon 3asaBku EBpasuiicKMm naTeHTHbIM BEOOMCTBOM B COOTBETCTBUM C EBpasuMinCKOM NaTeHTHOW KOHBEHLMEN
3aMeHsieT nybrnvkaumio ceBeeHni 0 3asiBke, NpeaycMOoTpeHHyo ctatber 1385 HacToswero Kogekca.

Cratbs 1397. EBpasunckuin nateHT n nateHT Poccuiickon Pegepaummn Ha naeHTUYHble N300peTeHnst

1. B cny4yae, korga eBpasvickMi nateHT u nateHT Poccuiickon Pepepauumn Ha MAEHTUYHBIE U30OpPETEHUST UK
naeHTU4YHble n3obpeTeHne 1 NOoMe3Hyl MoAenb, UMelLWwmne OgHy U Ty Xe AaTy npuopuTeTa, npuHagnexar pasHbiM
nateHToobnagarensiM, Takne ns3obpeTeHus unm msobpeTeHve M nonesHasd Mofernb MOryT MCMOMb30BaTbCA TOMbKO C
cobrnitogeHuem npas Bcex nateHToobnagartenen.

2. Ecnu eBpasuickui nateHT n nateHT Poccuiickon degepaumm Ha naeHTUYHble M306peTeHus nnm naeHTUYHbIe
n306peTeHre 1 NONEe3Hy Modernb, MMEKoLWmMe OgHY U Ty e AaTy NpuopuTeTa, NpuUHaanexar OgHOMY U TOMY Xe fuuy,
3TO NMUO MOXET NPeaocTaBuTb NOO6OMY 1LYy NPaBO MCMOMNb30BaHNSA TakMX M300PETEHUI UMM N30OPETEHUSA U NONE3HON
MOZEnu No fMUEH3MOHHbLIM JOTOBOpPaM, 3aKMOYEHHbIM HA OCHOBE 3TUX NaTEHTOB.

§ 6. MNpekpalleHne 1 BOCCTaHOBIEHNE AEUCTBUS NaTeHTa

Cratbs 1398. lNpnsHaHne HeQeNCTBUTENbHBIM NaTeHTa Ha U3obpeTeHne, NonesHy Mogenb NN NPOMbILLSIEHHbIN
obpasey

1. MaTeHT Ha n3obpeTeHne, NONe3Hylo MoAEnNb MM NPOMbILLIIEHHBIN 0bpa3seL, MOXET ObiTb B TeYeHUe cpoka ero
OeNCTBUS NPpU3HaH HedeWCTBUTENbHBIM MONTHOCTLIO UMK YaCTUYHO B CNy4Yasx:

1) HecooTBeTCTBMS  M306peTeHMs, MNOMe3HOM MoAenu WAM  MPOMBLIWMEHHOro  obpasua  ycroBusM
NaTeHTOCNOCOBHOCTH, YCTaHOBIEHHBbIM HacToAWwMM Kogekcowm;

2) Hanuuua B dopmyne mM3006peTeHnss unvM nonesHom mogenu nubo B MepeyvHe CyLIEeCTBEHHbIX NPU3HaKoB
NpoMbILLIeHHOro 06pasua, KoTopble CoAepXKaTCs B pelleHun O Bbiaadve naTeHTa, NpU3HaKkos, OTCYTCTBOBAaBLUMX Ha AaTy
nogadn 3asiBkKM B ONUCaHUWM n306peTeHus unu nornesHon mogenu u B popmyne nsobpeTeHus unm noresHon Moaenu
(ecrnn 3asiBka Ha n300peTeHWe WM MOMeE3Hyl Modenb Ha AaTy ee nodadu cofepxana Takyio dopmyny) nnbo Ha
n3obpaxeHnsix n3genus;

3) BblgauM maTeHTa NPW HanUuMU HECKOMbKWUX 3a8BOK Ha MAEHTUYHble M300peTeHus, nonesHble MOAENnn umnu
NPOMbILWIEHHbIE 06pas3ubl, UMeLWNX OgHY W Ty Xe AaTy npuopuTeta, C HapyLleHMem YCIOBUW, npegyCMOTPEHHbIX
ctatben 1383 HacToswero Koaekca;

4) BbliJayn MaTeHTa C yKasaHWEM B HEM B KayecTBe aBTopa wnu nateHToobnagartens nuvua, He SABMSALerocs
TakOBbIM B COOTBETCTBMM C HacToswmMm Kogekcom, wnu 6e3 ykasaHMs B naTeHTe B KayecTBe asTopa wunu
naTeHToObnagartens nuua, SBMsoLerocs TakoBbiM B COOTBETCTBMU C HACTOALWMM Kogekcom.

2. Bblgaya nateHTa Ha M300peTeHue, MOMe3Hyl MOAeNb UMM NPOMbILNEHHbIM obpasel, MoxeT OblTb ocnopeHa
no6bIM NULIOM, KOTOPOMY CTano M3BECTHO O HapyLUEeHWAX, NPegyCcMOTPeHHbIX noanyHkTamu 1 - 3 nyHkTa 1 HacToswen
cTaTbu, NyTEM MOAAYN BO3PaXKEHWS B Nanarty no naTeHTHbIM criopam.

Bblgaya nateHTa Ha nsobpeTeHue, NonesHyl Modernb UMM NPOMbILIEHHbIN 06pasel, MOXeT OblTb OocrnopeHa B
cynebHom nopsiake nobbIM NMLOM, KOTOPOMY CTaro M3BECTHO O HapyLUEHUSX, NPeayCMOTPEHHbIX NOAMYHKTOM 4 nyHKTa
1 HacTosLWEeN cTaTbM.

3. MNMarteHT Ha M300peTeHne, NONe3Hyr MOAENb MM MPOMbILSIEHHbLIN obpasel, NpuU3HaeTcs HeAeWCTBUTENbHbIM
MONMHOCTBID UMM YaCTMYHO Ha OCHOBaHWWM peleHus deaepanbHOro oOpraHa WCMOMHUTENbHOW BAAcTM  no
WHTENNeKTyanbHOM COOCTBEHHOCTWN, NMPUHSITONO B COOTBETCTBUM C NyHKTamu 2 n 3 ctatbn 1248 HacTosiwero Kogekca,
UNW BCTYNMBLLEIO B 3aKOHHYIO CUMY peLleHus cyaa.

B cnyyae npu3HaHuA naTteHTa HeOeWCTBUTENbHBbIM YacTUYHO Ha Wu30bpeTeHve, MONesHyl Modenb Whu
NPOMBILLEHHbI 0bpasel, BbiAAeTCA HOBbIV NAaTEHT.

4. MaTeHT Ha n3obpeTeHue, NoMNe3Hyl MoAdenb MU NPOMbILLIEHHbIN obpasew, NpU3HaHHbIN HeQeWCTBUTENbHBIM
MONMHOCTBLIO UMW YaCTUYHO, aHHYNMUPYETCA CO AHS NoAadv 3asiBKM Ha NaTeHT.

JInueHsnoHHble [OroBOpbLI, 3akMiOYEeHHbIE Ha OCHOBE NaTeHTa, MPU3HaHHOIo BMOCNEACTBUN HEAENCTBUTENBHbIM,
COXPaHAT [OecTBMe B TOW Mepe, B KakOW OHW OblnM  WUCMOMHEHbl K MOMEHTY BbIHECEHUS peLleHus o
HeAenCTBUTENbLHOCTM NaTeHTa.

5. lNpusHaHne nateHTa HegencTBUTENbHLIM O3Ha4YaeT OTMEHY pelleHus deaeparnbHOro opraHa UCMNOMHUTENBHON
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BMacTW MO WHTENNEKTyanbHON COOCTBEHHOCTM O Bblgadye MateHTa Ha u300peTeHue, MOMesHyl Mogenb unm
NpoMbILWIIEHHbI obpasel, (ctatbs 1387) M aHHYNMMPOBaHWE 3anMCU B COOTBETCTBYHIOLLEM rOCY4ApPCTBEHHOM peecTpe
(nyHKT 1 cTatbn 1393).

Cratbsa 1399. [locpoyHOe npekpalleHne [OenCcTBMS MaTeHTa Ha u300peTeHue, MOonesHyl MoAdenb unu
NpOoMbILLTIEHHbIM 06pa3seL

HencTtBme nateHTa Ha n3obpereHne, NoMNesHy Moaernb N NPOMbILLIEHHbIM 06paseL, npekpaLlaeTcs JOCPOYHO:

Ha OCHOBaHMM 3asiBNeHWs, NogaHHOro nateHtoobnagatenem B deaeparnbHblA OpraH UCMOMHUTENBLHOM BRacT No
WHTENNeKTyanbHOM cOBCTBEHHOCTU, - CO OHA NOCTYMeHUs 3asiBneHnsi. Ecnv nateHT BbigaH Ha rpynny u3obpeTeHui,
nonesHbIX MOZEerNen UnvM NpoMblLUNEHHbIX 00pasLOoB, a 3asBreHMe naTeHToobnagarens nogaHo B OTHOLUEHWM HE BCEX
BXOASLWMX B rpynny o6bEeKTOB NaTeHTHbIX MpaB, AeNCTBME NaTeHTa NpeKkpallaeTcsi TOfIbKO B OTHOLLUEHMW M306peTeHni,
nonesHbIX Mogenen nm NPOMbILLNEHHLIX 00Pa3LUoB, yKa3aHHbIX B 3asiBIIEHUN;

npw Heynnarte B YCTAaHOBIEHHbIN CPOK NAaTEHTHOW MOLUMNNHBLI 32 NOAAEPXKaHNe naTteHTa Ha n3obpeTeHne, NonesHyro
Mogenb UNn NpPOMBbILLIIEHHbIN obpasel, B cune - Co OHA UCTEYEHUS YCTAHOBIIEHHOrO cCpoka Ans ynnatbl MaTeHTHON
NOLLMWHbI 3a NogaepXXaHne naTteHTa B cune.

Cratbs 1400. BocctaHoBneHne OeWCTBUSA naTeHTa Ha M3o6peTeHue, nonesHyl MoAenb UMM MPOMbILSIEHHbIN
obpaszeu. NMpaBo nocnenonbL3oBaHUs

1. OenctBne nateHTa Ha wu3obpeTeHue, MOME3Hy MOAeNb MMM NPOMbINEHHbIM obpasey, Kotopoe 6bino
npekpalweHo B CBSA3M C TeM, YTO MaTeHTHas MOLWMHA 3a NoAAepXaHue nateHTa B cuie He Obima ynnadeHa B
YCTAHOBIEHHbLIN CPOK, MOXEeT OblTb BOCCTAHOBNEHO dedepasnibHbiM OpraHOM WCMONIHUTENbHOW BrlacTu Mo
WHTeNnnekTyanbHon CcobCTBEHHOCTM MO XoJaTalcTBy JiMua, KOTOPOMY npuHagfexan nateHT. XogaTaucTBo O
BOCCTaHOBMEHMN OENCTBMSA NaTeHTa MOXeT ObITb MO4AHO B yKka3aHHbIM doeeparnbHbI opraH B TeYeHMe TpeX feT co OHSA
NCTEYEHUS CPOKa ynraTbl MATeHTHOMW MOLUMMHbI, HO OO0 WCTEYEHWUs MpedycMOTpeHHoro Hactoswmm Kogekcom cpoka
aencteus nateHta. K xogatancrtBy AOmKeH ObiTb NMPUNOXEH OOKYMEHT, NoATBepxAalolmi ynnaty B yCTaHOBIIEHHOM
pasmepe naTeHTHON MOLUMMHbI 3@ BOCCTAaHOBMNEHME AENCTBUSA NaTeHTa.

2. depepanbHbii  OpraH WCMNOMHUTENBHOW BNacTM MO  WHTENMEKTyanbHOM COBCTBEHHOCTU nNyOGnuKyeT B
oduumnansHoM OronneTeHe cBeAeHUA O BOCCTAHOBMNEHUWM OEWCTBUSA NaTeHTa Ha u3obpeTeHue, nonesHy mMogenb unm
NPOMBbILLIIEHHBIN 0bpa3seL.

3. Iluyo, kOTOPOE B Nepuoa mMexay AaTton npekpalleHuss AeWCTBMSA naTeHTa Ha M3obpeTeHue, NonesHy Moaernb
UNM NPOMbIWIEHHBIN 00pasey W agaton nybnukaumm B odwuumansHoOM OronneteHe defepansHOro opraHa
WCMONMHUTENBHON BracTM MO WHTENNEKTyanbHOW COOCTBEHHOCTM CBEAEHWA O BOCCTAHOBMEHWW AEWCTBUS MNaTeHTa
Ha4yano Mcrnonb3oBaHWe U300peTeHNs, NOMNe3HOW MOAENU MM NPOMbILLNEHHOro obpasua Nnbo caenano B yKasaHHbIN
nepuoa HeobxoauMble K 3TOMY MPUrOTOBIIEHMS, COXPaHSIeT NpaBo Ha AarnbHenwee ero 6e3Bo3me3gHOe MCNonb30BaHWe
6e3 paclmpeHns obbema Takoro UCMonb30BaHWs (MPaBo NOCIENob30BaHKs).

§ 7. OcobeHHOCTM NPaBOBOWN OXpPaHbl U UCMONb30BaHUSA
CeKpeTHbIX 30bpeTeHni

Cratbsa 1401. Nogada 1 paccmMoTpeHne 3asiBKM Ha Bbl4ady naTeHTa Ha cCekpeTHoe n3obpeTteHne

1. Mopgaya 3asBKM Ha Bbldavyy MaTeHTa Ha CeKpeTHoe u3obpeTeHMe (3asdBKa Ha CEeKpeTHoe W300peTeHue),
paccMOTpeHNe TakoW 3asBKM W obpalleHne C Hel OCYLEeCTBMAAKTCA C CcobMogeHNeM 3akoHOAaTenbCcTBa O
rocygapcTBEHHON TamHe.

2. 3asBKM Ha CEKPETHbIE M30OpPEeTEHUS, ANA KOTOPbIX YCTaHOBIIEHA CTEMEHb CEKPETHOCTM "0COOO0N BaXXHOCTM" Unn
"COBEPLUEHHO CEKPETHO", a Takke Ha CEKPETHbIE M30DPETEHUS, KOTOPbIE OTHOCATCS K CPEACTBaM BOOPY)XEHUSA U BOEHHOMN
TEXHVKU U K METOAAM M CpPefcTBaMm B 06nacTu pasBefblBaTENbHON, KOHTPPa3BeAbIBAaTENbHOW U ONepaTUBHO-PO3bICKHOWN
0eATenbHOCTU U ANS KOTOpbIX YCTaAHOBMEHa CTeneHb CEeKPEeTHOCTM "CeKpeTHO", mogatTcs B 3aBUCMMOCTUM OT UX
TemaTn4eckon NPUHaaneXXHoOCTU B YNONHOMOYeHHble MNpaBuTensctBom Poccunckon ®egepauun cdegepanbHble opraHbl
NCMONHUTENBHOWM BnacTu, focygapCTBEHHYO KOprnopaunio no aToMHON 3Hepriumn "Pocatom" (YNONMHOMOY€EHHbIE OpraHbl).
3asBKM Ha WHble CeKpeTHble Wn300peTeHnst nojatTcss B hemgepanbHbii  OpraH  MCMOMHUTENbHOW BractM Mo
WHTENNeKTyanbHOM CO6CTBEHHOCTM.

(B pea. PegepanbHoro 3akoHa ot 01.12.2007 N 318-d3)

3. Ecnu npum paccmoTpeHun deagepanbHbiM  OpraHoOM  WCMOMHUTENbHOM BRactTu MO WHTENMeKTyarbHON
CODCTBEHHOCTM 3asiBKM Ha u3o0bpeTeHue Oyoer yCTaHOBMEHO, YTO codepXallnecss B HeW CBeAEHUS COCTaBnsoT
rocyqapCTBEHHYIO TaWHy, Takad 3asBKka 3acekpeymBaeTcd B MOpsaKke, YCTAHOBNEHHOM 3aKOHOAATeNnbCTBOM O
rocyqapCTBEHHOM TaliHe, N CHUTAETCA 3asiBKOW Ha CEKPETHOE U300peTeHNeE.

3acekpeyvBaHne 3asBKW, NOAAHHOW MHOCTPaHHbLIM PaXX4aHWHOM UMW UHOCTPaHHbIM OPUANYECKUM NULOM, He
Jonyckaetcs.

4. MNMpn paccMOTPEHUN 3asiBKM Ha CEKPETHOEe M30OpETEHME COOTBETCTBEHHO MPUMEHSIIOTCA MONIOXEHUS CcTaTen
1384, 1386 - 1389 HacTosuero Kogekca. Nybnvkaumsa cBeaeHWin 0 Takon 3asiBKE B 3TOM Crly4ae He NMpoM3BOAUTCS.

5. lNpu ycTaHOBNEHUN HOBU3HbI CEKPETHOrO U300pETEeHWs B ypOBEeHb TEeXHWMKM (MyHKT 2 cratbu 1350) Takke
BKITOYAOTCS MpY yCrioBuMM ux Goree paHHEro npuoputeTa CeKpeTHble M300peTeHunsl, 3anaTteHToBaHHble B Poccuiickon
depepauun, N cekpeTHble N300peTeHusi, Ha KOTOopble BblgaHbl aBTOpckme cBuaetenbctBa CCCP, ecnu gna atmx
N300peTEHNIN YCTAHOBIEHA CTENEHb CEKPETHOCTU HE BbllLE, YEM CTEMNeHb CEKPETHOCTU M30OPETEHNS, HOBM3HA KOTOPOTO
yCTaHaBnNuBaeTcH.

6. BospaxeHne NpoTMB peLleHunsl, MPUHATOrO MO 3asiBKE Ha CEKPETHOEe M300peTeHMe YNONHOMOYEHHBIM OpraHoM,
paccmMaTpuBaEeTCs B YCTAHOBMEHHOM UM nopsiake. PelleHne, NPUHATOE NO TakoMy BO3PAXKEHMWIO, MOXET ObITb OCMOPEHO
B cyae.

7. K 3asiBKam Ha cekpeTHble n306peTeHus nonoxeHust ctatbu 1379 HacToswero Kogekca o npeobpasoBaHum
3as1BKM Ha n300peTeHne B 3asBKY Ha NOMEe3HY MOAENb HE MPUMEHSHOTCA.
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Cratbss 1402. TlocymapCTBeHHast perucTpauusi CEeKpPeTHOro W300peTeHMs M Bbldaya naTeHTa Ha  Hero.
PacnpoctpaHeHue cBeaeHWin 0 CEKPETHOM M300OpeETEHUN

1. TlocymapcTBeHHast perucrtpaumsi cekpeTHoro wusobpeteHuss B [OcyaapCTBEHHOM peecTpe u3obpeTteHui
Poccunckon ®epepaumm u Bbljada nateHTa Ha cekpeTHoe u3obpeTeHue OcyLecTBRATCa deaepansHbiM OpraHoM
WCNOMNHUTENBHOW BNacTu NO UHTENNEeKTyanbHOW COBCTBEHHOCTU UMK, €CNK pelleHne O Bblaye naTteHTa Ha CekpeTHoe
n3obpeTeHne MNpPUHATO YNONHOMOYEHHbIM OPraHoM, - 3TUM OpraHoM. YMOMHOMOYEHHbIN OpraH, 3aperucTpupoBaBLUNIA
cekpeTHoe n3obpeTeHne n BbliAaBLUMIKA NATEHT Ha CEKpeTHoe M3obpeTeHue, yBegomnseTr 06 3ToM henepanbHbii opraH
WCMOSTHUTENBHOW BNAacTu No MHTENMeKTyanbHon cobCcTBEHHOCTH.

YNONMHOMOYEHHBIV OpraH, OCYLLECTBUBLLWIA PETUCTPaLUI0 CEKPETHOTO M300pPETEHUS 1 BblAaBLUUIM Ha HEro NaTeHT,
BHOCUT W3MEHEHUS, CBA3AHHbIE C WCMPaBEHMEM O4YEBUAHBLIX W TEXHUYECKMX OLIMOOK, B MNATEHT Ha CeKpeTHoe
n3obpeteHne u (unun) FfocyaapcTBEHHbIN peecTp n3obpeteHunin Poccuiickon epepauun.

2. CBegeHns O 3asiBKax W MaTeHTax Ha CeKpeTHble u3obpeTeHus, a Takwke 00 OTHOCALMXCA K CEKPETHbIM
n306peTeHnamM M3mMeHeHusx B [ocyaapcTBeHHOM peecTpe m3obpereHun Poccuiickon ®epepaumm He nyGnuKyoTCs.
Mepenava cBegeHUn O TakMx MaTeHTax OCYLUECTBISIETCS B COOTBETCTBUM C 3aKOHOAATENbCTBOM O FOCYAApPCTBEHHOW
TanHe.

Cratbs 1403. lameHeHune cTeneHn CEKPETHOCTU 1 paccekpednBaHue n3obperteHui

1. VI3meHeHne cTeneHn CEKpPeTHOCTU M paccekpednmBaHue U3obpeTeHui, a Takke U3MEHeHWe 1 cHATUe rpudoB
CEeKPEeTHOCTU C [OKYMEHTOB 3asBKM M C nNaTeHTa Ha CeKpeTHoe wu3obpeTeHue OCYLLEeCTBAATCA B MNOpsSAKe,
YCTaHOBMEHHOM 3aKOHOAATENbLCTBOM O rOCY4AaPCTBEHHOW TavHe.

2. Tpy NOBbIWEHUN CTEMEHN CEeKPEeTHOCTM u3obpeTeHnsa dedepanbHbii OpraH WCMNOMHUTENbHOMW BnacTu Mo
MHTennekTyanbHON COBCTBEHHOCTM MepedaeT AOKYMEHTbl 3asiBKM Ha CekpeTHoe nsobpeTeHve B 3aBMCUMMOCTM OT WX
TeMaTU4YeCcKon NPUHAANEXHOCTU B COOTBETCTBYIOLUMIA YNOMHOMOYEHHbIV opraH. [anbHevee paccMOTpeHWe 3asiBKu,
paccMOTpeHne KOTOPOW K MOMEHTY MOBbILWEHUSA CTEMEeHW CEKPETHOCTM He 3aBepLleHO YKasaHHbIM egepanbHbiM
OpraHoMm, OCYLUECTBMASETCSA YNOMHOMOYEHHbIM OpraHoMm. [1py MOHWXEHUM CTEeneHu CeKPEeTHOCTM Un300peTeHus
AarnbHellee pacCMOTPEHUE 3asiBKM Ha CEKpeTHOe U300peTeHne OCyLLECTBNAETCH TEM Xe YNONHOMOYEHHbIM OpraHoM,
KOTOPbIA A0 3TOr0 paccMaTpuvBan 3asBKy.

3. Mpn paccekpeunBaHnm M30OPETEHNS YNONHOMOYEHHbBIN OpraH nNepefaer MMELNECS Y HEero paccekpeveHHble
OOKYMEHTbl 3asBKM Ha u3obpeteHne B diedeparnbHbIii OpraH WCMOMHUTENbHOW BNAcTW MO MHTENNeKTyanbHON
cobcTBeHHOCTU. [lanbHelillee paccMOTpPeHWe 3asiBKWM, PacCMOTPEHME KOTOPOM K MOMEHTY pacCekpeuMBaHus He
3aBepLUEeHO YNOMHOMOYEHHbIM OpraHOM, OCYLLIECTBNSETCS yKa3aHHbIM heaeparnbHbIM OpraHoM.

Cratbs 1404. MNMpun3HaHWe HegeNCTBUTENbHBIM NaTeHTa Ha CEKpeTHOoe U3obpeTeHne

BospaxxeHne nNpoTMB BblAayM YMOMHOMOYEHHbIM OpraHOM MaTeHTa Ha CeKpeTHoe u3obpeTeHre Mo OCHOBAaHUSM,
npegycMOTpeHHbIM B noanyHkTax 1 - 3 nyHkTa 1 ctatbn 1398 HacToswero Kogekca, nogaetcs B yNOHOMOYEHHbIV OpraH
N paccMmaTpvBaeTCs B YCTaHOBMEHHOM UM nopsgke. PelieHne ynonHOMOYEHHOro opraHa, MPUHATOE MO BO3PaXKEeHMHo,
YTBEPXKOAETCA PyKOBOAUTENEM 3TOro opraHa, BCTyMaeT B CUMy CO AHA ero yTBepXOeHus U MOXeT ObiTb OCMOpeHo B
cyne.

Cratbs 1405. UckntounTenbHOe NpaBo Ha CEKPETHOE M300peTeHne

1. Wcnonb3oBaHue CeKpeTHOro u300peTeHns W pacrnopsikeHne WCKYUTENbHBIM NPaBOM Ha CeKpeTHoe
n3obpeTeHne OCyLLeCcTBNAAIOTCA C COOMAeHNeM 3aKOHOA4ATENbCTBA O rOCYAapCTBEHHOW TanHe.

2. [oroBop 00 OTYyXOEHWM nNaTeHTa, a Takke JMUEH3UOHHBIN [OroBOp Ha MCMONb30BaHWE CEeKPeTHOro
n3obpeTeHnss NOANEeXWT perncTpauum B oOpraHe, BblAaBlUeM MaTeHT Ha CekpeTHoe wu3obpeTeHne, unu ero
npasonpeeMHnke, a npu OTCYTCTBMM MNpaBoONpeeMHuKka - B eaepanbHOM oOpraHe MWCMONMHUTENbHOW BracTu no
WHTeNnekTyansHon cO6CTBEHHOCTH.

3. B oTHOWeEHUN ceKkpeTHoro n3obpeTeHns He AonyckakrTcs nybnuyHoe npeanoXxeHue 3aknoyvuTb Aorosop 06
OTUYXAEHUN NaTeHTa u 3asBrneHne 06 OTKPLITON NULEH3UN, MPeayCMOTPEHHbIE COOTBETCTBEHHO NyHKTOM 1 cTatbu 1366
n nyHktom 1 ctatbm 1368 HacToswero Kogekca.

4. TpvHyouTenbHas InUUEH3UA B OTHOLIEHMM CEKPETHOro u300peTeHus, npegycMoTpeHHasd cratbent 1362
HacTosiwero Kogekca, He npefocTaBnsiercs.

5. He saBngioTcA HapyleHVem WCKMuYMTeNbHOro npaeBa obnagatens nateHTa Ha CekpeTHoe wusobpeteHve
AeNCTBUs, NpegycMoTpeHHble ctatben 1359 Hactoswero Kogekca, a Takke UCMONb30BaHNE CEKPETHOro M3obpeTeHust
NMLUOM, KOTOPOE He 3Hano W He MOIMO Ha 3aKOHHbIX OCHOBaHMAX 3HaTb O HANMYMW NaTeHTa Ha AaHHoe u3obpeTeHue.
Mocne paccekpeumBaHus N300peTEHNA UNN YBEAOMIIEHUS yKa3aHHOMo Nnvua nateHtoobnagareneM o Hanuuuu nateHTa
Ha gaHHoe u3obpeTeHMe 9TO NMUO AOSMKHO MpeKpaTtuTb WCMONb30BaHWE M300peTeHus WM 3aKiyunTb  C
nateHToobnagaTtenem nMUEH3NOHHbIV OTOBOP, KpOME Ciyyasi, Koraa MMeno MecTo NpaBo NpexaenonbL30BaHms.

6. ObpalueHne B3bICKaHNS Ha UCKMIOYMTENbHOE NPaBo Ha CEeKPeTHOE M3obpeTeHne He AoMnyCcKaeTCs.

§ 8. 3awuTa npae aBTOPOB M NateHToobNagarenemn
Ctatbsa 1406. Cnopsbl, CBA3aHHbIE C 3aLMTON NAaTEHTHbLIX NpaB

1. Cnopbl, cBsidaHHble C 3alUMTON MaTeHTHbIX NpaB, paccMmaTtpuBatloTcs cyaom. K Takum crnopam OTHOCATCSH, B
YacTHOCTM, Cropbi:

1) 06 aBTOpPCTBE M306PETEHUS], MONE3HON Moden, NPOMbILLNEHHOro obpasua;

2) 06 ycTaHoBneHun nateHToobnagartens;

3) 0 HapyLLEeHUM UCKIIOYMTENBHOIO NpaBa Ha M3o6peTeHne, NonesHyo Modernb UM NPOMbILLNEHHbIN obpaseL;
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4) 0 3aKkno4eHnn, 06 UCNonHeHnn, 06 M3MEHeHMn 1 O MpeKpalleHMn OOroBOPOB O Mepefaye UCKMHYUTENbHOro
npaBa (OTYYXAEHWM naTeHTa) M NULEH3WOHHBIX [OrOBOPOB HAa WCMOMb30BaHWEe W306peTeHus, Nomes3How Mopenu,
NpOMbILLIIEHHOro 06pasua;

5) 0 npaBe npexaenonb3oBaHns;

6) o npaBe NoOcNenonbL3oBaHUs;

7) O pa3smepe, Cpoke M Mnopsgke BbINNaTbl BO3HArpaXKAeHWs aBTOpy M30OpeTeHusl, MOone3HorM MoAenu Wnm
NPOMbILLIIEHHOro obpasLa B COOTBETCTBUN C HAcTosALWMM Kogekcom;

8) o pasmepe, cpoke 1 Nopsiake BbiNnaTbl KOMAEHcaUni, NPeayCMOTPEHHbIX HacToAwmum Kogekcom.

2. B cnyvasx, ykasaHHbIx B cratbax 1387, 1390, 1391, 1398, 1401 u 1404 Hactosuwero Kogekca, sawmta
MaTeHTHbIX MpaB OCYLIEeCTBASETCA B agMUHUCTPATMBHOM MNopsigke B COOTBETCTBMM C NyHkTamu 2 n 3 cTtatbn 1248
HacTosLero Kogekca.

Cratbs 1407. Nybnukaums pelleHns cyga O HapyLlleHMM naTteHTa

MaTeHTOOGNagaTenbs BnpaBe B COOTBETCTBUM C noanyHKToM 5 nyHkta 1 cratbm 1252 HacTosiwero Kogekca
notpebosatb nybnukaumMm B odwuumansHOM OGronneteHe deaepanbHOrO OpraHa WCMNOMHUTENBHOM Bnactu Mo
WHTENNeKTyanbHOW COBCTBEHHOCTN peLLeHUs cyda O HENPaBOMEPHOM MCMONb30BaHNN N300pETEHNS], MONE3HOW Mogenu,
NpoMbILLIEHHOrO 06pasua unu o6 MHOM HapyLLEeHUN ero Npas.

Magea 73. MPABO HA CENEKUVWOHHOE AOCTUXEHUE
§ 1. OCHOBHbIE NONOXEHUS
Cratbsi 1408. NpaBa Ha CenekuMoHHbIE AOCTUXEHMS

1. ABTOpPY CENneKUMOHHOIo [OOCTWKEHUS, OTBEYAlOWEro YCroBuMAM MPEeOOCTaBNeHNss MNpaBOBOM  OXpaHbl,
npeaycMOTPEHHbIM HaCTOALWMUM Konekcom (CEeNeKUMOHHOro  OOCTWKEHUS), npuHaanexar cneaytowme
WHTENNeKTyanbHble NpaBea:

1) ucknroumTensHoe Npaeo;

2) npaBo aBTOPCTBA.

2. B cny4asix, npegycMoTpeHHbIX HacTosawmMm Kogekcom, aBTopy CENeKUMOHHOIO AOCTUXKEHUSA NMpUHAAIexaT Takke
Apyrue npaea, B TOM 4MCfle NpaBO Ha MOMy4yeHue naTteHTa, NpaBO Ha HaAMMEHOBaHMWE CENEKLMOHHOIO LOCTMKEHUS,
NnpaBo Ha BO3HarpaxaeHue 3a UCMob3oBaHMeE Cry>XeOHOro CENeKLUMOHHOMO AOCTUXEHMS.

Cratbs 1409. [encTBMe MCKOHMUTENBHOIO NMpaBa Ha CeneKUMOHHble OOCTWXKEHUS Ha TeppuTopum Poccumnckon
denepauun

Ha Ttepputopumn Poccuickor degepaumm NpU3HaAETCa MCKNIOYMTENbHOE NPaBO Ha CeNeKUUMOHHOEe AOCTUXEHMne,
YOOCTOBEPEHHOE NAaTEeHTOM, BblAaHHbIM edeparnbHblM  OpraHOM  UCMOMHUTENbHOM BNacT MO CENeKUMOHHbIM
OOCTWKEHUSAM, WM MaTeHToOM, WMelWwuM cuny Ha Tepputopum Poccuickon dPegepaumm B COOTBETCTBUMM C
mMexayHapogHbiMu gorosopamu Poccuiickon ®egepaumm.

Crtatbs 1410. ABTOpP CENEKLMOHHOIO AOCTUXKEHUS

ABTOpOM CENeKUMOHHOIo AOCTUXEeHUA NPU3HAETCA cenekuynoHep -rpaxaaHuH, TBOpPYEeCKMM TpyaoM KOTOpOro
CO34aHO, BbIBEAEHO MMW BbISBMEHO CENEKUMOHHOE AocTukeHue. Jluuo, YKa3aHHOe B KadeCTBe aBTOpa B 3adABKe Ha
Bblga4vy nateHTa Ha CenekuMoHHOEe OOCTUXeHue, CHUTaeTCA aBTOPOM CEJNIEKUMOHHOINo AOCTUXEeHUA, eCrin He OOKa3aHo
NHoeEe.

Crtatbst 1411. CoaBTOpbI CENEKLNOHHOIO JOCTMKEHUSA

1. MpaxgaHe, COBMECTHbIM TBOPYECKMM TPYAOM KOTOPbIX CO34aHO, BbIBEAEHO MMM BbISBMEHO CENEKUMOHHOE
OOCTWXEHME, MPU3HAKOTCH COaBTOpaMM.

2. Kaxgplh 13 COaBTOPOB BMpaBe WCMOMb30BaTh CEMEKLUMOHHOE OOCTMXKEHME MO CBOEMY YCMOTPEHUIO, €Criu
cornaleHnem mexay HAMM He NpPeayCcMOTPEHO NHOE.

3. K OTHOWeHnsM CcoaBTOPOB, CBSI3aHHbIM C pacrnpeaeneHMeM [OOXOAOB OT MCMOSb30BaHMS CENeKUMOHHOro
OOCTWXKEHUSS U C PacrnopsPKEHUEM UCKIIOYMTENbHLIM MNPaBOM Ha CENeKUMOHHOe OOCTMXKEHMWE, COOTBETCTBEHHO
NpUMeEHSIOTCA Npasuna nyHkTa 3 cratbn 1229 HacToswero Kogekca.

PacnopsbkeHne nMpaBoOM Ha MoOfy4YeHWe naTeHTa Ha CeneKkUMOHHOE OOCTWXKEHME OCYLLECTBISETCS COaBTOpamu
COBMECTHO.

4. Kaxabli U3 COaBTOPOB BrpaBe CaMOCTOSATENbHO NPUHUMATL MepbI MO 3aluTe CBOMX Mpas.

Cratbs 1412. O6bekTbl MHTENNEKTYarnbHbIX NPaB Ha CEeNEeKLMOHHbIE AOCTMKEHNS

1. O6beKTaMM UHTEMMEKTYaNbHbIX NPaB Ha CENeKUUOHHbIE OOCTWMXKEHUS ABMSIOTCS COpTa pacTeHU M nopoabl
XMBOTHbIX, 3aperMcTpMpoBaHHble B [0Cy1apCTBEHHOM PEECTPe OXPaHSEMbIX CENEKUMOHHBbIX AOCTUXEHWN, ecrin aTu
pe3ynsTaThl MHTENNEKTYarnbHOW AeATENBLHOCTU OTBEYAIOT YCTaHOBMNEHHbLIM HacTosILmMM KogekcoM TpeboBaHMSIM K TakuM
CENEKUMOHHBIM JOCTWXEHUSIM.

2. CopToM pacTeHuid ABNSIETCS rpynna pacTeHUid, KoTopasi HE3aBMCUMO OT OXPaHOCNOCOBHOCTM onpeaensieTcs no
npu3HakaM, XapakTepusyLLMM AaHHbIA FeHOTUN UMM KOMBMHALMIO TEHOTUMOB, U OTNIMYAETCS OT APYrMX rpynn pacTeHui
TOro e 6OTaHNYEeCKOro TaKCOHa OHUM UMW HECKONBbKUMM NPpU3HaKamu.

CopT MOXeT 6blTb NpeAcTaBneH OOHWUM WU HECKOMbKMMMW PACTEHUSIMU, YacTbi0 UMW HECKOMNbKUMK 4YacTamu
pacTeHUs MpU YCMOBMU, YTO Takasl YacTb WUNN Takme 4acTu MOryT ObiTb MCMOSb30BaHbl ANsi BOCMPOM3BOACTBA LiEfbIX



pacTeHui copTa.

OxpaHsieMbIMW KaTEropusiMun copta pacTeHWU SBMSIOTCSA KIMOH, NTMHNS, rmbpua NepBoro NOKONeHUsi, Nonynsuuns.

3. lMopodon XMBOTHBIX SBMASETCS rpynna >KMBOTHbIX, KOTOpas HEe3aBMCMMO OT OXpaHOCMOCOGHOCTM obnagaer
reHeTnyeckn obycnoBrneHHbIMK Bronormyeckumm n MopdonorM4eckMM CBOMCTBaMU 1 Npus3Hakamu, NpuyeM HeKoTopble
M3 HUX cneumduydHbl ANS AaHHOW Tpynnbl M OTNUYalOT ee OT ApYyrMx rpynn XMBOTHbLIX. [lopoga MOXeT ObITb
npeacTaBnieHa >XEHCKON WM MYXCKOM 0COobbio NGO nneMeHHbIM MaTepuarnoMm, TO eCTb NpeAHasHaYeHHbIMU Ang
BOCMPOM3BOACTBA NOPOAbI XXMBOTHBLIMU (MAEMEHHBIMU XUBOTHLIMUW), UX raMeTaMu Unu 3urotamu (SMGproHamu).

OXpaHﬂeMbIMl/I KaTeropmnamMmm nopoabl XXMBOTHbIX ABMAKTCA TUM, KPOCC JTINHU.

Cratbsi 1413. YcnoBust 0XpaHOCNOCOBHOCTU CENEKLMOHHOMO AOCTUXKEHNSI

1. TlaTeHT BbIJAETCA Ha CENEKUMOHHOE [OOCTWXKEHUE, OTBevalollee KPUTEPUSIM OXPaHOCMOCOOHOCTU W
OTHOCSALLeecs K 6OTaHMYECKMM 1 300M10TMYECKUM pogam M BMAAM, NepeyeHb KOTOPbIX yCTaHaBnuBaeTca deaeparnbHbIM
OpraHoM WCMOSTHUTENBbHOW BMNAacTW, OCYLUECTBASOLMM HOPMaTMBHO-MPaBOBOE perynMpoBaHue B cdpepe cernbcKoro
X0391CTBA.

2. Kputepusimm 0OxpaHOCMOCOBHOCTN CENEKLUMOHHOro AOCTWXKEHUS SABNSIOTCA HOBM3HA (MYHKT 3 HacTosLlen
CTaTby), OTAIMYUMOCTb (NMYHKT 4 HACTOSLWEN CTaTbn), OAHOPOAHOCTb (MYHKT 5 HacTosLWwen cTatbn) U CTabunbHOCTb (MYHKT
6 HacTosLwen cTaTbn).

3. CopT pacTeHuii 1 Nopoaa >XMBOTHbLIX CHMTAKOTCA HOBLIMW, €CRM Ha AaTy Nofayn 3asiBKM Ha Bblgadvy narteHTa
CeMeHa unu NNeMeHHOW martepuan AaHHOMo CENEKLMOHHOro AOCTWXEHUS He NpoAaBanvcb M He nepegasBanuncb WHbIM
obpa3om cenekuMoHepoM, €ero npaBONPEEMHWKOM WAM C WX CcOorfacus  gpyrum nuuam  Ansi UCNonb30BaHus
CeneKLMOHHOIo AOCTUXKEHNS:

1) Ha TeppuTopun Poccuiickon Pegepauumn paHee Yem 3a OAWH rog 00 YKa3aHHOW AaThl;

2) Ha TeppuTOpUWN APYroro rocyaapcTsa paHee 4YeM 3a YeTbipe roga Wnuv, ecrivm 310 KacaeTcs COpTOB BMHOrpaaa,
OpPEeBECHbIX OEeKOpPaTUBHbIX, APEBECHbIX MMOAOBbLIX KYNbTYP U APEBECHbIX NECHBIX MOPOA, paHee YeM 3a LeCTb NeT 40
yKasaHHOW JaTbl.

4. CenekuMoHHOE OOCTMXKEHUE OOIPKHO SABHO OTNMYaTbhCsl OT NOOro Apyroro obLIEN3BECTHOIO CEMEKLUOHHOrO
OOCTWKEHWS, CYLLECTBYIOLLLEro K MOMEHTY Nogayn 3asiBK1 Ha Bblgady naTeHTa.

OO6Len3BeCTHbIM CEMNEeKUNOHHBbIM OOCTUXEHMEM SBMSETCH CENeKUMOHHOE [OOCTUXEHWe, OaHHble O KOTOPOM
HaxogATcs B ouumanbHbIX Katanorax uny cnpaBovyHOM hoHAae nmbo KOTOpoe MMEET TOYHOEe OnucaHue B OAHOW K3
nybnvkaumn.

Mogaya 3asBkM Ha Bbigady NaTeHTa Takke enaeT CenekuMOHHOEe AOCTMKEHME OBLLIEen3BECTHbIM CO AHS noaadu
3as1BKM NPW YCNOBMU, YTO Ha CEMNEKLUNOHHOE AOCTWKEHNE ObiN BblAaH NaTeHT.

5. PacTeHns ogHoro coprta, XMBOTHbIE OAHOW NOpoAbl AOMKHBI ObITb 4OCTAaTOMHO OQHOPOAHBI MO CBOUM MpPU3HaKam
C YYETOM OTAENbHBLIX OTKITOHEHUI, KOTOPbIE MOTYT UMETb MECTO B CBA3M C OCODEHHOCTAMN PA3MHOXEHMSI.

6. CenekuMoHHOE OOCTWKEHWE CUMTAETCSl CTabuIbHbLIM, €CIU ero OCHOBHbIE MPU3HAKN OCTAKTCA HEM3MEHHbBIMM
nocre HEeOOHOKPATHOIO Pa3MHOXEHWst WM B criydae ocoboro Lukna pasMHOXKEHUS - B KOHLE Kagoro uumkna
pa3MHOXeHUS.

Cratbsa 1414. [ocygapcTBEeHHas permctpaums cenekunoHHOro JOCTUXKEeHNs

NckntountenoHoe npaBo Ha cenekUuMoHHOE OOCTUXEeHNE NPU3HaEeTCA N OXpaHAEeTCAa nNpu ycnosmun FOCy,IJ,apCTBeHHOVI
permcrtpaunmn cenekumoHHOro OOCTUXEeHUNA B rOCy,EI,apCTBeHHOM peecTpe oxpaHAeMbIX CeneKUWUOHHbIX OOCTWXEHUN, B
COOTBETCTBUMN C KOTOpOIZ cbep,epaanblVl opraH WCMNOMHNTENBbHOW BMAcTXM MO CENEKUMOHHbIM AOCTUXKEHUSIM BblOaeT
3adaABUTENIO NAaTeHT Ha CenekuynoHHOe OOCTUXEHUE.

Cratbsa 1415. [NaTteHT Ha cenekUMoHHOEe JOCTUKEHNE

1. MaTeHT Ha cenekUMOHHOE AOCTWXKEHWE YOOCTOBEPSIET NMPUOPUTET CENEKLUMOHHOIO AOCTWKEHWS!, aBTOPCTBO U
UCKMoYNTENBbHOE NPAaBO Ha CenekuNoHHOEe OOCTMKEHNE.

2. O6bem oxpaHbl UHTENMNEKTyanbHbIX NpaB Ha CeneKkUMOHHOe AOCTUXEeHWe, NpefoCTaBNsieMON Ha OCHOBaHWUU
naTeHTa, onpenensieTcsi COBOKYMHOCTbIO CYLLECTBEHHbLIX MPU3HAKOB, 3a(PUKCUPOBAHHLIX B OMUCAHUU CENEKLMOHHOIo
JOCTUXEHUS.

Cratbsa 1416. ABTOpCKOE CBUOETENLCTBO

ABTOp CENEeKUMOHHOIo AOCTUMXKEeHNA MMeEeT NpaBOo Ha nojlydeHne aBTOPCKOro ceBunaeTesnbCTea, KOToOpoe BblaeTCA
d)e,u,epaanblM opraHom NCNOMHUTENBHOM BNACTWN NO CENEKLUNOHHBLIM OOCTMXKEHNAM 1 yAOCTOBEPAET aBTOPCTBO.

Cratbsa 1417. Focyp,apCTBeHHoe CTUMYynuMpoBaHue cos3gaHna U NCnoJjib3o0BaHUA CENEKUNOHHBbIX OOCTVXKEHUN

locyaapcTBO CTUMYNUPYET co3daHue U UCNoNb3oBaHMe CEeNeKUMOHHBLIX OOCTUXKEHWI, NpeaocTaBnsieT Ux aBTopam,
a Takke WHbIM obnagartensM WCKMYMTENbHOTO MpaBa Ha CernekuMoHHOe [OCTkeHne (nateHtoobnapatensm) u
nuueH3naTtam, UCnosb3yrwnM CcenekunoHHble OOCTUXEHUA, NbroTbl B COOTBETCTBUU C 3aKOHOAATENILCTBOM Poccuinckon
depepauun.

§ 2. HTennekTyarnbHble NMpaBa Ha CENEeKLMOHHbIE OOCTKEHNS
Ctatbsa 1418. NpaBo aBTOPCTBA Ha CENEKLMOHHOE AOCTMXKEHNE
lMpaBo aBTOpCTBa, TO €CTb MPaBO MpPU3HABaTbCS ABTOPOM CENEKUMOHHOrO AOCTWXKEHMWS, HEOTYYXOaemo W

HenepegasaemMo, B TOM 4Yucrie npu nepepgade gpyromy numuy unm nepexoge K Hemy WUCKIIOYUTENbHONO npaBa Ha
cenekunmoHHoe OOoCTXeHne U npu npenocrtaBrieHnn Opyromy nuuly npaea ero Ucnosib3oBaHUA. OTkas oT atoro npaea
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HUYTOXKEH.
Crtatbst 1419. NMpaBo Ha HaMMEHOBaHNE CENEKLNOHHOIO LOCTMXKEHMS

1. ABTOp MMeET NpaBo Ha HAMMEHOBAHWUE CENEKLMOHHOTO AOCTKEHUS.

2. HaumeHOBaHWe CENEKLMOHHOIO [OCTWXKEHMS [OIPKHO MNO3BOMATE  WMAEHTUOUUMPOBATL  CENEKLMOHHOE
OOCTWXKEHNE, OblTb KpaTKUM, OTNIMYATbCS OT HAUMEHOBAHUI CYLLECTBYIOLUMX CENEKLUNOHHbIX OOCTUXKEHWI TOrO Xe WUnn
6nuskoro 6oTaHudeckoro nubo 3oonornyeckoro Buaa. OHO He [AOMKHO COCTOSATb W3 OOHUX LMdpP, BBOAUTH B
3abnyxaeHne OTHOCUMTENbHO CBOWCTB, NMPOUCXOXAEHUSA, 3HAYEHNST CEMNEKLMOHHOIO OOCTMKEHUS, NIMYHOCTU ero aBTopa,
He JOMKHO NPOTMBOPEYNTL NMPUHLIMNAM N'YMaHHOCTM U MOpanMu.

3. HanmeHoBaHWe CeNEKUMOHHOTO AOCTWKEHWS, NPEASIOKEHHOE aBTOPOM MIU C €ro Cornacusi UHbIM JINLOM
(3asBATENEM), nNoJawWUM 3asBKY Ha Bblgavyy nateHTa, [AOMMKHO ObiTb 0po0bpeHo deneparbHbIM - OpraHom
NCMOMHUTENBbHON BNaCTW N0 CENEKLMOHHBIM AOCTKEHUSAM.

Ecnn npegnoXxeHHoe HanMeHoBaHME He oTBeYaeT TPeboBaHMSAM, YCTAHOBMEHHBIM MYHKTOM 2 HaCTOSILLEN CTaTbMy,
3asBUTENb NO TpeboBaHWIO yKkasaHHOro defdepanbHOro opraHa o6si3aH B TpMALATUAHEBHbIA CPOK MPEAnoXuTb MHOe
HanMeHoBaHUe.

Ecnn 00 UCTeYeHUA yKa3aHHOro CpoKa 3adBuUTellb He MNpeanoXuT Opyroro HaMMeHoBaHWUA, COOTBETCTBYHOLLEIO
YKa3aHHbIM Tpe6OBaHVIF|M, UM He OCrnopuT OTKaa B o,u,06peH|/w| HanmMmeHoBaHUA cenekumMoHHOro JOCTmXxXeHna B Cy,lJ,eﬁHOM
nopdanke, q)e,qepaanblﬁ opraH WMCMNOMNHUTENbHOW Bractu Mo CeNneKkuMoHHbIM OOCTUXEHNUAM BlMnpaBe OTKa3aTb B
perncrtpaunn cenekuymnoHHOro 4OCTUXXeHuA.

Cratbs 1420. NMpaBo Ha nonyyeHne nateHTa Ha CeNeKkUMOHHOEe JOCTMKEHNE

1. lNpaBo Ha nomyyeHWe nateHTa Ha CeneKkUMOHHOe [AOCTWXEeHWEe nepBOHaYanbHO MPUHAANEXUT aBTopy
CeneKkUMOHHOro AOCTUXEHNS.

2. TlpaBo Ha nonyyeHue naTeHTa Ha CenekuMOHHOe [OCTUXKEeHWe MOXET MepenTn K Apyromy nvuy
(npaBonpeeMHuKy) unu 6uiTb eMy nepeaaHo B Criydasx M N0 OCHOBAHMSAM, KOTOpblE€ YCTaHOBMEHbI 3aKOHOM, B TOM Yucne
B Nopsiake yHMBepcarbHOro npaBonpeemMcTsa, Unu no 4OroBopy, B YAaCTHOCTM MO TPYAOBOMY AOrOBOPY.

3. OoroBop 06 OT4YyXAeHUW npaBa Ha NoryYyeHue naTteHTa Ha CenekUMOHHOE AOCTKEHNE AOMMKEH BbiTb 3aKnoyeH
B NUCbMeHHOW hopme. HecobrnogeHne nMcbMeHHON hopMbl BNeYeT HeAeNCTBUTENBHOCTL JOroBopa.

4. Ecnn cornaweHveM CTOpPOH goroBopa 00 OTYYXXAEHWW MpaBa Ha MonydYeHMe nateHTa Ha CeneKkuMOHHOe
AOCTUXEHME He YCTaHOBMNEHO MHOE, PUCK HEOXPaHOCNOCOBHOCTM HeceT npmobpeTtaTtens npasa.

Cratbs 1421. UckntounTenbHOE NpaBo Ha CENEKLNOHHOE AOCTMXKEHNE

1. MaTteHTOOONagaTEN0 NPUHAANEXUT UCKITOUYUTENBHOE MPaBO MCMNOMb30BaHUS CENEKLNOHHOIO AOCTWXKEHUS B
cooTBeTCTBUM cO cTaTtben 1229 Hactodwero Kogekca cnocobamu, ykasaHHbIMW B MyHKTE 3 HacTosILEN CTaTbu.
MaTeHTOOONagaTENb MOXET PacnopPsKaTbCs UCKIMYNTENBHLIM NPaABOM Ha CENEKLMOHHOE AOCTUXEHNE.

2. VicknioumTtenbHoe NpaBo Ha CenekuMoHHOE AOCTKEHME PacnpOCTPaHAETCA TakKe Ha pacTUTENbHbIV Marepuarn,
TO €CTb Ha pacTeHUe UNun ero YacTb, UCMOMb3yeMble B LIeNSAX, OTNMYHbIX OT Lenen BOCNPOM3BOACTBA COpPTa, Ha TOBAPHbIX
XWUBOTHBIX, TO €CTb Ha >XMBOTHbIX, UCMNONb3YEMbIX B LENsX, OTNMYHbIX OT Lenen BOCNpPOM3BOACTBA MOPOAbl, KOTOpbIE
ObIIM NONy4YeHbl COOTBETCTBEHHO M3 CEMSIH MMM OT MIIEMEHHbIX XMBOTHbLIX, €CMN TakMe CEMEHa WUNU NIEMEHHble
XMBOTHble OblNM BBedeHbl B rpaxgaHckum obopoT 6e3 paspelueHus nateHToobnagartens. [pu atoMm nog cemeHamu
NMOHMMAIOTCSl pacTeHNE UMK ero 4YacTb, NPUMEHSAEMbIE Ars BOCNPOU3BOACTBA COpTa.

3. Vcnonb3oBaHWEM CENEKUMOHHOIO [OOCTMXEHUS CYUTAETCS OCYLUECTBIIEHME C CEMEHaAMW W MIIEMEHHbIM
MaTepunanom CenekUMOHHOIO JOCTWKEHNST CNeayoLnX OeACTBUN:

1) Npon3BOACTBO 1 BOCMPOU3BOACTBO;

2) noBefeHne A0 NOCEBHbIX KOHAWULMIA 118 MOCNENYOLEro Pa3MHOXEHNS;

3) NpegnoxeHue K Npoaaxe;

4) npodaxa 1 nHble cnocobbl BBEAEHWS B rpaXKgaHCKun o6opor;

5) BbIBO3 € TeppuTopumn Poccuiickon ®eagepauny;

6) BBO3 Ha Tepputoputo Poccuiickon ®epepauuu;

7) XpaHeHue B Liensax, ykasaHHbIX B nognyHkTax 1 - 6 HAcTosLWwero nyHkTa.

4. VicknioumTenbHoe MpaBoO Ha CEMnekUMOHHOE AOCTWXKEHME PacnpoCTPaHSETCs TAaKKe Ha CeMeHa, NNeMeHHOW
mMaTepuarn, KoTopble:

CyLLEeCTBEHHbIM 0Opa3oM HacnegywT NPU3HakM OpYrux oxpaHsieMblX (MCXOOHbLIX) COpTa pacTEHUA WK MOpPOAb
XWUBOTHbIX, €CNN 3TW OXpaHseMble COPT WM nopoda CaMn He SBMSITCA CENEKUUOHHbIMU - LOCTUXEHUSIMM,
CyLLeCTBEHHbIM 06pa3om HacneayLLMMN NPU3HAKM APYTMX CENEKLUNOHHbBIX JOCTKEHNI;

He SIBHO OTNMYaloTCs OT OXPaHSEMbIX COpTa pacTeHU NN NOPOAbl XXUBOTHbIX;

TpebyoT HEOQHOKPATHOTO UCNOMb30BaHMS OXPAHSIEMOrO copTa pacTeHWI AN MPOU3BOACTBA CEMSIH.

CenekuMoHHbIM  JOCTMXKEHMEM, CYLLECTBEHHBIM 00pa3oM HacregylwmM MpU3HaKu [pYroro OXpaHsaemoro
(MCx0QHOr0) CENEKUNOHHOrO AOCTUXKEHUS!, MPU3HAETCHA CENEKUMOHHOE AOCTWXKEHWE, KOTOPOEe MpW SIBHOM OTAMYUKU OT
NCXOAOHOrO:;

HacrnenyeT Havbornee CyweCTBEHHblE MPU3HAKM WUCXOLHOIO CENEKLUUOHHOIO OOCTWXKEHUS WM CENEKUMOHHOro
OOCTWXKEHUsI, KOTOPOE CaMO HacneayeT CYLECTBEHHblE MPU3HAKM MCXOOHOMO CENEKLMOHHOIO OOCTUXKEHWUS, COXPaHsAs
nMpyM 3TOM OCHOBHbIE MPU3HAKW, OTpaXaloliMe TeHOTMN WM KOMOUHALMIO TFeHOTUMOB WCXOOHOMO CENeKLMOHHOro
DOCTUXEHUS;

COOTBETCTBYET FEHOTUNY UMM KOMOMHALIMM FEHOTUMOB MCXOOHOrO CENeKUMOHHOrO OOCTUXKEHMS, 3a UCKIOYEHMEM
OTKIMOHEHWI, BbI3BaHHbIX MPUMEHEHUEM TaKMX METOAOB, Kak MHAMBMAYasbHbIA OTOOP M3 MCXOLHOTO COpTa PacTeHuH,
nopogabl XXUBOTHbIX, OTOOP MHAYLIMPOBAHHOIO MyTaHTa, 6EKKPOCC, reHHast MHXeHepUsI.

Cratbsa 1422. [lenctBus, He ABNSIOLIMNECA HAPYLLUEHWEM UCKMIOUYNTENBHOIO NpaBa Ha cenekuMoHHoe JOCTMKEHNE



He aBnsAl0TCA HapyLeHNeM VCKITYMTENBHOIO NpaBa Ha CENEKLMOHHOE AOCTKEHUE:

1) OencTBus, coBepluaemMble AMs YOOBMETBOPEHUS NMYHbLIX, CEMEWHbIX, JOMALUHUX WM MHbIX HE CBA3aHHbIX C
npeanpyHUMaTenbCKon OesATENbHOCTbIO HYXXA, €CMY LEeNbl TakMx OEWCTBUW He SBMNSETCH MonyveHue npubbinu unm
aoxoaa;

2) oencTBus, coBeplUaeMble B Hay4YHO-UCCrnenoBaTenbCKUX UMM 3KCNePUMEHTanbHbIX LEensix;

3) Mcnonb3oBaHMe OXpaHAEeMOro CenekUUOHHOro AOCTUXKEHUSA B KavyeCcTBe MCXOOHOro matepuana Ans co3daHus
OpYyrmx COPTOB pacTeHWUM M MOPOL KMBOTHbIX, @ Takke AEUCTBMS B OTHOLUEHWW 3TUX CO3[AaHHbLIX COPTOB U Mopon,
yKasaHHble B NyHkTe 3 ctatbu 1421 HacTtoswero Kogekca, 3a WCKMOYEHWEM CriyYaeB, NpPeayCMOTPEHHbIX MyHKTOM 4
ctatbn 1421 HacTosuiero Koagekca;

4) ncnonb3oBaHWe PacTUTENBHOIO Marepuana, Noy4eHHOro B XO35AWCTBE, B TeYeHne ABYX MeT B KayecTBe CEMSsH
ONsl BblpallMBaHUS Ha TEPPUTOPMM ITOMO XO3AWCTBA COpTa PacTEHUN M3 Yucra pacTeHW, NepeveHb POAOB M BMAOB
KoTopbIX ycTaHasnueaetcs NpasutensctBom Poccuinckon egepauuu;

5) BOCMpou3BoACTBO TOBAPHbIX XMBOTHBIX AMS UX UCMONb30BaHUSA B JAHHOM XO35NCTBE;

6) nobble OeNcTBUMA C CeMeHaMu, pacTUTenbHbIM MaTtepuanom, MAEMEHHbIM MaTtepuanom W TOBapHbIMM
XXMBOTHBIMUW, KOTOPbIE ObINN BBEAEHbI B rPaXKAaHCKMIA 060pOT nateHToobnagaTenemM unm ¢ ero corracus Apyrium JinLom,
Kpome:

nocregyoLwero pasMHOXEHUSA copTa pacTeHU 1 NOPOAbI XKUBOTHBbIX;

BblBO3a C Tepputopun Poccuiickon depepauum pacTUTENbHOTO Marepuana Wunu  TOBapHbIX KUBOTHBbIX,
NO3BOMSOLMX PA3MHOXWUTb COPT PacTEHUN UMM MOPOAY KUBOTHbLIX, B CTPaHy, B KOTOPOW HE OXPaHSATCS AaHHble pof
Unu BMnA, 3a UCKMOYEHNEM BbiBO3a B Lienax nepepaboTku Ana nocneayowlero notpebnexums.

Cratbs 1423. lNMpuHyauTenbHas NUUEH3MsT Ha CeNeKLUMOHHOE LOCTMKEHME

1. Mo ncTedyeHnn Tpex NeT Co AHSA BblAayn MaTeHTa Ha CenekumoHHoe AOCTWKeHue nioboe nuuo, xenawlee u
rOTOBOE MCMNOMb30BaTb CeNeKUMOHHOE AOCTWXEHWe, NMpu OoTKase nateHToobnagartens OT 3aKM4veHus MNUMLEH3NOHHOro
Jorosopa Ha MpPOU3BOACTBO WU peanu3auunio cemsiH, MIEMEHHOro Matepuana Ha YCroBUAX, COOTBETCTBYHOLLMX
YyCTaHOBUBLUEWCS MpakTuke, MMeeT npaBo obpaTuTbCa B Cyg C MCKOM K naTeHToobnagartento O npegocTaBneHum
NPUHYAUTENBHOW NPOCTON (HEUCKMIOYUTENBHOWN) NULEH3UN Ha UCMONb3oBaHue Ha Tepputopun Poccunckon ®egepauun
TaKOro CenekUMOHHOro AOCTUXeHUSA. B nckoBbix TpeboBaHMAX 3TO NMUO AOMKHO yKasaTb npeanaraeMble MM YCrioBuUS
npegocTaBneHns eMy TakoW NUUEH3MK, B TOM 4ucrie O0BbeM WUCMONb30BaHUSA CENEKUUMOHHOro AOCTMXKEHMWS, pasmep,
NopsA0K U CPOKU MNaTexen.

Ecnn nateHTOOOnagatene He OOKaXeT, 4YTO MMEKTCS  YBaXWTerbHble MNPUYUMHBLI,  NPensTcTByoLWne
NnpegoCcTaBneHnio 3asBUTENIO Npasa UCMOMb30BaHMA COOTBETCTBYIOLLErO CENeKUMOHHOro AOCTUXEHUSA, CYA NpUHUMaeT
pelueHVe O NpegoCTaBMeHUN yKasaHHOW NnueH3nn n o6 ycnosusix ee npegoctasneHns. CymMapHbI pa3Mmep nnaTexen
3a TaKyl NMUEH3N0 JomkeH OblTb YCTAHOBMEH peLleHWeM Cyaa He HWXKe LUeHbl NUUEH3WK, onpegensemMon npu
CpaBHMMbIX 06CTOATENbCTBAX.

2. Ha ocHoBaHuMM pelueHus cyda, npeaycMOTPeHHOro nyHKToM 1 HacToswen cratbu, dedepanbHbli opraH
WCMONMHUTENBHON BMactu MO CENEKUUOHHbIM  JOCTWXKEHMAM  OCYLLECTBIMSAET rOCyOAapCTBEHHYIO  perncrpauuio
NPUHYAUTENBHOW NPOCTON (HEUCKIIOUYNTENBHOW) NINLIEH3NN.

3. Ha ocHoBaHwu pelueHus cyga O NpegocTaBreHUn NPUHYOUTENbHOW MPOCTON (HEUCKMOYUTENBHOW) MULEH3MM
nateHToobnagatens obs3aH 3a nnaTy M Ha npuvemMnembiX Afs Hero YCrnoBusiX npegocTaBuTb obnagartento Takown
NVLUEH3NM CeMeHa WM COOTBETCTBEHHO MNNIEMEHHOW MaTtepuan B KONMYecTBe, AOCTaTtOMHOM AfiS MCMONb30BaHWUS
NPUHYAUTENBHOW NPOCTOMN (HEUCKIIOYNTENBHOW) NINLIEH3NN.

4. [encTteme NPUHYOUTENBHOW MPOCTON (HEUCKIIOUYUTENBHON) NULEH3UN MOXET OblTb NpekpalleHo B cyaebHom
nopsiake no UcKy nateHToobnagarens, ecnv obnagatenb Takon MUMUEH3UWM HapyLllaeT YCoBUs, HA OCHOBaHMMN KOTOPbIX
OHa Oblna npegocTtaBneHa, nNMbo obcToATenbCcTBa, O0YCNOBMBLUME NPEAOCTaBfEeHVWEe TaKoW NULEH3UWU, W3MEHWUNUCH
HacTOmnbKO, YTO, ecnn Obl 3TK 06CTOATENbLCTBA CYLLECTBOBANIM HA MOMEHT NpefocTaBfieHns NMUeH3nn, oHa BooOLle He
6bina 66l NpegocTaBneHa unm G6oina 6bl NpegocTaBneHa Ha 3HaYNTENbHO OTNINYAIOLLMXCS YCIIOBUSX.

Cratbs 1424. Cpok 0eNCTBMSA UCKIOYMTENBHOIO NpaBa Ha CenekuMoHHOe JOCTMXKeHne

1. Cpok [eiCTBUSI UCKMIOYUTENBHOMO MpaBa Ha CEenekUMOHHOe OOCTWXKEHUE W YOOCTOBEPSIOLWEr0 3TO NpaBo
naTeHTa UCYUCIISIETCS CO AHS rOCynapCTBEHHON perncTpaummn CenekLnoHHOro JOCTMKeHNs B focynapcTBEHHOM peecTpe
OXpaHsieMbIX CEMEKLMOHHbIX JOCTUXKEHWI U COCTaBMsieT TpuauaTth feT.

2. Ha copta BuWHOrpaga, ApEeBECHbIX AEeKOPaTUBHbIX, MIOAOBbIX KYNbTyp WM JIECHbIX MOPOA, B TOM YuUCle UX
NOABOEB, CPOK AEWCTBUSI UCKIOYUTENBHOIO NpaBa U YAOCTOBEPSIOLLEro 3TO NpaBo MaTeHTa COCTaBnseT TpuauaTte NATb
ner.

Cratbs 1425. Nepexon cenekLunoHHOro AOCTUKEHUS B 00LeCTBEHHOE JOCTOSIHNE

1. Mo wucTeyeHMM cpoka [OEeNCTBUS WCKMIOYUTENbHOrO npaBa CenekuuMoHHoe [OCTUXKEeHMe NepexoauT B
obLecTBeHHOE AOCTOSAHME.

2. CenekumMoHHoe OOCTUXKeHue, nepeluepliee B obLieCTBEHHOE AOCTOsIHME, MOXET CBOOOAHO MCMONb30oBaThCS
nobbIM Nuuom 6e3 Ybero-NMbo cornacusa unu paspeLleHnst 1 6e3 BbiNnaTtbl BO3HArpaXxaeHns 3a UCrnosnib3oBaHue.

KoHcynbranTtlnoc: npumedaHuve.

Mo Bonpocy, Kacallemycsi rocygapCTBEHHOW perncrpaumyv [OroBOPOB O PaCMOPSKEHUN UCKITIOYUTENBHBIM
nMpaBoOM Ha CenekuMOoHHOe AOCTWKEHMEe W nepexopa Takoro npasa 6e3 gorosopa, cM. [loctaHosneHve lNpaButenscTaa
P® ot 30.04.2009 N 384.

§ 3. PacnopspkeHue UckniovmMTensHbIM NpasoM
Ha cenekunoHHOEe JOCTUKEHne
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Cratbst 1426. [JoroBop 06 OTUYYy>XOEHMM UCKITHOUYUTENBHOIO NpaBa Ha CEeNeKUMOHHOE JOCTMKEHNE

Mo pgoroBopy 06 OTYYXOEHUM UCKIKOYMTENBHOMO NpaBa Ha CenekuMOHHOEe OOCTMXKEHWE (OOoroBop 00 OTYYXXAEHMM
naTteHTa) opHa CTopoHa (nateHToobnagatens) nepefaeTr unuM  obasyeTca nepefatb nNpuHagnexaiwlee en
UCKIMIOYNTENBHOE MPaBO Ha COOTBETCTBYHOLLEE CEMNEKLUMOHHOE AOCTMXKEHME B MNOMHOM OObLEME [pPYron CTOPOHE -
npuobpeTarento NCKNIYMTENBHOrO Npasa (NnpuobpeTaTternto nateHTa).

Cratbs 1427. lNybnnyHoe npeanoxeHwe O 3aknO4eHUMU JoroBopa 06 OTYYXAEHUM naTeHTa Ha CenekLMOHHOe
OOCTUXEeHne

1. 3agButenb, SBNSLWNIACA aBTOPOM CEMEKUMOHHOIO AOCTWKEHWS, NPU Nodave 3asiBKUM Ha Bblgady nateHTa Ha
CenekuMoHHOEe OOCTMKEHNE MOXET NPUMNOXUTb K JOKYMEHTaM 3asBKU 3asdBfiEHME O TOM, YTO B Clyvae BblAayn nateHTa
OH 065a3yeTCcs 3aKno4nTb 4OroBop 006 OTHYYXXAEHUW NaTeHTa Ha YCMOBUsSIX, COOTBETCTBYIOLLMX YCTAHOBUBLLUENCS NPAKTUKE,
c nobbiM rpaxgaHmHoMm Poccuiickon ®egepauum nnm pocCUCKUM HOPUOUYECKUM JIMLIOM, KTO MEPBbIM U3bABWM Takoe
XenaHve n yBegomun ob atom nateHToobrnagarens v degeparnbHbiil OpraH UCMOMHUTENBHOW BNacTy MO CeNneKUMOHHbIM
JocTmxkeHusaM. pu HanMuMm Takoro 3asiBNeHWsl NaTeHTHble MOLUNUHbLI, NPeayCMOTPEHHbIE HacToAWMM Koaoekcom, B
OTHOLLEHUN 3as8BKW Ha Bblgady NaTeHTa Ha CenekuUoHHOe AOCTWXKEHME U B OTHOLLEHUW MaTeHTa, BblAAHHOIMo Mo Takon
3as1BKe, C 3asBUTENSA HE B3UMAKOTCA.

denepanbHbii OpraH UCNOMHUTENbHOW BfacTM MO CEMNEKUMOHHbIM JOCTMKEHUAM nybnukyeT B oduumanbHOM
GtonneteHe ceegeHnsa 06 ykazaHHOM 3asiBNEHUM.

2. Ilnuo, 3aknoymBLLEE C NaTeHToobnagarenemM Ha OCHOBaHWW €ro 3asiBNEeHUs, yKasaHHOro B NyHKTe 1 HacTosLwwen
cTatbu, goroBop o6 OTYyXAeHun nateHTa, oba3aHO ynnatuTb BCE MaTeHTHbIe MOLWWMMHbI, OT YNaTbl KOTOPbIX Obin
ocBobOXaeH 3asBuTenb (NateHToobnagarenes). B ganbHenwem naTeHTHbIE MOLWMHbBI YNIa4ynMBaloTCs B YCTAHOBIIEHHOM
nopsake.

Onsi rocyoapcTBeHHOW pervctpauum B dedepanbHOM OpraHe UCMOMHUTENbHOW BriacT MO CeneKUMOHHbIM
OOCTDKEHNSIM JOoroBopa 00 OTYYXXAEHMM MaTeHTa K 3asABMIEHMIO O perucTpaumvM JoroBopa AOIMKEH ObiTb MpUIOXeH
OOKYMEHT, MOATBEPXOALWMA ynnaTty BCEX MNaTeHTHbIX MOLWWMMH, OT YyhnaTtbl KOTOpbIX Obln ocBOOOXAEH 3asBUTESNb
(naTeHTOOGNaparTensb).

3. Ecnu B TeueHue OByx net co AHs nybnvkauuu CBeOEHUN O Bblgave naTteHTa, B OTHOLUEHWWM KOTOpOro 6bino
cAenaHo 3asiBrneHue, ykasaHHoe B NyHKTe 1 HacToswewn cratbu, B dhedepanbHbll OpraH UCMONHUTENbHOW BRactu no
CeneKkumoHHbIM AOCTUXKEHUSIM HE MOCTYNUIO NMMCbMEHHOE YBEOOMITEHUE O XEeNnaHun 3aKnounTb OroBop 06 oTvyKaeHun
nateHTa, nateHToobnagartenb MOXET nodaTb B YKal3aHHbIN befepanbHbii OpraH xodaTtancTtBo OO OT3biBE CBOErO
3asBneHns. B atom cnyvae npegycmoTpeHHble HactoswmM KogekcoM naTeHTHble MOLUMMHBI, OT YnnaTbl KOTOPbIX
3asgBuTenb (nNateHToobnagartens) Obin ocBoboXAaeH, nognexar ynnate. B pganbHenwem naTeHTHble MOLUMWHBI
ynraymMBaloTCs B YCTAHOBMEHHOM MOPSAKE.

dPepneparnbHbIl OpraH WCMOMHUTENBHOW BNacTW MO CENEKUMOHHbIM LOCTWXEHMAM NyonukyeT B oduumanbHOM
GronneTteHe cBeaeHUs 06 OT3bIBE yKa3aHHOMO 3asBIEHNS.

Cratba 1428. JIMUEeH3MOHHbIN AOrOBOP O NPEAOCTaBNEeHNM NpaBa UCMNOMNb30BaHNS CENEKLMOHHOMO AOCTUKEHMNS

Mo nMuEeH3MoHHOMY OOrOBOpY OAHA CTOpPOHa - mMaTeHToobnagartens (NuueH3nap) npedocTaBnseT unu obasyercs
npegocTaBuTb OPYron CTOPOHE - nonb3oBaTtento (NuueHsnaTty) yOAoCTOBEepEeHHOe MNaTeHTOM MNpaBoO MCMOfb30BaHWS
COOTBETCTBYIOLLENO CEMNEeKLUOHHOIO AOCTUXKEHMS B YCTAHOBMNEHHbIX OrOBOPOM npegenax.

Ctatba 1429. OTKpbITasa NMLEH3NSA Ha CenekuMoHHOE AOCTMXKEHNE

1. MaTteHTOOONagatene MOXeT nogatb B dedeparnbHbIi OpraH WCMOMHUTENBbHOW BNAcTv MO CENEKLMOHHbLIM
OOCTWKEHNSM 3asiBNieHMe O BO3MOXHOCTM MNpefocTaBneHust niobomy nuuy npaBa WCMONb30BaHUSA CeNeKLMOHHOIo
OOCTUXEeHNs (OTKpbITas NULEH3ns).

B atom cnyyae pasmep MNOLWMMHbI 3a MOOAEPXKAHUE MaTeHTa B CUNe YMEHbLUAEeTCA Ha NSATbAECAT MPOLEHTOB
HauuMHass C roga, crnegywwero 3a rogom nybnvkauumn degepanbHbiM - OpraHoOM  WUCMOMHUTENBHOM  BRactu Mo
CeneKkunoHHbIM AOCTUXEHUSIM B ohuLinansHOM OronneTeHe cBegeHun 06 OTKPbITON NULEH3UN.

YcnoBusi, Ha KOTOPbIX MPaBO UCMOMNb30BaHUSI CEMEKLMOHHOTO AOCTWXEHUSS MOXET OblTb NMpefocTaBneHo nobomy
nuuy, coobwattca B degepanbHbIl OpraH MCNOMHUTENBbHOW BAACTU MO CENEKUUOHHBIM OOCTUXKEHUSIM, KOTOpbIA B
oduumnanbHom OronneteHe nyonukyeT 3a cyer nateHToobnagarens COOTBETCTBYHWOLIME CBedeHWss 00 OTKpbITON
nuueHsunn. [llateHToobnagatens o00s3aH 3akMNYUTb C JIMUOM, W3bSBUBLUMM >KEMaHWE WCMONb30BaTb YyKaszaHHOe
cernekunmoHHoe OOCTUXEHME, NULEH3NOHHBIN JOroBOP Ha YCIOBUAX NPOCTOMN (HEUCKNIOYUTENBHON) NULIEH3NN.

2. Tlo ucTeyeHMM pOByX neT co AHA nybnukaumn degepanbHbIM  OpraHoM WCMOSTHUTENBHOW BRactu Mo
CENEKLUNOHHBbIM [OCTUXEHUSM B OuLManbHOM OloNneTeHe CBeOEHUA OO OTKPbITOM NULEH3UW naTteHToobnagatenb
BNpaBe nogaTtb B yKasaHHbI dpefeparnbHbli OpraH XxogaTtancTeBo 06 OT3biBE CBOErO 3asiBNEHUSA 06 OTKPLITOW NMULEH3NM.

Ecnu 0o oT3biBa OTKPLITON NULEH3UN HUKTO HE U3bABUM XKernaHue UCMNOoNb30BaTb CEMNeKLMOHHOEe OOCTMXKEHUue,
nateHToobnagartens 06sa3aH gOnNnaTMTh MNOWMMHY 3a NoadepXaHue naTteHTa B cune 3a nepuod, NMpoLedwuin co OHS
nyonukaumm ceegeHun o6 oTKpbITOM NULEH3UN, N B AallbHENLLEM yNiaynBaTh €€ B NOfIHOM pasMepe.

Ecnv go oT3biBa OTKPbLITOM NULEH3MM OblNM 3aKITO4YEHbI COOTBETCTBYIOLLME NNLIEH3MOHHbBIE AOrOBOPLI HA YCITOBUSIX
OTKPBLITON NULUEH3UW, NULIEH3MATbl COXPaHSIlOT CBOWM MpaBa Ha BECb CPOK OENCTBUS 3TUX OOroBopoB. B atom crniyyae
naTteHToobnagartens 00s3aH ynnavvMBaTth NOLWMHY 3a Nogaep)KaHue nateHTa B Cuie B MOMHOM pasMepe CO OHsI OT3biBa
OTKPbITON NULIEH3UMN.

PepneparnbHbIl opraH WUCMOMHUTENBHOW BNacTh MO CENEKLMOHHbIM OOCTUXKEHUAM nybnukyet B oduumansHOM
GronneTteHe cBefeHUst 06 0T3biBe 3aABreHNst 06 OTKPLITOM NULIEH3UN.

§ 4. CenekumoHHoe OOCTMXKEHWe, Co3aHHOe, BbiBeleHHOe
UMK BbISIBNIEHHOE B NOpAAKe BbINONHEHUS CNY)XeBHOro 3aaaHus
WY NPy BbINOMHeHUM paboT no 4orosopy
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Cratbs 1430. CnyxebHoe cenekumoHHoe LOCTMKEHME

1. CenekumoHHoe OOCTUXKEHME, CO30aHHOE, BbIBEAEHHOE UMW BbISIBIEHHOE PaboTHMKOM B Nopsioke BbINOSTHEHUS
CBOUX TPYOoOBbIX 0BA3aHHOCTEN MMM KOHKPETHOro 3ajaHusa paboropartens, NpusHaeTcsd CnyxebHbIM CenekuUoHHbIM
JOCTMKEHUEM.

2. MNpaBo aBTOpCTBa Ha CNyxebHoe cenekUMoHHOe OOCTMKEHUE NPUHAANEXNUT paboTHUKY (aBTOpY).

3. WckniountenbHoe npaBo Ha cnyxebHoe cenekumoHHoe [OCTMKEHME U MNpaBO Ha MnofnyvyeHue nateHTa
npuHagnexar paboTtogartento, ecnu TPyAoBbIM WU UHbBIM [OrOBOPOM Mexay paboTHMkoM u pabortogarenem He
NpeaycMOTPEHO MHOe.

4. B cnydyae OTCYTCTBMS B [OroBope mexay pabortogatenem M pabOTHMKOM corfawleHnss o6 MHOM (MyHKT 3
HacTosIwen cTatbu) paboTHUK AOMKEH NMMCbMEHHO YBEAOMUTbL paboTodartens o co3gaHun, BbIBEAEHWUN UMK BbISIBNIEHUN B
nopsiike BbINOMIHEHUST CBOMX TPYOOBbLIX 00S3aHHOCTENM WM KOHKPETHOro 3agaHus paboTogartensa pesynbrata, B
OTHOLLEHUN KOTOPOro BO3MOXHO NpeaocTaBneHne NpaBoBOM OXPaHbl B KA4ECTBE CENEKUMOHHOIO AOCTUKEHNS.

Ecnn pabotopatenb B TeYeHME YeTbipeX MECsILEB CO [OHS YBEeOOMIEHMSI ero paboTHMKOM O CO3L4aHHOM,
BblBEAEHHOM WNW BbISIBMIEHHOM UM pe3yrnbTaTe, B OTHOLLEHMM KOTOPOro BO3MOXHO NpeaocTaBrneHme NpaBoBoOn OxXpaHbl B
KayecTBe CenekLMOHHOrO AOCTWXKEHWs, He NoAacT 3asdBKY Ha Bblady naTteHTa Ha 3TO CenekuMOHHOEe OOCTMXKEHUE B
denepanbHbI OpraH MCMONMHUTENBHOW BMACTV MO CENeKUUOHHbIM AOCTWXEHUSIM, HE nepeaacT npaBo Ha Mnony4vyeHue
nateHTa Ha cnyxebHoe cenekuMoHHOoe AOCTMXKEHME APYroMy mnuuy UMM He coobwmt paboTHMKY O COXpaHeHUu
WHpopMaumm O COOTBETCTBYKOLLEM pesynbraTe B TavHe, NpaBO Ha MOMyyYeHWe naTteHTa Ha Takoe CenekuUoHHoe
OOCTuXKeHne npuHaanexmnt pabotHuky. B aTom cniyyae paboTtogaTens B TeHeHME CpoKa OEeNCTBUS NaTeHTa UMEeeT npaBo
Ha WMCMNOSb30BaHME CMy)XeOHOro CEneKUMOHHOIO OOCTWXKEHUSs B COOCTBEHHOM MNPOW3BOACTBE Ha YCIOBUSIX MPOCTOW
(HENCKMNIUYNTENBbHOW) NULEH3MM C BbINATOM NaTeHToobnagaTento KOMMNeHcaunmn, pasmep, yCrioBuss U NoOpsgoK BbinnaThl
KOTOPOW onpenensoTcsi ZOroBOpoM Mexay paboTHMKOM 1 paboTtogaTtenem, a B criydae cropa - CyaoM.

5. PaboTHMK uMeeT npaBO Ha MnonydeHue oT paboTogaTensi BO3HArpaXkaeHwst 3a MUCMoSb30BaHWE CO3[4aHHOrO,
BbIBEAEHHOIO WIM BbISBIIEHHOIO CIY)XEOHOro CENEKUMOHHOro AOCTWXKEHUsI B pasMepe W Ha YCNoBUSIX, KOTopble
onpegensitoTcs cornalleHneM Mexay HUMKU, HO HE MeHee YeM B pas3mepe, COCTaBMsHOLEM [Ba NPOUEHTa OT CyMMbI
©XEerogHoro goxoga OT MCMONb30BaHUS CENEKLMOHHOI0 OOCTUXKEHWUS, BKMOYas 0X04 OT NPeaoCTaBfeHUs nULEH3UN.
Cnop o pasmepe, nopsagke unm o6 ycnosusix BeinnaTtbl paborogateneMm BO3HarpaXKgeHUs B CBA3U C UCMONb30BaHWEM
Ccny>xebHOro CENeKLMOHHOTO AOCTUXEHNS paspeLlaeTcs CyaoMm.

BosHarpaxxgeHune BbinnavvMBaeTcs paboOTHMKY B TEYEHME LIECTM MeCHALEB MOCne MCTEYEeHMs Kaxaoro roga, B
KOTOPOM UCMOSb30Banochb CENEKLUMOHHOE JOCTMDKEHNE.

6. CenekuumoHHOe [OOCTMXKEHMEe, CO3daHHOe, BbiBEAEHHOE WIM BbiSIBIIEHHOE pPabOoTHMKOM C MWCMONb30BaHUEM
OEHEXHbIX, TEXHWYECKUX WNN UHbIX MaTepuarbHbIX CPeacTB paboTtogaTens, HO He B MOPSIAKE BbIMOMHEHUSI CBOUX
TpyOooBbIX 00s13aHHOCTEN UMM KOHKPETHOIO 3agaHus paboTtodartensl, He sIBNSieTcsl CnyxebHbiM. [MpaBo Ha nony4veHue
naTteHTa Ha CeneKkuMoHHOE OOCTMXKEHME U UCKITIOYMTENBbHOE NPaBO Ha Takoe CEerekUMOHHOEe AOCTWXKEHUE npuHagnexar
paboTHMKy. B aTom cnyyae pabortogatens MMeeT npaBO MO CBOEMY BbIOoOpy noTpeboBaTb NpeaoCTaBMNEHUST eMmy
6e3B03MEe3HON MpPOCTON (HEUCKITIOYMTENbHON) FULEH3MM Ha WCMOMb30BaHWE CENEKLMOHHOIO JAOCTWXKEHUA aOns
COBCTBEHHBIX HYXJ Ha BECb CPOK OENCTBUSA UCKITOUUTENBHOIO NpaBa Ha CenekLMOoHHOE OOCTKEHME NMBo BO3MELLEHUS
pacxonoB, MOHECEHHbIX UM B CBSI3W C CO34aHMEM, BbIBE€AEHNEM UMW BbISIBNEHWEM TaKOro CENMEKLMOHHOIO LOCTMKEHMS.

Cratbs 1431. CenekunoHHble OCTWKEHUS!, CO34aHHbIE, BbIBEAEHHbIE UM BbISIBNIEHHbIE MO 3aKa3y

1. B cnydyae, korga ceneKkuMOHHOe AOCTWKEHWEe CO3[aHO, BbIBEAEHO WU BbISIBMEHO NO AOroBopy, NpeaMeTom
KOTOporo ObINO co3daHue, BbiBEAEHVE UMW BbiSIBIEHWE Takoro CenekuMOHHOro AOCTMXeHWs (Mo 3akasy), MpaBo Ha
nofnyyeHve naTteHTa Ha CenekuMOHHOe OOCTMXKEHME W UCKIIUYUTENbHOE NPaBO Ha Takoe CefleKUMOHHOE AOCTUMXEeHWe
npuHagnexart 3aKasuuky, ecrnv AOroBOPOM MeEXAY NoapsOYMKoM (MCMOfIHUTENEeM) M 3aka3yMkoM He MpeaycMOTPEeHO
NHoe.

2. B cnyyae, korga npaBo Ha MonyvyeHWe nateHTa Ha CenekuMOHHOEe OOCTMXKEHME W UCKIIYUTENbHOE MpPaBo Ha
CenekuMoHHOe [OOCTUXEHMEe B COOTBETCTBMM C MYHKTOM 1 HacTOsWEen CcTaTbv MpUHaAnexart 3akasquky, Noapsayuk
(vcnonHnTenb) BNpase, MOCKOMNbKY AOrOBOPOM He MpedyCMOTPEHO MHOE, MCNOMb30BaTh CENEKLMOHHOE AOCTMKEHME Ans
CODCTBEHHbIX HYXA Ha ycrnoBusx 6e3B0o3Me3gHOM MPOCTON (HEWUCKIMHYMTENbHON) NIMLEH3UN B TEYEHWEe BCEro cpoka
OencTBuNs nateHTa. [JoroBopoM, Ha OCHOBaHMN KOTOPOTO BbIMOMHAMNAach paborta, MOXeT BbiTb NpegycMoTpeHa NuLeH3ns
WHOrO Buaa.

3. Ecnn B cooTBeTCTBMU C AOrOBOPOM MeXAy noapsagyvkom (MCNofHMTENeM) U 3aka3ynmkoM npaBo Ha MonyyeHue
naTeHTa Ha CenekuMOHHOe [AOCTWXKEeHWEe W UCKIYMTENbHOe MpaBO Ha CenekuMoHHOEe AOCTWXEeHWe npuHagnexar
noapsAYuuKy (MCNONMHUTENIO), 3aKasuuK BrpaBe MCMOMb30BaTb CEMNeKUMOHHOEe OOCTMXKEeHWEe ANns COBCTBEHHbIX HYXA Ha
ycnoBusix 6€3803Me3gHON NPOCTON (HEUCKMIOUMTENBHOMN) NMLEH3NM B TEHEHNe BCero cpoka AeNCTBUS NaTeHTa.

4. ABTOpY YyKasaHHOro B nNyHKkTe 1 HacTosillen CcTaTbW CEMeKUMOHHOro AOCTWKEHWS, He SBMSHWeMycs
nateHToobnagaTeneM, BbINfa4YMBaeTCA BO3HarpaXgeHue B COOTBETCTBUM C NyHKTOM 5 crtatbu 1430 HacTosiwero
Kopekca.

Cratbsi 1432. CeneKkumoHHble LOCTUXKEHMUS, CO3AaHHble, BbIBEAEHHbIE UMW BbISIBIIEHHbIE NPU BbINOMHEHUN paboT
Mo rocyaapCTBEHHOMY U MYHULMNANbHOMY KOHTPaKTy

K cenekunoHHbIM [JOCTMXKEHUSM, CO3L4aHHbIM, BbIBEOEHHBIM WIN BbISIBIIEHHLIM MPU  BbINOMHEHMM paboT no
rocyoapCTBEHHOMY UMM MYHULMMANbHOMY KOHTPaKTy, COOTBETCTBEHHO MPUMEHSIOTCA NpaBuna ctatbn 1373 HacToswero
Kopekca.

§ 5. I'Ionyqume naTteHTa Ha cenekuynoHHoe JOCTUXEHNE.
I'Iperau.l,eHVle DEeNCTBMS NaTeHTa Ha CeneKkuMOHHOE AOCTMXEHNE

Cratbsi 1433. 3asBka Ha Bblgady NaTteHTa Ha CenekuUMoHHOE AOCTUXEHNE
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1. 3asgBKka Ha Bblgavyy naTteHTa Ha CenekuuoHHOoe OOCTWXKEeHWe (3asiBKa Ha Bblgady naTteHTa) nogaeTtcs B
defepanbHbIi OpraH UCMOMHUTENBHOW BracTU MO CEMNEKUUOHHBbIM AOCTWKEHWSIM NvuoM, obragarwum npaBoM Ha
nony4yeHue nateHTa B COOTBETCTBUM C HacTosLWwmMM Kogekcom (3aaButenem).

2. 3asBKa Ha Bbljayy naTeHTa JOIPKHA coaepXaTb:

1) 3agBneHre o Bblgadye naTeHTa C ykasaHMeM aBTOpa CENEeKUMOHHOro AOCTMKEHUA W nuua, Ha MMsi KOTOPOro
ncnpallmMBaeTCs NaTeHT, a Takke MecTa XUTeNbCTBa UMM MeCTa HaXOXAEHUST KaXA0ro U3 HUX;

2) aHKeTy CeneKkUMOHHOIo AOCTUXKEHNS;

3) [OOKYMeHT, noaTBepXAalLwMi ynnaTy MOWNuHblI B YCTAHOBMEHHOM pa3Mepe nuMbo OCHOBaHus Ans
0CBODOOXAEHWS OT ynnaThl NOWNNHBI, UK ANS YMEHbLUEHUS ee pa3mMepa, Unm 4118 OTCPOYKM ee ynnaTbl.

3. TpeboBaHusa k JOKYMEHTaM 3asiBKM Ha Bblady naTeHTa ycTaHaBnMBalTCA Ha OCHOBaHWMM HacTtosiwero Kogekca
degepanbHbIM OpraHoM MCMOMHUTENBHOW BNAacTW, OCYLLECTBASILWNM HOPMaTMBHO-NPaBOBOE perynupoBaHne B cdepe
CEenbCKOro X03sIMCTBa.

4. 3asiBKa Ha BblgaJvy nateHTa JOJPKHA OTHOCUTBCS K OOQHOMY CEMNEKLNOHHOMY AOCTMKEHMIO.

5. [JOKyMeHTbI, yka3aHHbIE B MyHKTE 2 HACTOSILLEN cTaTby, NPEACTaBATCA HA PYCCKOM MMM Apyrom a3bike. Ecnu
OOKYMEHTbI NpeacTaBneHbl Ha APYroM A3blKe, K 3asiBKe Ha Bblgavy NaTeHTa npunaraeTcs ux nepeBof Ha PyCCKUN A3biK.

Crtatbs 1434. MpropuTeT CENEKLUMOHHOIO JOCTUXKEHUSA

1. TpropuTeT CenekuMoHHOro OOCTWXKEHUS YCTaHaBnMBaeTCd MO AaTte MnocTynneHus B hegepanbHbI opraH
NCMNONMHUTENBHOWN BNACTWN NO CENEKLUMOHHBIM AOCTMXKEHNAM 3asiBKM HA BblAady naTeHTa.

2. Ecnv B 04WH 1 TOT Xe AeHb B dyeeparbHbli OpraH UCTMOMHUTENBbHOW BNAcTW NO CENEKUMOHHBIM JOCTUXKEHUAM
noctynalT ABe unu Gonee 3asiBKM Ha Bblgayy MaTeHTa Ha OOQHO M TO Xe CENeKUMOHHOEe OOCTWKEHWe, MpuopuTeT
yCcTaHaBnuBaeTca no bonee paHHen gaTte OTNpaBKW 3asBKU. ECnv 9KCNepTu3on yCTaHOBIEHO, YTO 3TN 3asdBKA UMEIOT
OOHY U Ty XXe JaTy OTnpaBKu, NaTEHT MOXET ObITb Bbi4aH NO 3asiBKe, MMetoLLel 6ornee paHHUI perncTpaumoHHbIN HOMEP,
NMPUCBOEHHBIN heaepanbHbIM OPraHOM MCMOSHUTENBHOW BMACTW MO CEMNEKUUOHHBIM AOCTMXKEHUSAM, MPU YCIOBUM, YTO
cornaileHvemM Mexagy 3asBUTensMu He NpegycMOTPEHO MHOe.

3. Ecnn 3asBke Ha Bblgady naTteHTa, MocTynuBliend B pegepanbHbil OpraH WCMOMNHWUTENbHOW BRAAcTuM no
CeNneKUMOHHbIM AOCTUXKEHMAM, MpedlwecTBoBana 3asiBka, NnogaHHas 3asiBUTeNneM B MHOCTPaHHOM rocyjapcTse, C
koTopbim Poccuiickas Pegepaumsa 3aknioyuna 4orosop 06 oxpaHe CenekuMOHHbIX OOCTWKEHUW, 3asBUTENb NOMb3yeTcs
NPMOPUTETOM NEPBOW 3as8BKW B TEYEHWE ABeHaALaTM MEeCALEB CO OHS ee nogayu.

B 3asBke, HanpaBngemon B hemepanbHbli OpraH UCMOMHUTENbHOW BNAcCTU MO CENEKUMOHHBbIM OOCTUXKEHUSAM,
3asBUTENb OOMKEH yKasaTb AaTy NpMopuTETa NepBOK 3asBKW. B TeyeHue WwecTn MecsaueB Cco AHSA MOCTYNIEHNS 3asiBKU B
dbenepanbHbIi OpraH UCNOMHUTENBHOM BNACTW NO CEMNEKUNOHHBIM JOCTUXEHUSAM 3asBUTENb 00513aH NPEACTaBUTb KOMUIO
NnepBOK 3asABKW, 3aBEPEHHYI0O KOMMETEHTHLIM OPraHOM COOTBETCTBYIOLLENO MHOCTPAHHOIO rocyaapcTBa, 1 ee nepesog Ha
pycckuii a3biK. Mpu BbINOMHEHUN 3TUX YCIOBWIA 3asiBUTENb BrpaBe He NpeacTaBnATb JOMNOMHUTENbHYIO JOKYMEHTaUUIO 1
HeobXoAMMBIN NS UCNbITAaHUSt MaTepuan B TeYeHUe Tpex NIET CO OHSA nodady NepBow 3asiBKU.

Cratba 1435. NpeagBapuTenbHas akcnepTnsa 3asBkM Ha Bblgady nateHTa

1. B xoge npegBapuTenbHOW aKCnepTu3bl 3asBKW Ha Bbigady MaTeHTa YyCTaHaBnuMBaeTcA AdaTa npuoputera,
NpoBepPSeTCa HanuuMe [OKYMEHTOB, NPenyCMOTPEHHbIX NyHKTOM 2 ctatbu 1433 Hactosiwero Kogekca, u wmx
COOTBETCTBME YCTaHOBIEHHbIM TpeboBaHuaM. [peaBapuTensHas akcnepTu3a 3asiBKM Ha BblAady nateHTa NpoBOAMTCS B
TeyeHue mecsua.

2. B nepuop npoBedeHWs npeaBapuTeNibHOM 3KCMepTusbl 3asiBuTeNlb BnpaBe MO COOCTBEHHOM WHULUMaTMBE
OOMNOMHATL, YTOYHATL UMM UCNIPaBNATL AOKYMEHTbI 3asBKU.

®epneparnbHblil - OpraH  WUCMOMHUTENbHOW  BracTU MO CEMEKUMOHHbIM — JOCTWKEHUSIM  MOXET  3anpocuTb
OTCYTCTBYIOLLME MUIN YTOYHSIOWME OKYMEHTbI, KOTOpble 3asBuTenb 0643aH NpeacTaBUTb B YCTAHOBIIEHHbIN CPOK.

Ecnn gokymeHTbl, OTCYTCTBOBaBLUME Ha AaTy MOCTYMMEHWs 3asBKW, He Obinn MpeacTaBneHbl B YCTAHOBMEHHbIN
CPOK, 3asiBKa He NMPUHUMAaETCH K paCCMOTPEHUIO, O YEM YBEOMISIETCA 3asBUTENb.

3. O nonoxutenbHOM pe3ynbTate npeaBapuUTENbHOW 3KCMepTU3bl M AaTe nodayv 3asiBKM Ha Bblady nateHTa
degepanbHbI - OpraH  UCMONHUTENbHOW  BNacT MO CENeKUUOHHbIM  [OCTMXEHUAM  yBEOOMNSAET 3asBUTEns
Hes3aMeanuTenbHO Nocne 3aBepLUeHns npeasapuTenbHON SKCNepTUssbl.

CegeHuns 0 NpuHATBLIX 3asBKax NybnukyTcs B odumumansHoM GlonneteHe ykazaHHOro dheaepanbHOro opraHa.

4. Ecnv 3asiBuTenb He cornaceH ¢ pelleHveM denepanbHOro opraHa UCNonHUTENbHOM BracTu No cenekumoHHbIM
OOCTWKEHUAM, NMPUHATLIM MO pesynstataM npeaBapuTEnbHON 3KCMepTU3bl 3asBKM Ha BblAadvy nateHTa, OH B TeveHue
Tpex MecsLeB CO AHS MOfyYeHUs 3TOro peLleHns MMeeT NpaBo ocnapueath ero B cyaebHom nopsake.

CtaTtbsa 1436. BpemeHHas npaBoBasi OXpaHa CeNneKLMOHHOro AOCTUXKEHMUS

1. CenekunoHHOMY OOCTMXKEHUIO, HA KOTOpOe nofdaHa 3asBka B dpefeparnbHbli opraH UCNOMHUTENBHOW BRacTu no
CENEKUMOHHbIM AOCTUXKEHUSIM, CO OHS Nodayu 3asiBKM M OO0 AaThl BblAayn 3asiBUTENIO NaTeHTa Ha CeneKuMoHHoe
OOCTWXKEHNE NpeaoCcTaBnseTcs BpeMeHHas npaBoBasi OxXpaHa.

2. Tocne nonydyeHust nateHTa Ha CeNeKkUMOHHOE [LOCTWKEHMe naTteHToobnagatens MMeEET npaBo MONyYnUTb
OEHEXHYI0 KOMMeHcaumio OT n1ua, coBepLumBLLEero 6e3 paspeLleHns 3asaBuUTens B Nepron BpPEMEHHOW MPaBOBON OXPaHbl
CEeNeKUMOHHOro JOCTMXEHNA OEeNCTBUS, YKa3aHHble B NyHKTe 3 ctatbn 1421 HacToswero Kogekca. Pasmep komneHcaumm
onpefensieTcs No cornalleHnio CTOPOH, a B Criyyae crnopa - CyaoM.

3. B neproa BpemMeHHOM NpaBoBOM OXpaHbl CENEKUNOHHOMO AOCTUXKEHMNS 3asiBUTENIO paspeLLeHbl Npoaaxa 1 nHas
nepegada cemsH, NIeMeHHOro marepuana TOnbKo AN HayyHbIX Lenewn, a Takke B criyyasx, Korga npogaxa u uHas
nepefada cBsidaHbl C OTHYXAEHWEM NpaBa Ha NonyyeHre naTteHTa Ha cenekuMoHHOe JOCTMKEHUE UMK C MPOU3BOACTBOM
CeMsH, NNeMEHHOro Marepuana no 3akasy 3asBuUTens B Lensax co3gaHuns ux 3anaca.

4. BpemeHHas npaBoBasd OXxpaHa CeneKkUMOHHOro AOCTUXEHUS CUYMTaeTCd HeHacTyrnuBlUeW, ecrniv 3asaBka Ha
Bblgayy nateHTa He Bbina NpuHATa K paccmoTtpeHunto (ctatba 1435) nnbo ecnv nNo 3asBke NPUHATO pelleHre ob oTkase B
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BblJaye naTeHTa W BO3MOXHOCTb MOAayy BO3paXeHusl MpPOTMB 3TOM0 peLleHus, NpegyCMOTPEeHHasi HaCTOSLUM
Kogekcom, ncyepnaHa, a Takke B Criydae HapyLleHUsl 3asiButeniem TpeboBaHnin NyHKkTa 3 HACTOSILLEN CTaTbM.

Cratbs 1437. JkcnepTnsa CeNnekUMoHHOro JOCTMXKEHMS HA HOBU3HY

1. Ioboe 3amMHTepecoBaHHOE NULO B TEYEHME LLIECTU MeCSLEB CO AHA Nybnukauumn cBeaeHui O 3asiBKe Ha Bblgady
nateHTa MOXET HanpaBuTb B dpedeparnbHbll OpraH WCMONHUTENbHOW BNAacTU MO  CENEKUMOHHBbIM  OOCTMXEHUAM
XO[4aTancTBO O NPOBEAEHUN SKCNEPTU3bl 3aABMEHHONO CENEKLUNOHHOrO OCTMKEHMS HA HOBU3HY.

O noctynneHun Takoro xogatancTBa deaepanbHbIi OpraH MWCMOMHUTENbHOW BAACTU MO  CENEKUMOHHbIM
OOCTWXKEHUSIM YBEOMITSIET 3asiBUTENS C U3NTOXXEHUEM CYLLECTBa XoAaTancTea. 3asBUTENb MMEET NpPaBo B TEYEHNE Tpex
MecsileB CO [AHsl MONyYeHus YBEAOMIIEHWs HanpaBuTb B dedeparibHbli OpraH MWCMONMHUTENbHON BRAcTM no
CeneKkUuMoHHbIM AOCTUXEHNSIM MOTMBUPOBAHHOE BO3paXXeHNe NpoTMB XoOaTancTBa.

2. Mo nvewwmmcsa matepuanam degeparnbHbIi OpraH UCMONTHUTENBbHOW BNACTU MO CENEKUMOHHBIM OOCTMKEHUAM
NPUHMMAaET peLLeHnEe U COOOLAEeT O HEM 3aMHTEpPeCcOoBaHHOMY Nuy. Ecnn cenekumMoHHOe JOCTUXKEHNE HE COOTBETCTBYET
KpUTEPUIO HOBM3HbI, MPUHUMAETCS pelleHne 00 OTKase B Bblgave NaTeHTa Ha CenekuMoHHOe OOCTMKEHME.

Ctatbsa 1438. NcnbiTaHus CENneKUMOHHOrO AOCTMXKEHNS HA OTIIMYMMOCTb, OOHOPOAHOCTb, CTabUITbHOCTL

1. VcnblTaHus CENEKUMOHHOTO AOCTWKEHUSI HA OTMYUMMOCTb, OAHOPOAHOCTL M CTAaBUIBLHOCTL MPOBOASTCS MO
MeToAMKaM U B CPOKU, KOTOpble yCTaHaBMNMBakoTCs peiepanbHbIM OpraHoOM MCMONHUTENBHOM BMacTy, OCYLLECTBSIOWUM
HOPMaTUBHO-NPaBOBOE PerynupoBaHue B cepe CEnbCKOro Xo3sicTaa.

3asBuTenb 0653aH NpefocTaBuTb ANS UCNbITaHUA HEOOX0AMMOE KOMMYECTBO CEMSIH, NNIEMEHHOro Marepuana no
afpecy 1 B CPOK, KOTOpble yka3aHbl defeparnbHbIM OpraHoM UCMONMHUTENBHOWM BNAacTW MO CENEKLMOHHLIM AOCTUKEHNSIM.

2. ®epgepanbHbIl OpraH UCNOMHUTENBHOW BNAcT MO CENEKLUMOHHBIM AOCTUXKEHUSM B LENsX, NpeayCMOTPEHHbIX
MYHKTOM 1 HacTOsILLeN cTaTby, BNpaBe MUCMNoNb30BaTh pe3ynbraThl UCMbITaHUA, NPOBEAEHHBLIX KOMMETEHTHBIMU OpraHamu
ApYrMX rocygapctB, C KOTOPbIMU 3aKIo4YeHbl COOTBETCTBYIOLLME [OrOBOPbI, pe3ynbraThl UCMbITAHUA, NPOBEAEHHbLIX
APYTMMU  POCCUACKMMWU OpraHu3auusiMu no [OroBOpY C YKasaHHbIM degeparibHbiM OpraHoM, a Takke [OaHHble,
npeacTaBneHHble 3asiBUTENEM.

Cratbs 1439. Nopagok rocyaapCTBEHHOW perucTpaLmm CenekLuMoHHOro JOCTMKEHUS N Bbigadva naTteHTa

1. lpn COOTBETCTBMM CEMEKLMNOHHOTO AOCTUXEHMS KPUTEPUSM OXPaAHOCMOCOBHOCTU (MYHKT 2 cTatbu 1413) v npu
COOTBETCTBMM HaUMEHOBAHWS CEeNeKUMOHHOro AocTuxeHus TpeboBaHuam crtatbn 1419 Hactoswero Kopekca
degepanbHbil OpraH MCMONHWUTENbHOW BAcTM MO CENEKUMOHHbIM AOCTUXKEHWAM MPUHUMAeT pelleHne O Bblaade
naTeHTa Ha CenekuMoHHOEe [AOCTWXKEeHWe, a TaKkke COCTaBfseT OnucaHWe CernekUMOHHOTO OOCTWKEHMS W BHOCUT
ceneKkuMoHHOe AOCTWKeHWe B [0CyaapCTBEHHBIN peecTp OXpaHAeMbIX CEMEKLMOHHbIX JOCTWKEHMWN.

2. B TocyaapCTBEHHbIN peecTp OXpaHAeMblX CeNEeKUMOHHbIX OCTWKEHWIN BHOCATCS Criegylolume CBeaeHNs:

1) poa, BUA PacTeHUS, XXUBOTHOIO;

2) HaMeHOBaHWe copTa pacTeHui, NoPoabl XXMBOTHbIX;

3) faTa rocyaapCTBEHHOW perncrpauumn cenekuMoHHOro JOCTUXEHUS U PETUCTPALMOHHbLIN HOMED;

4) M5t UNN HaMMeHoBaHWe nateHToobrnagaTens u ero MecTo XUTeNbCTBA NN MECTO HAXOXKAEHNS;

5) Msa aBTOpa CEeNneKLUMOHHOTO OCTUXKEHMUS N €r0 MEeCTO XUTENbCTBA;

6) onncaHne CenekuNoHHOro JOCTMXKEHMS;

7) dakT nepegauyn nateHTa Ha CenekuMOHHOe [AOCTWXEHWe ApYroMy fuuy C yKasaHMeM ero VMMEHW unu
HauMeHOBaHWS, MeCTa XUTeNbCTBa UNN MecTa HaxXOXAEHWS;

8) cBegeHUs 0 3aKMYeHHbIX NIMLEH3NOHHBIX JOroBopax;

9) pata oKoHYaHWA OeNCTBMSA NaTeHTa Ha CenekUMoHHOe AOCTUXKEHNE C YKasaHWeM NPUYKHBI.

3. MaTeHT Ha ceneKkuMoHHOe OOCTMXKEHUE BblAaeTcs 3aaBuTento. Ecnu B 3asiBNeHnM Ha Bblgady nateHTa ykasaHo
HeCKOMbKO 3asiBUTENeNn, NaTeHT BblAaeTcs 3asBUTENto, yKasaHHOMY B 3asiBNMEHUM NePBbIM, U UCTONb3yeTcs 3asBUTENAMU
COBMECTHO M0 COrMnaLleHNo Mexay HUMMN.

Cratbst 1440. CoxpaHeHue cenekUMOoHHOro AOCTUXKEHNS

1. MaTeHToOONanaTenb 06s3aH NogaePKUBaTb COPT PacTEHWUI UNU NOPOAY KMUBOTHBLIX B TEYEHME CPOKa AEeNCTBUS
naTeHTa Ha CenekuMOHHOE AOCTWXKEHNe Takum 0b6pa3oMm, YTOObl COXpaHANUCh NPU3HaKK, yKasaHHble B ONMUCaHWM copTa
pacTeHW 1nu Nopoabl XMBOTHbLIX, COCTABIIEHHOM Ha AaTy BKIOYEHUsSI CENEKLMOHHOro AOCTMxXEHUSI B [0CYAapCTBEHHbIN
peecTp OXpaHsEMbIX CENEKLNOHHBIX JOCTUXEHWIA.

2. NMarteHToOBnagatenb Mo 3anpocy eaepanbHOro opraHa WCMONHUTENbHOW BracTW MO  CEMEKLUOHHbIM
[OCTMXKEHUAM 00513aH HanpaBnsiTb 3a CBOW CYET CeMeHa UMW MMeMeHHOW maTtepuan Ans NPoBeAeHUS KOHTPOMNbHbIX
UCNbITaHW U NPeoCTaBNATb BO3MOXHOCTb NMPOBOAUTL MHCMEKLUMIO HA MECTE.

Crtatbsi 1441. lNpur3HaHWe NaTeHTa Ha CeNeKUMOHHOE OOCTMXXEHMNE HEOQENCTBUTENbHBIM

1. TaTeHT Ha CenekuMoHHOe AOCTMXKEHWE MOXET OblTb MpPU3HaH HedeWCTBUTENbHbIM B TEYeHMe cpoka ero
OeucTBusi, ecrniv ByaeT ycTaHOBEHO, YTO:

1) nateHT BblgaH Ha OCHOBaHMW HEMNOATBEPAMBLUMXCS [OaHHblX 06 ogHopoaHoCTM M o  cTabunbHOCTU
CeneKLMOHHOro 0CTUKEHUS!, NpeACcTaBNeHHbIX 3asBUTENEM;

2) Ha paTy BblgauM naTeHTa CenekuMoHHOEe [OCTUXKEHWE He COOTBETCTBOBANIO KPUTEPUIO HOBMU3HbI WK
OTNUYUMOCTU;

3) Nuuo, ykasaHHOe B MaTeHTe B Ka4ecTBe naTeHToobragaTens, He UMeno 3aKOHHbLIX OCHOBaHWIA AN NONyYeHus:
naTeHTa.

2. Bblgaya nateHTa Ha CenekuMOHHOEe AOCTWKEeHME MOXET ObiTb ocriopeHa mobbiM NULIOM, KOTOPOMY CTano
N3BECTHO O HapyLUeHUsIX, NPEAYCMOTPEHHbIX MYHKTOM 1 HacTosiLeN cTaTbu, NyTeM nodadn 3asiBneHus B deaeparnbHbii



opraH UCMOMHUTENBHOWN BAcTU MO CEeNEKLUNOHHBIM AOCTKEHUSIM.

depnepanbHbI OpraH UCMOMHUTENBHON BMACTW MO CENEKLUNOHHBbIM OOCTUXKEHUSIM HAMNpPaBfsieT KOMWI0 YKa3aHHOro
3asBneHns nateHToobnagatento, KOTOpbIi B TEYEHME TPEX MECSILeB CO OHS HanpaBreHUsl emMy TakoW KOMuUu MOXeT
npeacTaBUTb MOTMBUPOBAHHOE BO3paXKeHME.

depnepanbHbIi opraH UCMONMHUTENbHOW BNACTU MO CEMNEKLWOHHbIM AOCTUXEHUSIM AOMKEH MPUHATbL peLleHne no
yKa3aHHOMY 3asiBMEHUI0 B TeYeHME LIeCTM MeCSLEB CO AHS MoJayyM YKa3aHHOro 3asiBNeHusi, ecrnv He noTpebyetcs
nposeAeHne AoNONMHUTENbHBIX UCTIbITAHUNA.

3. MaTeHT Ha ceneKkUMOHHOE AOCTUXKEHME, MPU3HAHHbLIA HEAENCTBUTENBHLIM, aHHYNMPYETCSt CO AHS NOga4Yu 3asiBKU
Ha Bblgayy nateHTa. [pyn 3TOM NULEH3NOHHbIE 4OrOBOPLI, 3aKMIOYEHHbIE 40 NPUHATUS PELLEHNUS O HEAEWCTBUTENBHOCTH
naTeHTa, COXpaHsoT CBoe AeCTBME B TOW Mepe, B KAKON OHU ObINN UCMOMHEHbI K 3TOMY OHIO.

4. TpusHaHMe naTeHTa Ha CenekuMoHHOe [OOCTWXKEHWE HeOoencTBUTENbHbIM O3HA4YaeT OTMEHY peLleHus
denepanbHOro opraHa UCMOMHUTENbHOW BNacTh MO CEnekUMOHHbIM AOCTKEHUsIM O Bblaade nateHTa (crtatba 1439) u
aHHYNMpoBaHWe COOTBETCTBYIOLLEN 3anncy B [ocyaapCTBEHHOM peecTpe OXPaHSAEMbIX CEMNEKLNOHHbIX OOCTRKEHNNA.

Cratbs 1442. [locpovHOe npekpalleHne AeiCcTBMS NaTeHTa Ha CeNnekUMoHHOe A0CTUXEHNE

[elcTBre naTeHTa Ha CeneKkUMoHHOe JOCTUXKEHUE NPeKpaLLaeTcsi JOCPOYHO B CrieaytoLwmx cny4vasnx:

1) cenekuMoHHOEe JOoCTUXKeHME Bornee He COOTBETCTBYET KPUTEPUSIM OLHOPOAHOCTU U CTabUIBHOCTY;

2) naTteHTOOGNagatens no npocbbe peaepanbHOrO opraHa WCMOMHUTENBHOM BRAcTM NO  CeNeKUMOHHbIM
OOCTWKEHUsIM B TeYeHue [BeHaguatM MecsiueB He NPenoCcTaBuil CEMEHa, MMIEMEHHOW Matepuan, He npeacTaBun
OOKYMEHTbI U MHGOPMaLMIo, KOTopble HeobXxoauMbl AN NMPOBEPKN COXPAHHOCTU CENEKLMOHHOIO AOCTWXEHUS, UMK He
npefocTaBnsi BO3MOXHOCTb NPOBECTU MHCMEKLMIO CENEKLMOHHOTO AOCTVXXEHNS HA MECTE B 3TUX LiENsX;

3) nateHTOOBnaAaTensb nogan B oefepanbHblii opraH UCMOSNHUTENBHOW BNACTW NO CENEKLNOHHBIM JOCTMXKEHUSIM
3asiBNeHne 0 4OCPOYHOM MpeKpaLleHnn 4eNCTBUA NATEHTA;

4) nateHTOOONaAaTENb HE YNnaTuN B YCTAHOBINEHHBIN CPOK NOWNMHY 3a NOAAEPKAHME NaTEeHTa B CUSe.

Cratbs 1443. Nybnnkaums ceegeHnii O CenekUNOHHbIX AOCTUXKEHNSAX

1. ®epepanbHbIl OpraH MCMOMHUTENBHOM BracTM MO CEMEKUMOHHbIM AOCTMXEHMAM u3gaeT odumumanbHbIf
GronneTeHb, B KOTOPOM NyBGNUKyeT cBeaeHWS:

1) 0 moCTynMBLUMX 3asiBKax Ha Bbldady naTteHTa C ykasaHueMm [aTbl NpUopUTETa CEMEKUUOHHOro AOCTWKEHWS,
UMEHN WU HAMMEHOBAHUA 3asBUTENS, HAMMEHOBAHUSA CENEKLUMOHHOIO AOCTWXEHUsl, a Takke WMeHW aBTopa
CeneKUMOHHOro JOCTMXKEHUS, ECNN NOCIeaHNIN He OTKa3arncs ObiTb YNOMSAHYTbIM B KQ4ECTBE TaKOBOIO;

2) 0 peLleHnax, NPMHUMAEMBbIX MO 3asiBKE Ha Bblgadvy NaTeHTa;

3) 06 U3MEHEHUSIX B HAMMEHOBAHUSX CENEKLMOHHBIX JOCTVXXEHWIA;

4) 0 NpM3HaHWM NATEHTOB Ha CEMNEKUMOHHbIE OCTUXEHWS HEAENCTBUTENbHbLIMU;

5) apyrue ceegeHus, KacarLmecs oxpaHbl CENEKLUNOHHBIX OOCTWKEHNNA.

2. MNocne nybnukauum cBegeHUn 0 NOCTYNMBLUEN 3asiBKe Ha BblAayy naTteHTa Ha CenekuMOHHOe AOCTUXEHUE U O
peLLeHnn, NpMHMMaeMoOM Mo 3TOM 3asBke, Nboe NUUOo BNpaBe 03HAKOMUTBLCH C MartepuanamMmm 3asiBKu.

Cratbsa 1444. icnonb3oBaHWe ceneKkLUOHHbIX AOCTUXEHUN

1. Peanusyemble B Poccuinckon ®depepaumm cemeHa W NNeMEHHOW maTtepuan [AOMmkHbl ObiTb CHabGXeHbI
OOKYMEHTOM, YOOCTOBEPSIIOLLMM UX COPTOBYIO, MOPOAHYH NPUHAATIEXHOCTb Y NPOVNCXOXAEHNE.

2. Ha cenekuuoHHble [OOCTWXKEHUS, BKIHOYEHHble B [OCYOQapCTBEHHbI PEECTP OXPaHAEMbIX CENEKLMOHHbIX
OOCTWKEHWUWA, [OOKYMEHT, YyKas3aHHbIi B MNyHKTe 1 HacToswen cTaTbl, BbIAAETCS TOMbKO MaTeHToobnagarenem u
NULEH3MaTOM.

CrtaTbs 1445. [NaTeHTOBaHNE CENEKUUOHHOIO JOCTUXEHUS B MHOCTPaHHbIX rocygapcTeax

3asiBka Ha Bblgady naTteHTa Ha CeneKkUMOHHOE OOCTUXKEHME MOXET ObiTb MojaHa B MHOCTPAHHOM rOCyaapcTBe.
Pacxogpbl, CBfI3aHHble C OXPaHOW CENEKUWOHHOro AOCTWXKeHWss 3a npegenamm Poccuiickon ®Penepaunn, Hecet
3aaBuUTENb.

§ 6. 3awmTa NnpaB aBTOPOB CENEKLNOHHBIX AOCTVXKEHUI
W UHbIX NaTeHToobnagartenen

Cratbsl 1446. HapylieHve npaB aBTopa CENeKLUMOHHOro JOCTUXEHUS UMM MHOTO NaTeHToobnaaarens

HapyLueHnem npaB aBTopa CENEKLMOHHOIO AOCTMKEHNSI U MHOTO NaTeHToobnagaTens ABNsSeTcs, B YaCTHOCTU:

1) ucnonb3oBaHWe CENEKLMOHHOIO AOCTWXEHUS C HapylleHneM TpeboBaHuii nyHkTa 3 ctatbu 1421 HacTosiero
Kopekca;

2) NpuUCBOEHME NPOM3BEAEHHLIM U (UNN) NpoAaBaeMblM CEMEHaM, MIEMEHHOMY MaTtepuarny HauMMeHOBaHWS,
KOTOpOE OTNiM4aeTcs OT HAMMEHOBaHMS COOTBETCTBYIOLLEIO 3apermcTPUPOBaHHOIO CENEKLNOHHOIO LOCTMKEHMS;

3) NpuCBOEHME MPOM3BELAEHHBIM U (MNM) MPOL4ABAEMbIM CEMEHaM, MJIEMEHHOMY Marepuany HauMeHOBaHMs
COOTBETCTBYIOLLIENO 3apPErMCTPUPOBAHHONO CEMNEKLMOHHOTO JOCTUXKEHUS, ECITU OHU HE SIBNSAIOTCS CEMEHaMU, NITEMEHHbIM
MaTepuanom 3TOro CenekLUOHHOIo OOCTMKEHUS;

4) npucBoeHVEe NPOW3BELAEHHBIM W (MnM) NpogaBaeMbiM CeMeHaM, MNIIeMEeHHOMY Marepuany HavMeHOBaHWS,
CXOAHOIo C HaMMeHOBaHMEM 3aperncTpPUPOBaAHHOIO CENEKLMOHHOMO AOCTMXXEHMS 4O CTENEHN CMELLEHMS.

Cratbsa 1447. |_|y6J'Il/IKaLI,I/|FI peweHna cyga o HapyweHUn UCKINKYNTENbHOIO npaBa Ha CenekuynoHHOe OOCTUXKeHne

ABTOp CENEKUMOHHOIO [OOCTWXKEHUS WNM  WMHOW naTeHTooGnagatenb BnpaeBe notpeboBatb nybnukaumm
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denepanbHbIM OpraHOM MCMOSNTHUTENBbHOM BMACTU MO CENEKUMOHHBbIM LOCTMXKEHMAM B oduunanbHoOM OronnereHe
pelleHnss cyga O HEnpaBOMEPHOM WCMOSb30BaHUM CENMEKLUUOHHOIO AOCTMXEHUS MM 00 MHOM HapylleHuMu npaB
naTteHTooOnagarensi B COOTBETCTBMM € NyHKTOM 1 cTtatbn 1252 HacToswero Kogekca.

Magea 74. MPABO HA TOMNONOI MU MHTEIPAINIbHbIX MUKPOCXEM
Cratbs 1448. Tononorusa nHTerpanbHOM MUKPOCXEMbI

1. Tononoruwen uWHTErpanbHOM MWUKPOCXEMbI SBMASETCA 3adUMKCUMPOBAHHOE Ha MarepuanbHOM HocuTene
NPOCTPAHCTBEHHO-TEOMETPUYECKOE PACTONOXEHNE COBOKYMHOCTU 3MEMEHTOB WHTErpasibHOM MWKPOCXEMbl U CBA3EN
mMexay Humu. lpyu 3TOM MHTErpanbHOM MWKPOCXEMOW SBMSAETCH MUKPOSMEKTPOHHOE W3OenvMe OKOHYaTenbHOW Wunm
NMPOMEXYTOYHOM (hopMbI, KOTOpOE NpegHa3HayYeHo ANSA BbINOMHEHNUsT (PYHKUMIA SNIEKTPOHHON CXEMbI, ANIEMEHTLI U CBA3U
KOTOpPOro HepasgenbHO CcopMMpoBaHbl B 0Obeme u (Mnn) Ha MNOBEPXHOCTM MaTtepuana, Ha OCHOBE KOTOpOro
N3roTOBMEHO TaKoe magernue.

2. lNpaBoBasi oxpaHa, NpegocTaBnsemas HactodAwum Kogekcom, pacnpocTpaHsSeTCs TONMbKO Ha OPUrMHAsbHYH
TOMOMOrNK0 MHTErpanbHON MUKPOCXEMbI, CO34aHHYK B pesyrnbrarte TBOPYECKOW OeATENbHOCTU aBTOpa U HEU3BECTHYHO
aBTOpy W (Mnu) cneunanuctam B obnactu pa3paboTku TOMOMOrMrM MHTErpanbHbIX MUKPOCXEM Ha [aTy ee COo3faHusl.
Tononorus nHTerpanbHON MUKPOCXeMbl MPU3HAETCHA OPUrMHaNbLHOM, NOKa He AoKka3aHo obpaTtHoe.

Tononormm uHTerpanbHOM MUKPOCXEMbI, COCTOSILLIEN U3 ANIEMEHTOB, KOTOPbIE M3BECTHbI crneLmanicTam B obnactu
pa3paboTky TONONOMMN MHTErpanbHbIX MUKPOCXEM Ha OaTy ee COo3[aHus, NpedoCTaBnaeTcs npaBoBasi OXpaHa, ecnuv
COBOKYMHOCTb TaKMX 31IEMEHTOB B LieNoM OTBeYaeT TpeboBaHMIO OPUrMHANbLHOCTH.

3. lMNpaBoBas oxpaHa, npegocTaBnsieMas HacToswmMm Kogekcom, He pacnpoCTpaHsieTcss Ha ugew, cnocobbl,
CUCTEMBbI, TEXHOMOIMI0 WNN 3aKoAMPOBaHHY WHGOPMAaLUMIO, KOTopble MOryT ObiTb BOMMOLWEHbI B TOMOMOMMK
WHTEerpanbHON MUKPOCXEMbI.

Cratbs 1449. NpaBa Ha TONOJOMMO MHTErPanbHON MUKPOCXEMbI

1. ABTOpY TOMOMOMMN UHTErpanbHOW MMKPOCXEMbI, OTBEYAIOLEN YCNOBUAM NPEAOCTaBNEHNs NPaBOBOM OXPaHbl,
npegycMOTPEHHbIM HacToswwmM Kogekcom (Tononornn), npuHaanexat cneayowmne MHTennekTyarnbHble npasa:

1) ucknroumTensHoe Npaeo;

2) npaBo aBTOPCTBA.

2. B cny4yasx, npegycMOTPeHHbIX HacToswwmMm Kogekcom, aBTopy TOMOMOMMM WHTErpanbHONM MUKPOCXeMbl
npuHagnexar Takke Apyrue npasa, B TOM YMcfie NpaBo Ha BO3HarpaxgeHue 3a UCnornb3oBaHue crnyxebHomn Tononorum.

Cratbs 1450. ABTOp TOMOMOMMU MHTErpanbHOM MUKPOCXEMBI

ABTOpOM Tononorumn VIHTeraJ'IbHOVI MUKPOCXEMbI NMPU3HAETCA rpaKaaHuH, TBOPYECKMM TpyadOM KOTOpPOro cosagaHa
Takas Tononorus. Jluuo, YKa3aHHOE B Ka4deCTBe aBTOpa B 3asdBKEe Ha Bblgadyy cBUAeETenbCTBa O rocyp,apCTBeHHoﬁ
permcrtpaunm Tononorum I/IHTeraJ'IbHOVI MUWKPOCXEeMbI, CHUTAETCA aBTOPOM 3TOW TOMOSIOMNK, ECINN HE OOKa3aHO MHOe.

Cratbsa 1451. CoaBTOpblI TONONOMMW MHTErPanbHOW MUKPOCXEMBI

1. MpaxxgaHe, co3gaBLUMe TOMOMOMMK UHTErpanbHOM MUKPOCXEMbl COBMECTHbBIM TBOPYECKUM TPYAOM, MPU3HAKOTCS
coaBTopaMu.

2. Kaxabli ©3 coaBTOpPOB BrpaBe UCMonb30BaTb TOMOMOMMI0 N0 CBOEMY YCMOTPEHMUIO, €Cr cornalleHnem mexay
HUMW He NpegyCMOTPEHO UHOE.

3. K OTHOWeHUAM COaBTOPOB, CBSA3aHHbLIM C pacnpegeneHMeM OoXO4O0B OT WUCMOSb30BaHWUs TOMOMorMmM uM C
pacnopsbkeHneM MUCKMYUTENbHbIM NPaBOM Ha TOMOMOrMK, COOTBETCTBEHHO NPUMEHAKOTCS MpaBuna nyHKTa 3 cratbu
1229 HacTtosiwero Kogekca.

Pacnops»keHune npaBoM Ha nonyyeHue cBMAEeTeNbCTBa O rOCygapCTBEHHOM perncrpawumm Tononornm nHTerpasbHon
MMUKPOCXEeMbl OCYLLECTBIISETCA COaBTOpaMn COBMECTHO.

Cratbsa 1452. [ocygapcTBeHHas peructpauns TOnonornm MHTerpanbHOM MMKPOCXeMbl

1. lNpaBoobnagaTtenb B Te4YeHWe Cpoka AENCTBMSA WCKMYUTENBbHOMO npaBa Ha TOMOMOMMI0 WHTErparbHON
MUKpocxeMbl (cTatbs 1457) MOXET MO CBOEMY XernaHuio 3apermcTpupoBaTb Tononorumio B degepanbHOM opraHe
NCMOMHUTENbHON BNacTh No UHTENMEKTyanbHOW CO6CTBEHHOCTH.

Tononorus, cogepxallas cBefeHWs, COCTaBnsALWne rocyqapCTBEHHYIO TariHy, rocy4apCTBEHHOW perncrpauumn He
nognexut. Jlvuo, nopasllee 3asBKYy Ha Bblgady CBUAOETENbCTBA O [OCYAAPCTBEHHOW perncrpauuu Tomnonornm
(3asBMTENb), HECET OTBETCTBEHHOCTL 3a pasrnalleHne CBEAEHUI O TOMonorMm, Coaepxatlen rocyaapcTBEHHYO TalrHy, B
COOTBETCTBUM C 3akoHoAaTenbLcTBOM Poccuinckon denepaumu.

2. Ecnv go nogaym 3asiBKM Ha Bblgadyy CBMAETENbCTBA O rOCyAapCTBEHHOW peructpaumv Tononoruu (3asiBka Ha
permcTpaumio) MMerno MecTo MCMOoNb30BaHWe TOMONorun, 3asiBka MoXeT ObiTb MogaHa B CPOK, HE MPEBbILLAWMA OBYX
neT Co OHS NepPBOro UCMONb30BaHUSA TOMOMOTUN.

3. 3agBka Ha permcTpaumio JOMmMKHa OTHOCMTBCS K OQHOW TOMONOMN U cogepXaTb:

1) 3agBneHVe O rocygapCTBEHHOW perncrpauumn Tononormm ¢ ykasaHuem nvua, Ha UMs KOToporo McrpallnmBaeTcs
rocyqapcTBeHHas perucTpaums, a Takke aBTopa, eCnv OH He oTkasarcs ObiTb YNOMSHYTbIM B Ka4eCTBe TakoBOro, MecTa
XWUTENbCTBa UMW MecTa HaxOXOAEHWs] KaxO4oro u3 Hux, AaTbl MEepBOro UCMOMb30BaHWA TOMOMOMMKW, €Criv OHO MMENo
MecTo;

2) genoHupyemble MaTepuansl, AEHTUPULMPYIOLLME TONOMOrMI0, BKNoYas pedepar;

3) [OOKYMEHT, NOATBepXAalLWuiA ynnaTy MoWNMHbl B YCTAaHOBMIEHHOM pasMepe nnbo OcCHOBaHMSA AN
0CBOBOXAEHMSA OT ynnaTbl NOWWHbI, UK ANA YMeHbLUEHWS ee pa3Mepa, Unn Ans OTCPOYKK ee ynnarbl.

4. MpaBuna ohopMIIEHUSA 3aABKW Ha perucTpauuio yctaHasnuealwTca defeparnbHbiM OpraHoM UCMOMNHUTENBHOMN
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BMacTW, OCYLLECTBIAIOLNM HOPMATUBHO-MPaBOBOE PErynnpoBaHue B chepe MHTENNEKTYarlbHON COGCTBEHHOCTH.

5. Ha ocHoBaHun 3asBKM Ha peructpauunio denepanbHblid OpraH UCNOMHUTENBHOM BAACTU NO MHTENMEKTyarlbHON
COBCTBEHHOCTU MPOBEPSET HaNMUMe HeobBXOOAUMbBIX JOKYMEHTOB N UX COOTBETCTBUE TpebOBaHMAM MyHKTa 3 HAcTOsLLEN
ctatbu. lMpy nonoxutenbHOM pesynbTate MNPOBEpPKM YKa3aHHbIM dedepanbHbli opraH BHOCUT Toronoruvio B Peectp
TOMNOMNOMM UHTErpanbHbIX MUKPOCXEM, BblOAeT 3agBUTENO CBUMAETENLCTBO O rOCYAAPCTBEHHON perncrpaumnm Tononorum
WHTErpanbHOM MUKPOCXeMbI 1 NyBrvKyeT cBeAeHUs O 3aperMcTpMpoBaHHON TONonoruu B oguumansHom 6onneteHe.

Mo 3anpocy denepanbHOro opraHa WCNOMHUTENbHOW BAACTU MO MHTENNeKTyanbHONW COBCTBEHHOCTM WA Mo
cobCTBEHHOW WHUUMATMBE 3asBUTENb BrpaBe [0 nNybnukauuum ceBedeHun B oduumanbHOM OtonneteHe OONONHATD,
YTOYHSATb U UCMPaBNATE MaTepuarbl 3asBKU Ha perucTpaumio.

6. [MNopagok rocyaapCTBEHHOW perncTpauumn Tononorun, opmbl CBUAETENLCTB O FOCYAAapPCTBEHHOW perMcTpaumu,
nepeveHb yKasbiBaeMblX B CBUAETENbCTBAX CBEOEHUN U MepeveHb CBEAEHWM, Nyonukyembix dedepasribHbiM OpraHoM
WCMNOSHUTENbHOM BNacTU MO WHTENNEKTyarlbHOM COGCTBEHHOCTM B oOduuManbHOM OnfeTeHe, ycTaHaBNMBAKTCS
denepanbHbIM OpraHOM UCMOSTHUTENBHOM BNAcTU, OCYLLECTBNSAOLWMM HOPMaTUBHO-MPaBOBOE perynupoBaHue B coepe
WHTENNeKTyanbHOM COOCTBEHHOCTMW.

7. JoroBopbl 06 OTYYXOEHUM M O 3anore MWCKMAYUTENBHOIO MpaBa Ha 3aperncTpMpoOBaHHYI0 TOMOJOTUIO,
NNUEH3NOHHbLIE A0roBOpPbI O MPEAOCTaBNEHUN NpaBa MCMNOSb30BaHUSA 3aperMcTpupoBaHHOM TOMOMOMMU U Mepexos
WCKNIOYMTENBHOIO NpaBa Ha TaKylto TOMOMoruo K Apyrnm nuuam 6e3 gorosopa noanexar rocyaapCTBEHHOW perncrpaumm
B begepanbHOM OpraHe UCMOMHUTENBHOM BNACTU NO MHTENNEKTyanbHOM CO6CTBEHHOCTM.

CeeaeHunsa 06 nameHeHun npasoobnagarensa 1 06peMEHEHUN UCKITIOUNTENBHOrO Npaea Ha TOMOMOIMK BHOCATCS B
Peectp Tonmonormm wHTErpanbHbIX MUKPOCXEM Ha OCHOBaHUM 3apermcTpMpoBaHHOrO OOroBopa WM MHOTO
npaBoyCTaHaBMMBatoLLLEro JOKYMeHTa 1 nybrnmkyoTcst B yka3daHHOM odomLmanbHOM GronnereHe.

8. CBeaeHunsi, BHeCEHHble B PeecTp TOMOMNOrM UHTErpanbHbIX MUKPOCXEM, CYMTAIOTCSt JOCTOBEPHBLIMU, E€CNN He
AoKa3aHo MHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTL NPEACTABIEHHbIX AN pErMcTpaunm CBe4eHUNn HeCeT 3asBUTENb.

Cratbs 1453. NpaBo aBTOpCTBa Ha TOMOSOMMIO UHTErpanbHOM MUKPOCXEMBbI

I'IpaBo aBTOpPCTBa, TO €CTb NpaBO Npu3HaBaTbCA aBTOPOM TOMOJIOINMKU, HEOTHYXXOaeMO U HenepeaaBaemMo, B TOM
4qyyucne npu nepepgade gpyromy nudy wunm nepexoge K HemMy UCKNIOYUTENbHONoO npaBa Ha TONonornww wn npu
npenocraBneHnn gpyromy nuuy npaea ee Ucnofib3oBaHuA. OTkas oT 3Toro npaBa HUYTOXXEH.

Cratba 1454. VckniountensHoe npaso Ha TOMONoruno

1. MNpaBoobnagaTento MPUHAANEXNT WCKIOUUTENBHOE MPaBO MCMONb30OBaHUS TOMOMIOrMM B COOTBETCTBUM CO
ctatbenn 1229 Hactosiwero Kogekca nobbiM He NpOTMBOpEYallMM 3aKOHY CnocoboM (MCKMUUTENbHOE MNpaBo Ha
TOMornorn), B TOM 4ucrne crnocobamu, ykasaHHbIMM B MNyHKTe 2 HacToswewn cratbu. [paBoobnagaTtenb MOXeT
pacnopsxaTbCs UCKMYMTENbHBIM MPaBOM Ha TOMOMOIMI.

2. Nicnonb3oBaHueM Tononornv Npu3HalTca AeNCTBUS, HanpaseHHble Ha U3BrneveHne Npubbinu, B YaCTHOCTU:

1) BocnpounsBegeHve TONOMOMMM B LENOM WIIM YaCcTUYHO MyTEM BKIHOYEHUS B MHTErpanbHyl0 MUKpocxemy nmbo
NHbIM 06pa3om, 3a UCKINOYEHMEM BOCNPOU3BEAEHNS TOMbKO TOM YaCTy TOMOMOMN, KOTOpasi He SBMASETCS OPUrMHANbHOW;

2) BBO3 Ha TeppuToputo Poccuiickon ®egepaumm, npogaxa n MHOE BBEAEHUE B rpaXKgaHCKMn 0BopoT Tononoruu,
NN UHTErpanbHOW MWKPOCXEMbl, B KOTOPYIO BKIMOYEHa 3Ta TOMOMOrvs, Unu u3genus, Bkrovawwero B cebs Takyio
NHTEerpanbHy0 MUKPOCXEMY.

3. 3a nuuoM, He3aB1CMO CO3AABLLMM TOMOMOTUIO, UAEHTUYHYIO APYrON TOMONOrMK, NPU3HAETCA CaMOCTOSTENbHOE
NCKIMHOUYNTENBHOE NPAaBO Ha 3Ty TOMOMOrnIo.

Ctatbsa 1455. 3Hak oxpaHbl TONONOMMKU MHTErpPanbHOW MUKPOCXEMBI

MpaBoobnagatenb Anst ONOBELLEHUS O CBOEM MCKIIIOMUTENBHOM MpaBe Ha TOMOSIONMO BpaBe UCMONb30BaTh 3HaK
OXpaHbl, KOTOPbIA NMOMELLAETCA Ha TOMOMOMMMK, a TakKe Ha M3Oenusix, CoAepXalliMxX Takyk TOMoforuvio, U CoCTouT U3
BblgeneHHon nponucHon 6ykebl "T" ("T", [T], T <*>, T* unn T <**>), gatel Hayana cpoka AeNCTBUS UCKMOYUTENBHOrO
npaea Ha TONonorm 1 nHPopMaLmmn, NO3BoNsLLEN naeHTUdMLMpOoBaTbL NpaBoobnagarTens.

<*> BbykBa "T" B OKPY>KHOCTW.
<**> bykea "T" B kBagparTe.

Cratbs 1456. Jencteus, He ABNSIOLIMNECS HAPYLLEHUEM UCKITIOYUTENBHOrO Npasa Ha TOMororu

He aBnsieTcs HapyLeHNEM UCKITIOYMTENBHOIO NpaBa Ha TOMOMOrUIo:

1) ocywecTtBneHve OEWCTBUN, YKasaHHbIX B MyHKTe 2 cTtatbu 1454 HacTtosiwero Kogekca, B OTHOLUEHUM
WHTErpanbHOM MUKPOCXEMbI, B KOTOPYH BKMOYEHA HE3AaKOHHO BOCMPOW3BEAEHHAsA TOMOMOMMs, @ Takke B OTHOLUEHMU
noboro BkMo4vatowero B cebs Takyto MHTErpanbHyr MUKPOCXEMY U3LENUS B Cryvae, ecriv Nuuo, COBEpLUAoLLEee Takne
OENCTBMS, HE 3Hano W He [AOMKHO ObiNo 3HaTb, YTO B WHTErparnbHyld MWKPOCXEMY BKIIHOYEHA HE3aKOHHO
BOCMpou3BefeHHasa Tononorusi. [locne nonydeHuss yBeAOMIIEHWST O HE3aKOHHOM BOCMPOW3BEAEHUM TOMOMOrNn
YyKa3aHHOe Lo MOXET UCMONb30BaTb HANMUYHbIA 3anac U3genvi, BKIYaWwmnx B cebs MHTerpanbHyl0 MUKPOCXEMY, B
KOTOPYHO BKIHOYEHA HE3aKOHHO BOCMPOU3BELEHHASA TOMOMOrUS, 1 Takme usgenusi, 3akasaHHble 0 3TOro MomeHTa. [pu
3TOM YyKal3aHHOe I5umuo 00s3aHO BbINMMaTUTL MNpaBoobnagaTento KOMMEHCauM 3a  MCMOoNb30BaHWe  TOMOroruu,
COpas3MepHyH TOMYy BO3HarpaxgeHuto, Kotopoe Morfnio 6bl ObiTb BbINA4EHO NpU CpaBHMMbIX OOCTOATENbLCTBAX 3a
aHanornyHyo Tonosnoruio;

2) ncnonb3oBaHWe TOMOSOMMK B JINYHBIX LIENSX, HE NPeCcneayLmnx nonydeHme npubbinm, a Takke B LENsX OLEHKU,
aHanuaa, uccriegoBaHus unm obydeHus;

3) pacnpocTpaHeHne UHTerparnbHbIX MUKPOCXEM C TOMOSOrMen, paHee BBEOEHHbIX B rpaXaaHCKuin o6opoT nmuom,
obnagatoLnm UCKITYUTENbHLIM NPABOM Ha TOMOMOTMI0, UM MHLIM NULIOM C pa3peLleHns npaBoobnaaartens.
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Crtatbst 1457. Cpok 0eNCTBUS UCKITIOMUTENBHOIO NpaBa Ha TOMOSIor1I

1. ckniountenbHoe nNpaBo Ha TOMOMNOrn0 AeUCTBYET B TEHEHNE OECATH fET.

2. Cpok OencTBust UCKNIOYUTENBbHOIO NpaBa Ha TOMOSOTNMKD McYMCNsieTcsa NMBO CO AOHS NEePBOro MCMNONb30BaHMUS
TOMnonorny, noA KoTopbiM noapasymeBaeTcd Havbornee paHHAs AOKYMEHTanbHO 3adhuKCcMpoBaHHas gaTa BBeAeHUs B
rpaxgaHckui obopot B Poccunckon ®depepaumm unum nobGOM MHOCTPaAHHOM roCyAapCTBEe 9TOW TOMOMNOrMW, Wnu
WHTErpanbHOM MMUKPOCXEMbl, B KOTOPYIO BKMIOYEHa 3Ta TOMOMOrud, WUnuM W3L4enusl, BKNoyawlero B cebsa Takyro
WHTErpanbHyl0 MUKpocxemy, Nnbo co OHA perncTpauumn Tononorum B hegepanbHOM OpraHe UCNOMHUTENbHOW BRacTy no
WHTENNeKTyanbHOW COBCTBEHHOCTM B 3aBMCUMOCTM OT TOrO, Kakoe 13 ykasdaHHbIX CODbITUA HACTYNUIo paHee.

3. B cnyyae nosiBNeHUs1 WUOEHTUYHOM OPUIMHaNbHOW TOMOSIOTUKN, HE3aBMCUMO CO30AHHOW OPYrMM aBTOPOM,
UCKIIOUMTENBbHbIE NMpaBa Ha o0e ToMnonorMM npekpawiarTcss N0 UCTEYEHUN OecsiTU NEeT CO AOHS BO3HUKHOBEHWSI
NCKITHOYMTENBHOMO NpaBa Ha NepBYo U3 HUX.

4. To ucte4yeHnn cpoka OeNCTBUS NCKINIOYMTENBHOMO NpaBa TOMosornsa nepexoguT B obLLECTBEHHOE AOCTOsIHME, TO
ecTb MOXeT cBo6OAHO mMcnonb3oBaTbcs NMO6bIM NUMUoM 6e3 ybero-nnbo cornacus unu paspelueHns u 6e3 Bbinnathbl
BO3HarpaxgeHusi 3a UCnonb3oBaHue.

Crtatbs 1458. JoroBop 06 oTUYyXAEHUM UCKMIOYUTENBHONO NpaBa Ha TOMOMOru

Mo poroBopy 06 OTYYXOEHWM UCKMOYUTENBHOrO MNpaBa Ha TOMOMOrMK ofHa CTopoHa (npaBoobnagarens)
nepepaeTr uUin O6F|3yeTCF| nepegaTtb npuHagnexatiee €N UCKMYUTENbHOE npaBo Ha TOMOJMOrMi0 B MOJIHOM obbeme
OPYroi CTOpoHe - NpruobpeTaTento UCKIOYUTENBHOTO NpaBa Ha TOMOSOrI.

Cratbst 1459. JIMLEH3NOHHbBIA [OroBOp O MpeaoCTaBMNeHMM MpaBa WCMNOMb30BaHUS TOMOMOMMU MHTErpanbHOM
MMWKPOCXEMBbI

Mo NMUEH3MOHHOMY [OrOBOPY OfHA CTOPOHA - 0bnadaTernb UCKIIYUTENBHOMO NpaBa Ha Tonosoruio (NuueHanap) -
npegocTaBnseT unm obasyeTcss NpegocTaBUTb OPYron CTOPOHE (NMLEH3naTy) npaBo MCMNONMb30BaHUA 3TOM TOMOMNOrnn B
YCTaHOBINEHHbIX AOrOBOPOM Mnpeaenax.

Cratbsa 1460. ®opma n rocygapcTBeHHasi permctpaums gorosopa 06 OTYYXAEHUN WUCKMYUTENBHOIMO npasBa Ha
TOMOMOMMIO 1 NIULEH3VUOHHOTO A4OroBopa

1. [loroBop 06 OTYYXXOEHWM MCKITHOUYUTENBHOMO MpaBa Ha TOMOMOMMI0 M NMULEH3VMOHHBIN OOrOBOP AOIMKHbI ObiTh
3aKmYeHbl B MMCbMEHHOM hopme.

2. Ecnv Tononorusa 6eina 3apeructpupoBaHa (ctatba 1452), noroBop 06 OTYYXOAEHWUU UCKITHOYMTENBHOMO Npaea Ha
TOMOMOMMI0 M JIMUEH3UOHHBLIN  JOTOBOP MOANeXaT rocyqapCTBEHHOW peructpaumm B dhegepanbHOM — opraHe
WCMOSNMHUTENBHOW BNAcTW NO MHTENMEKTYyanbHOW COOCTBEHHOCTH.

Cratbs 1461. CnyxebHasa Tononorus

1. Tononorusi, co3gaHHas paboTHMKOM B CBSI3U C BbINOMHEHWEM CBOMX TPYAOBbLIX 00A3aHHOCTEN UMM KOHKPETHOIO
3apaHusa pabotogartens, NpusHaeTcs cnyxebHom Tononornen.

2. MpaBo aBTOPCTBA Ha CNYyXeOHYI0 TONOMOrMI0 NPUHAANEXUT PabOTHUKY.

3. VicknounTensHOEe NpaBo Ha CryXebHyto TONomnorMio NpuHagnexnT paborogarento, ecnyv AOroBOPOM MeXAy HUM
1 pabOTHUKOM He NPegyCMOTPEHO MHOE.

4. Ecnn ucknounTenbHOEe NpaBo Ha TOMOSOTMI0 NPUHAANEXUT paboTodaTtento unu nepeaaHo UM TpeTbemy nuuy,
paboTHMK MMeeT MpaBO Ha nonyyYeHue OT paboTogatens BO3HarpaxgeHusi. Pasmep Bo3HarpaXaeHus, YcrnoBusi u
NopsiAoK ero BbINMaThl ONPEAENSTCA AOrOBOPOM Mexay paboTHUKOM 1 paboTogaTtenem, a B criyyae cropa - Cy4oM.

5. Tononorusa, co3gaHHas paboOTHMKOM C WUCMONb30BAHUEM [OEHEXHbIX, TEXHUYECKUX UMM UHBIX MaTepuanbHbIX
cpencts paboTtogartensi, HO He B CBSI3U C BbINONHEHWMEM CBOMX TPYAOBbIX 00513aHHOCTEN MMM KOHKPETHOTO 3ajaHus
pabotopartensi, He ABNSeTCs cnyxebHon. VckniountenbsHoe NpaBoO Ha Takyk TOMOMOrMI MpUHAANEXUT paboTHuKy. B
3TOM criyyae pabotogaTtenb MMeeT nNpaBo No CBOeMy BblOOpYy notpeboBatb npegocTaBneHus 6e3803mMe3aHON MPOCTON
(HEUCKNMHUYUTENBHON) NULUEH3UM HA MCMONb30BaHWME CO3L4AHHOW TOMOMOrMU AN COBCTBEHHBLIX HYXO Ha BECb CPOK
OENCTBUSI UCKIIOYMTENBHOIO NpaBa Ha TOMOMOMMI0 UMM BO3MELLLEHNSI PaCcX0Ao0B, MOHECEHHbIX M B CBSI3U C CO3[4aHMEM
Takomn TONOSornu.

Cratbsl 1462. Tononorusi, co3gaHHasi Npy BbINOMHEHUN paboT No JOroBopy

1. B cnyvae, Korga TOMOMorvMsi cosfjaHa npu BbINMOMHEHUM JOroBopa noapsiia nubo JOroBopa Ha BbINOSHEHWE
Hay4YHO-UCCNeN0BaTENbCKUX,  OMbITHO-KOHCTPYKTOPCKMX — UINM  TEXHONormdyeckux paboT, KoTopble MpsMO  He
npegycMaTpuBany/ €e Cco3jaHue, WCKMHYMTENbHOE MNpPaBO Ha Takyld TOMOMNOTMI0  NPUHAANEXWUT NOApsSAYMKY
(MCNoONHUTENHD), eCN OFOBOPOM MEXAY HUM M 3aKa34YMKOM He NpeayCMOTPEHO MHOE.

B atom cnyyae 3akasuvk BrpaBe, €crnv [OroBOPOM He MPefyCMOTPEHO WMHOEe, MUCMOSb30BaTh CO34aHHYI0 Takum
obpasom TOMonorMio B Uensx, Afs AOCTMKEHWUST KOTOPbIX Oblfl 3aKmtovyeH COOTBETCTBYIOLUMIA [OrOBOP, Ha YCMOBUAX
MPOCTON (HEUCKIIOUUTENBHONM) NMULIEH3UN B TEYEHUE BCETO CpPOKa AEUCTBUS UCKIIOYMTENbHOMO npaea Ges Bbinnathl 3a
39TO  UCMOMb30BaHWe  [JOMOSIHUTENbHOMO  BO3HarpaxgeHus. [pu  nepejade  nogpsigyvkoM  (MCMOSHUTENEM)
UCKIIOYUTENBHOMO MpaBa Ha TOMOMOrM APYroMy IuvuUy 3aKas3yuMk COXPaHsieT MpaBoO MCMONb30BaHUsi TOMOMoruuM Ha
yKasaHHbIX YCrOBUSIX.

2. B cnyyae, korja B COOTBETCTBUM C [OTOBOPOM MeXAy MNOAPSAYMKOM (UCMOMHWUTENEM) M 3aKa3yuMkoM
UCKMIOUMTENbHOE MpaBO Ha TOMOMOrUK MNepefaHo 3akasduMKy WNU yKa3aHHOMY MM TpeTbeMy nuuy, Moapsiavuk
(McrnonHuTENb) BRNpaBe MCMOMb30BaTh CO3AaHHYK TOMOMOMMIO ANl COGCTBEHHBLIX HYX[ Ha YCNoBusX Ge3BO3Me3aHON
MPOCTO (HEUCKITIOYUTENBHOW) NULEH3UM B TEYEHWE BCEro Cpoka OeMCTBUSI WCKMIOYMTENbHOTO MpaBa Ha TOMoMoruio,
€CIny JOTOBOPOM He MPeaycMOTPEHO MHOoe.



3. ABTOp yKasaHHOW B MyHKTe 1 HACTOsILEN CTaTbu TOMOMOrMK, KOTOPOMY He MPUHAOSNIEXUT UCKYMTENbHOEe
npaBoO Ha TaKyl TOMOMOrNI0, MMEET NpPaBo Ha BO3HarpaxaeHue B COOTBETCTBUM C NMYHKTOM 4 cTtatbu 1461 HacTosLwero
Kopekca.

Cratbs 1463. Tononorus, cosgaHHas no 3akasy

1. B cnyyae, korga Tononorus cosgaHa Mo AOrosopy, NpeamMeToMm KoToporo 6bino ee cosgaHue (No 3akasy),
MCKMIOYNTENBHOE MNPaBO Ha Takylo TOMOMOrMi0 MNPUHAANEXUT 3aKasvuky, ecrnv AOroBOpoM Mexay MoapsAYnKOM
(ncnonHuTEnem) n 3akas3d4Mkom He NPeayCMOTPEHO MHOE.

2. B cnyyae, korga WCKMuYUTENbHOE NPaBO Ha TOMOMOrMI0 B COOTBETCTBUM C NMYyHKTOM 1 HacToswen cratbu
NPUHAANEXNT 3aKa3uMKy UNN yKasaHHOMY MM TpeTbeMmy nuuy, Noapsagyuuk (MCNomHUTenNb) Bnpase, eCrvu SOroBOpOM He
NpeaycMOTPEeHO MHOe, MCMOMb30BaTb 3Ty TOMOMOMMI0 AN COBCTBEHHbIX HYXA Ha ycnoBusx Ge3BO3Me3dHOW NpPOCTOMn
(HenckNIYNTENBLHON) NNLIEH3MN B TE@4EHNE BCEro CpoKa AeVCTBUSA NCKINIOYUTENBHOTO Npasa.

3. B cnyyae, korga B COOTBETCTBUM C [OrOBOPOM MeXAY NOAPSAYMKOM (MCMOMHUTENEM) M 3aKasvyuKoM
WCKIMIOYNTENBbHOE NPaBO Ha TOMOMOMMI MPUHAANEXWT NOAPSAYMKY (MCMOMHWTENIO), 3aKasuuk BNpaBe WUCMNONb30BaTb
TOMOMNOrM AN COBCTBEHHbIX HYXA Ha yCcnoBusx 6e3Bo3Me3gHON NPOCTON (HEUCKITIOYMTENBHON) NULEH3NMN B TeYeHue
BCEro cpoka AeViCTBUS UCKIIYUTENBHOMO npasa.

4. ABsTOpy cos3gaHHOM MO 3akasy Tonornoruu, He sABnsOWeMycs npaBoobnajatenem, BbinnavynBaeTcs
BO3HarpaxgeHue B COOTBETCTBUM C NYHKTOM 4 cTatbu 1461 HacToswero Kogekca.

KoHcynbsraHTlntoc: npumeyaxuve.
O KOHTpaKTHOM cucTemMe B cdepe 3akynok ToBapoB, pabot, ycnyr ana obecneyeHwss rocyaapCTBEHHbIX U
MyHUUMNanbHbIX HYX cM. PeaepanbHbivi 3akoH oT 05.04.2013 N 44-93.

Cratbss 1464. Tononorusi, cosgaHHasi NMpu BbINOMHEHMU paboT Mo rocyoapCTBEHHOMY WM MYHMUMNANbHOMY
KOHTPaKTy

K Tomomnorumn, co3gaHHOW npu BbINOMHEHMM PabOT MO rocygapCTBEHHOMY UMW MYHUUMMANbHOMY KOHTPAKTY,
COOTBETCTBEHHO NPUMEHSATCS npasuna ctatbh 1298 HacToswero Kogekca.

Mmaea 75. NIPABO HA CEKPET MPOMU3BOACTBA (HOY-XAY)
Cratbsl 1465. CekpeT npousBoacTea (Hoy-xay)

CekpeTom NpousBoOACTBa (HOy-xay) Npu3HalTCA cBegeHus Noboro xapaktepa (MpovM3BOACTBEHHbIE, TEXHUYECKME,
SKOHOMWYECKME, OpraHn3aumnoHHbIe K Apyrne), B TOM Yucne O pesynbratax UHTeNneKTyanbHoW AeATeNbHOCTN B Hay4YHO-
TEXHMYECKON cdpepe, a Takke cBedeHus O cnocobax OcylecTBneHus npodeccnoHanbHoON AeATEenbHOCTU, KOTOpble
MUMEIOT AENCTBUTENBbHYIO UMM NOTEHLMANbHYI0 KOMMEPYECKYI LIEHHOCTb B CUITY HEM3BECTHOCTU UX TPETbUM Nuuam, K
KOTOPbIM Y TPETbUX NK1L, HET CBOOOAHOrO JOCTYNa Ha 3aKOHHOM OCHOBaHUM M B OTHOLLEHMU KOTOPbIX obrnagaTtenem Takux
CBEAEHN BBEOEH PEXNUM KOMMEPYECKOWN TalHbI.

Cratba 1466. VckniountensHoe npaBo Ha cekpeT Npou3BoACTBa

1. OGnapgatento cekpeTa MNpOM3BOACTBA MNPUHAOMNEXUT WUCKMIOYMTENBHOE MNpPaBO WCMOMb30BaHUA €ero B
COOTBETCTBUM CO cTatben 1229 HacTtosiero Kogekca nobbiM He MPOTMBOpEYaLLMM 3aKOHY CNocoBOoM (MCKNIYUTENBHOE
NpaBO Ha CeKpPeT NPOM3BOACTBA), B TOM YMCME MNPV W3rOTOBMEHUN U3ZENUA M peanu3aumm SKOHOMUYECKMX W
OpraHu3auMoHHbIX pelleHuin. ObnagaTenb cekpeTa NPOM3BOACTBA MOXET pacrnopsKaTbCs YKadaHHbIM UCKITHYUTENbHbLIM
npaBoM.

2. Jlvuo, ctaBlwee 4OOPOCOBECTHO M HE3aBMCMMO OT Apyrnx obnagatenen cekpera NpoM3BOACTBa obnagatenem
CBEJEHWN, COCTaBMAWOLWNX coAepXaHne OXPaHAEMOro Ccekpeta MpoM3BOACTBa, NpMOOpeTaeT CcaMOCTOATENbHOE
WCKINIOYMTENBHOE NPAaBO Ha 3TOT CEKPET NMPOU3BOACTRA.

Cratba 1467. [lencTBrE UCKINIOYUTENBHOIO NpaBa Ha CEeKpPeT NPoM3BOACTBA

WMckniounTenbHoe npaBo Ha CeKpeT nNpousBoAacTBa JeilcTByeT [0 Tex TMop, MNoka CcoxpaHsieTcs
KOH(MAEHUMaNbHOCTL CBedeHW, CocTaBnslowmx ero cogepxkaHue. C MoOMeHTa yTpaTbl KOHMUAEHLMaNbHOCTU
COOTBETCTBYIOLUMX CBEAEHMWIA  WCKIIOYMTENbHOE NpaBO Ha CeKpeT MpOM3BOACTBA MNpekpaliaetcss Yy  Bcex
npasoobGnagartenei.

Cratbst 1468. [JoroBop 06 OTUy>XOEHMM UCKITHOUMUTENBHOIO NpaBa Ha CEKPEeT NPOM3BOACTBA

1. Mo poroBopy 06 OTYYXKOEHUM WCKMIOMUTENBHOFO MNpaBa Ha CEeKpeT MpPOM3BOACTBA OAHA CTOPOHA
(npaBoobnagartens) nepegaer wunu obsidyeTca nepefaTtb NpuHagnexawlee en UCKIHYMTENbHOE MNpaBO Ha CekpeT
npou3BoAcTBa B MOSMIHOM OObLEME [ApYrol CTOPOHE - MpUOBPEeTaTento WUCKMIYUTENBHOrO MpaBa Ha 3TOT CekpeT
npousBoacTBa.

2. Mpwn oTYYXOAEHUM UCKITHOUYUTENBHOMO NpaBa Ha CEKPeT NMPOU3BOACTBA NULO, pacnopsanBLLEECS CBOUM NpaBoM,
00513aHO COXPaHsTb KOHPUAEHUMANBHOCTb CEKPETa NPOM3BOACTBA A0 MpPeKpaLleHusl AeUCTBUS UCKIIOYUTENBHOO npasa
Ha CeKpeT Npon3BOACTEA.

Ctatbsa 1469. JIMLeH3NOHHbIV A0roBOp O NPeAoCTaBeHNN NpaBa NUCNOb30BaHMs CEKPETa NPOM3BOACTBA

1. Mo NULEH3MOHHOMY [OrOBOPY OfHa CTOpOHa - oGnadaTenb WCKIYMTENbHOrO NpaBa Ha CeKpeT MpOou3BOACTBa
(nvueHsnap) npegocTaBnseT unuM 06A3yeTcA NpeaoCcTaBUTL APYrol CTOpoHe (MuueH3uaTy) NpaBo WUCMOoNb30BaHMUS
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COOTBETCTBYIOLLEINO CEKpeTa NpoM3BOACTBA B YCTAHOBIIEHHbIX JOrOBOPOM Mpeaenax.

2. JINUEH3MNOHHBIN OOrOBOP MOXET ObITh 3aKIFOYEH KaK C yKasaHueM, Tak 1 6e3 ykasaHus cpoka ero gencrteusi. B
cryyae, Korga CpoK, Ha KOTOPbIA 3aKIYeH NMUEH3MOHHbIN A0roBop, He yka3aH B 9TOM AoroBope, nobas n3 cTopoH
Bnpase B ntoboe Bpems oTkasaTbCs OT AOroBopa, npeaynpeavs 06 3TOM APYrylo CTOPOHY HE No3gHee YeM 3a LeCTb
MecsLEeB, eCnu JOroBOpPOM He NpefycMOTpeH Bornee AnuTenbHbIN CPOK.

3. Npwn npepocTtaBneHnn npasa MCMNONb30BaHWS CEKpeTa NpoM3BOACTBa NMLO, pacrnopsiaMBLLIEECs CBOUM NPaBoM,
06a3aHO COXpaHsTb KOHUAEHUMANbLHOCTL CeKpeTa NMPOM3BOACTBA B TEYEHUEe BCEro Cpoka AeWCTBUSA NULEH3MOHHOMO
aorosopa.

J'Imu,a, nonyduseLine cooTBeTCTBYIOLME npasa no JTIMUEH3NOHHOMY 0oroBsopy, 06a3aHbI COXpPaHATb
KOHMAEHUMANbHOCTL CeKpeTa MpPOU3BOACTBA [0 MNPEeKpalleHus LEeNCTBMSA WUCKIIOYUTENBbHOrO npaBa Ha Cekper
npou3BoAcTBa.

Cratbst 1470. CnyxebHbI CEKpeT NPOM3BOACTBA

1. WcknountenbHoOe npaBO Ha CEKPEeT NPOW3BOACTBA, CO34aHHbI pabOTHMKOM B CBSA3M C BbINOSIHEHMEM CBOMX
TPyOooBbIX 06A3aHHOCTEN MMM KOHKPETHOrO 3afaHus pabotopatens (cnyxebHbii CeKpeT Npon3BOACTBA), NPUHAONEXMUT
paboTogarento.

2. MpaxaaHvH, KOTOPOMY B CBS3U C BbINOMHEHWEM CBOWX TPYAOBbIX OBSI3aHHOCTEW UMW KOHKPETHOro 3adaHus
pabotogartens ctan M3BECTEH CEKpeT NPOU3BOACTBA, 06593aH COXpaHATb KOHMUAEHUNANBHOCTb NMOMYYEHHbIX CBEeAEHUN
[0 NpekpaLleHnsa 0encTB1S UCKNIOYUTENBHOIO NpaBa Ha CeKpeT NPOn3BOACTBA.

Crtatbst 1471. CekpeT Npon3BOACTBaA, NOMY4YeHHbI NPU BbINOSIHEHUM PaboT NO AOroBOpPY

B cnyyae, korga cekper Npov3BOACTBa MOMyYeH Npw BbINOMHEHUW OOroBopa noapsaa, 4OroBopa Ha BbINMOMHEHWe
Hay4YHO-UCCrneaoBaTeNbCKUX, OMbITHO-KOHCTPYKTOPCKMX WM TEXHONMOrmyecknx pabotr nnbo no rocyaapCTBEHHOMY MMM
MYHULMMANbHOMY KOHTPakTy AN rocy4apCTBEHHbIX WM MyHMUMNANbHBIX HYXA, WCKITIOYMTENbHOE MpaBO Ha TaKow
CeKkpeT MpPOM3BOACTBA MNPUMHAONEXWT  MOAPSAAYMKY  (MCMOMHMTENK), €eCnu  COOTBETCTBYHOLUMM  JOrOBOPOM
(rocymapCTBEHHbBIM UM MYHULMNAINbHBIM KOHTPAKTOM) HE NPEeayCMOTPEHO MHOE.

B cny4yae, korga cekpeT npou3BOACTBA MOMyYeH MPU BbINOMHEHUU PaAboT MO OOroBOPY, 3aKN4aeMOMy [MaBHbIM
pacnopsiautenemM unu pacnopsguTenem OHOMKETHbIX cpeacTs ¢ deaepanbHbIMUM FOCYAAPCTBEHHBIMU YUYpEXOEHUSMN,
WCKINIOYMTENBHOE NPAaBO Ha TakoW CEKPET NPOM3BOACTBA NPUHAANEXUT NOAPSAUUKY (MCNOMHUTENIO), €CNN JOrOBOPOM He
YCTaHOBMNEHO, YTO 3TO NpaBo NpuHagnexuT Poccunckon ®epepaumm.

Cratbst 1472. OTBETCTBEHHOCTL 3a HapyLleHne NCKNIYNTESNTIbHOro npaea Ha CeKpeT npon3BoacTtea

1. HapywwuTtenb UCKMOYMTENbHOrO npaBa Ha CeKpeT NPOM3BOACTBA, B TOM YMCMe NULO, KOTOpoe HernpaBoOMepHO
MONy4nno CBEAeHWs, COCTaBnsALLIME CEKpPeT NMPOM3BOACTBA, M Pasrnacuiio Unu MCnonb3oBano 3T CBeAEHUH, a Takke
nmuo, obs3aHHOe COXpaHsATb KOH(MAEHUManbHOCTb CEKpeTa NPON3BOACTBA B COOTBETCTBMM C NMYHKTOM 2 cTatbn 1468,
nyHkTom 3 cTtatbm 1469 vnn nyHkTom 2 ctatbm 1470 HacTosAwero Kogekca, 06sa3aHO BO3MECTUTb YObITKU, MPUYNHEHHBIE
HapyLleHMeM WCKINIOYUTENBHOTO npaBa Ha CEeKpeT MpOu3BOACTBA, €CNU UHas OTBETCTBEHHOCTb He MnpegycMOTpeHa
3aKOHOM UNK AOrOBOPOM C 3TUM fNLIOM.

2. Jlnuo, KoTOpoe MCMONb30Bano CEeKpeT NPOM3BOACTBA M HE 3HANoO M He AOMKHO OblNo 3HaTb O TOM, YTO €ro
NCMOnNb30BaHNe He3aKOHHO, B TOM YMCME B CBSI3W C TEM, YTO OHO MOMYy4YMro JOCTYMN K CEKPETY NPOM3BOACTBA CrydanHo
11 no ownbke, He HeceT OTBETCTBEHHOCTb B COOTBETCTBMU C MYHKTOM 1 HacTosILLen cTaTbu.

Maea 76. MPABA HA CPEACTBA UHOVUBUAYANTU3ALIMX FOPUOUYECKMX
nui, TOBAPOB, PABOT, YCNYT U NPEANPUATUN

KoHcynbraHTtlnoc: npumedaHue.

®PupMeEHHbIE HaMMEHOBaHWA OPUONYECKUX NWL, HE COOTBETCTBYyWOLIME npaBwunam naparpada 1 rmaebl 76,
noanexar NpMBedEHN0 B COOTBETCTBME C 3TUMW MpaBunamu npu nepsom nocne 1 siHBaps 2008 roga nameHeHWUU
yupeauTenbHbIX JOKYMEHTOB topuamndeckux nuy, (degepanbHbll 3akoH oT 18.12.2006 N 231-93).

§ 1. NpaBo Ha hupMeHHOEe HaVMeHOoBaHWe
Ctatbsa 1473. dpmeHHOE HaMMeHoBaHWe

1. FOpuanyeckoe nuuo, ABMAKOLLEECHS KOMMEPYECKON OpraHusauuven, BbICTynaeT B rpaxgaHckom obopoTe nog
CBOMM (DUPMEHHBIM HauMEHOBaHWEM, KOTOPOE OMNpenensieTcs B €ero yvypeauTenbHbIX OOKYMEHTax W BKIOYaeTcsl B
€[ VHbIV FOCYAAPCTBEHHBIA PEECTP HPUSNYECKUX NULL MPY TOCY4apCTBEHHOW perncTpaumm pUaMYecKoro nuua.

2. ®upmMeHHOe HauMeHOBaHME HPUANYECKOrO NMua LOIDKHO CcodepXaTb yKasaHuMe Ha ero opraHuM3auMOHHO-
npaBoBytd OpMy N COOBCTBEHHO HAMMEHOBAHWE HOPUONYECKOrO NnuLa, KOTOPOE HEe MOXET COCTOATb TONMbKO M3 CrOB,
0003HavarLWnx poa AeATENbHOCTH.

3. Opuguyeckoe NULO OOMKHO MMETL MOMHOE M BNpaBe MMETb COKpalleHHOe (hMPMEHHOE HauMeHOBaHWE Ha
pycckoM si3bike. KOpuanyeckoe nuuo BrnpaBe MMETb TakKe NMOMHOE U (Mnn) CoKpalleHHoe PMPMEHHOE HaMMeHOBaHWE Ha
A3blkax Hapoaos Poccuinckon ®enepaumm u (MNU) MHOCTPaHHbIX A3blKax.

dPurpmeHHOE HaMMEHOBaHWE OPUONYECKOIO LA Ha PYCCKOM si3blke U si3blkax HapogoB Poccuickon depepaumm
MOXeT copepXaTb WMHONA3bIYHbIE 3aMMCTBOBAHWS B PYCCKOW TPAHCKPUMUUW WM COOTBETCTBEHHO B TPaHCKPUMUUSIX
A3bIKOB HapodoB Poccuickon ®efepaumm, 3a UCKITOYEHNEM TEPMUHOB U abbpeBMaTyp, OTpaxatoLmnx opraHn3aLoHHO-
npaBoByto hOpMY HOPUANYECKOrO Nuua.

4. B hypMeHHOE HaMeHOBaHUe LPUANYECKOIO NLLA HE MOTYT BKIHOHATLCS:

1) NOMHble wunM CcoKpalleHHble oduruManbHble HAaMMEHOBAHMUS WHOCTPAaHHbLIX FOCYAapCTB, a Takke CIoBa,
NPOV3BOAHLIE OT TaKUX HAUMEHOBaHWIA,
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(B peq. PegepanbHoro 3akoHa ot 08.11.2008 N 201-93)

2) NonHble NN COKpallleHHble odmumnanbHble HauMeHoBaHMsA deaeparnbHbIX OpraHoOB roCy4apCTBEHHOW BracTH,
OpraHoB rocynapcTBeHHOM BnacTu cybbektoB Poccunckon ®enepaumm u opraHoB MECTHOTO CaMOyMNpaBneHus:;

3) NonHbIe NN CoKpaLLeHHble HAUMEHOBaHUSA MEXAYHAPOAHbIX U MEXNPaBUTENbCTBEHHbLIX OpraHu3aLnii;

4) NonHble UNn cokpalleHHble HaMMeHOBaHUS 0BLLEeCTBEHHbIX 00beaANHEHUN;

5) o603HaveHus, NnpoTuBopeyaLiue obLeCcTBEHHbIM MHTEpecaM, a Takke NpuHLMNamM ryMaHHoOCTM U MOparnu.

drpMeHHOe HauMMeHOBaHWE rOCYAapCTBEHHOIO YHUTAPHOro npeanpusaTus MOXET codepXaTb YyKasaHue Ha
NPUHaANEXHOCTb TaKOro NpeanpuaTUS CooTBETCTBEHHO Poccuiickon ®eaepaumm n cybbekty Poccuickon ®egepaumn.

BknioyeHne B (PMpMEHHOE HaMMEHOBaHME OPUAMYECKOrO Nuua oduumMansHOro HammeHoBaHusa Poccuickas
depepauna nnn Poccus, a Takke CroB, NPOW3BOAHBLIX OT 3TOM0 HAMMEHOBAHWUSA, OOMYCKAeTCsi MO paspeLleHuto,
BblAaBaemMoMy B nopsaake, yctaHoBrneHHoM [Npasutenscteom Poccuiickon degepaumn.

(B peq. PegepanbHoro 3akoHa ot 08.11.2008 N 201-93)

B cnyyae oT3biBa paspelleHus Ha BKIoYeHe B (PUPMEHHOE HauMeHOBaHMe IPUANYECKOro nuua ogpuumansHoro
HanmeHoBaHusa Poccuiickass ®epgepaums unu Poccusi, a Takke CroB, MNPOM3BOAHLIX OT 3TOMO0 HaAUMEHOBaHUS,
topuanveckoe nNuuUo B TeYeHne Tpex MecsiueB 0053aHO BHECTM COOTBETCTBYHLLME M3MEHEHUS B CBOWU y4peauTerbHble
OOKYMEHTbI.

(8 pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-93)

5. Ecnn cupMeHHOe HaMMeHOBaHWe HpUANYECKOro nulia He COOTBETCTBYeT TpeboBaHuaM NyHKTOB 3 vnn 4
HaCTOsILLEeN CTaTbM, OpraH, OCYLLECTBRSIOLNA FOCYAAPCTBEHHYIO perncTpauuio ropuandyeckmx nuu, Bnpase NpeabsBuTb
TakoMy HOPUAMYECKOMY MNLLY UCK O MOHYXAEHUN K U3MEHEHNIO (PUPMEHHOIO HaMMEHOBaHWS.

Cratbst 1474. VckntountenbHoOe npaBo Ha PUPMEHHOE HaMMeHOBaHNe

1. Opwuanyeckomy nvuy NPUHAANEXWT WCKMIOYUTENbHOE MPaBO  MCMONb30BaHUS CBOEro  (pMpmMeHHoro
HaumeHOBaHWA B KadecTBe CpeacTBa wHAMBMAyanu3auum nobblM He nNpoTMBOPeYaluMM 3aKOHY Crnocobom
(MckntounTenbHOE NPaBo Ha MPMEHHOE HaVMEeHOBaHWe), B TOM YMcrie MyTeM ero ykasaHus Ha BblBecKax, bnaHkax, B
cyeTax M MHOW AOKYMEeHTaumn, B 06bABNEHMAX U pekrame, Ha ToBapax Unm ux ynakoBKax.

CokpalleHHble (UPMEHHble HauMMEHOBaHWs, a Takke (MUPMEHHbIe HauMEHOBaHMA Ha £3blkaxX HapodoB
Poccuiickon ®egepaumnm M UHOCTPaHHbIX HA3blKax 3alUMLLAOTCA  MCKMIOYMTENbHLIM  MPaBOM Ha  (UPMEHHOe
HavMeHOBaHWe NpW YCNOBUKN NX BKITIOYEHMS B €4MHBIN rOCYAapCTBEHHbIN PEECTP IPUaNYECKNX nu.

2. PacnopsikeHne UCKMNoYnTenbHbIM NPaBoM Ha PMPMEHHOE HAaUMeHOoBaHWe (B TOM YuChe MyTeM ero OT4yXOeHus
UnNun NpeaocTaBneHns Apyromy nuuy npaea Ucnonb3oBaHMsA (UPMEHHOIO HaMMEHOBaHWS) He AOoMyCKaeTcs.

3. He ponyckaerca ucnonb3oBaHWe HOPUAUMYECKMM NMLOM (VPMEHHOMO HaVMEHOBAaHWUs, TOXAECTBEHHOro
PMPMEHHOMY HaMMEHOBaHMIO APYroro KPWAMYECKOro fnvua WM CXOOHOTO C HWM A0 CTEeNeHU CMeLUeHusi, ecnu
yKasaHHble topuanyeckue nuua OCYLECTBAAIOT aHanorMyHylo AedATenbHOCTb U (PMPMEHHOe HauMeHOBaHWe BTOPOro
IopUANYECKOro nnua Gbiro BKIIOYEHO B €4MHbIN rOCYAapCTBEHHbIA PeecTp puanyecknx nuy paHee, 4yem rpmeHHoe
HaumeHOBaHWe NepBOro PUANYECKOro nuua.

4. lOpugnyeckoe nvuUO, HapywwuBllee npaswuna nyHkTa 3 HacTodwewn cratbu, 00s3aHO MNo TpebGoBaHMIo
npaBoobnagaTtens npekpaTtutb MCNoMb3oBaHWe (MUPMEHHOMO HaMMEHOBaHWUS, TOXOECTBEHHOro  (upmMeHHOMY
HavMeHOBaHWIO NpaBoobnagarTens UnNM CXOQHOr0 C HUM OO CTEMEeHW CMELLEHWs, B OTHOLEHWUM BUAOOB AEATENbHOCTH,
aHanorMyHblX BuAaaM [AesTenbHOCTM, OCYyLecTBNseMbiM npasoobnagartenem, M BO3MECTUTbL nNpasoobnagarento
NPUYMHEHHbIE YObITKM.

Ctatba 1475. [JecTBME UCKMNIOYMTENBLHOMO npaBa Ha (MpMeHHOe HauMeHOBaHWe Ha TepputTopum Poccumnckon
depepauun

1. Ha Ttepputopun Poccuiickon degepaumm OeNCTBYET UCKMOYUTENBHOE NpaBo Ha (prpMeHHoe HavMeHoBaHue,
BKITHOYEHHOE B €4UHbIN rOCY0apCTBEHHbIN PEeCTp PUONYECKUX L.

2. WckniounteneHoe npaBo Ha (PMPMEHHOE HauMeHOBaHWE BO3HUKAET CO [OHSI rOCYOApCTBEHHOM perncrpauum
IOpUONYECKOro nuua U1 npekpawiaeTtcad B MOMEHT  MCKMOYEeHUs (UPMEHHOrO HaMMEHOBAHUA U3  eOMHOro
rocy4apCTBEHHOIO peecTpa HpPUAMYECKUX NUL, B CBS3U C MpeKpalleHUneM HpuanYeckoro nuua nubo n3MeHeHmem ero
(HUPMEHHOrO HaMMEHOBaHMWS.

CraTtbs 1476. CooTHOLEHME nNpaB Ha (PUPMEHHOE HaMMEHOBaHWE C NpaBaMy Ha KOMMep4Yeckoe 0b0o3HayeHne u
Ha TOBaprIVI 3HaK 1 3HaK O6CJ'Iy>KI/IBaHI/IF|

1. ®VpMeHHOE HauMeHOBaHWe WM OTAENbHbIE €ro 3MEeMeHTbl MOryT MCMonb3oBaThCsA NpaBoobnajartenem B
cocTaBe NpuHaanexallero eMmy KoMmMep4eckoro 0603HauYeHus.

drpMeHHOe HauMeHOBaHWe, BKMIOYEHHOE B KOMMEpPYECKOe OGO3Ha4YeHWE, OXPaHSIETCA HE3aBMCKUMO OT OXpaHbl
KOMMepPYeckoro 0603HaueHusl.

2. ®¥pMeHHOEe HaMMeHOBaHWe WU OTAENbHbIE Ero 3reMeHTbl MOTYT GbITb MCMONbL30BaHbl NpaBoobnagaTernem B
npvHaanexatlem emy TOBapHOM 3HaKe U 3HaKke 06CNyXUBaHUS.

drpmMeHHoe HaMMeHoBaHWe, BKMHOYEHHOE B TOBApHbLIN 3HAK UMW 3HAK 06CMYXMBaHUSA, OXpaHAETCs He3aBUCHUMO OT
OXpaHbl TOBapHOrO 3HaKa UMK 3Haka 06CnyXMBaHus.

§ 2. NpaBo Ha ToBapHbLIN 3HaK M NPaBO Ha 3HaK 0BCNyXUBaHNSA
1. OCHOBHbIE NONOXEHNsI
Cratbsl 1477. ToBapHbIN 3HaK U 3HaK 0BCNYXUBaHUS

1. Ha TOBaprIIZ 3HaK, TO eCcTb Ha 06o3HayveHue, cnyxauwee ona nHamsuayanmsaunm 1osapoB OPUONYECKUX NnL,
nnu nHansunayanbHbIX npenanHmmaTenePl, Npn3HaeTca UCKNK4YnTenbHoe npaeo, yaocrtoBepsdaemMoe CBMAETENTIbCTBOM Ha
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TOBapHbIN 3HakK (cTatbsa 1481).

2. MpaBuna HacTosiwero Kogekca o0 TOBapHbIX 3HAKax COOTBETCTBEHHO MPUMEHSIIOTCS K 3HakaM 06CnyXMBaHUs, TO
ecTb K 0003HayeHusMm, chyxawyMm Afs  UHOMBMAYyanv3auuv  BbIMOSHAEMbIX — OpUAMYecKMMKU  nudamy  nnéo
UHOVBMAYaNbHBIMU NpeanpuUHUMaTensMu paboT UM okasbiBaeMbIX UMK YCIYT.

Cratbs 1478. Obnagaternb UCKNIOYMTENBHOMO NpaBa Ha TOBApHbIN 3HaK

O6nagaTenem UCKMIOYUTENBHOMO NpaBa Ha TOBapHbI 3HAK MOXET ObITb topuanveckoe Lo UNN NHAMBUAYANbHBIN
npeanpuHUmarens.

Cratbs 1479. [lenctBrne NCKNOMMTENBHOMO NpaBa Ha TOBapPHbIV 3HaK Ha Tepputopun Poccuiickon Pepepauunm

Ha Tepputopun Poccuinickon depepaummnm  LOEWCTBYET  UCKNHOYUTENbHOE MNpPaBO Ha TOBapHbIA  3HaK,
3aperMcTpupoBaHHbIi doegeparnibHbIM OPraHOM UCMOSNTHUTENBHOW BRAacT MO MHTENNEKTyanbHONW COBCTBEHHOCTH, @ Takke
B ApPYrux criyyasix, NpegycMOTPEHHbIX MeXayHapoaHbiM goroBopoM Poccuiickon ®egepauun.

Cratbs 1480. NocynapcTBeHHas perncTpaumns ToBapHOro 3Haka

locynapcTBeHHas perucrtpaumsi TOBaApHOro 3Haka ocyllecTBnseTrcs denepanbHbiM OpraHoOM MCMONHUTENbHOW
BMaCTW NO MHTENNEeKTyanbHOW COOCTBEHHOCTM B [OCYyAapCTBEHHOM peecTpe TOBapHbIX 3HAKOB M 3HAKOB 06CnyXnBaHUs
Poccunckon depepaumm (focyaapCTBEHHbIV peecTp TOBapHbIX 3HAKOB) B MOpsiake, YCTaHOBNEHHOM cTatbamu 1503 u
1505 HacTosiwero Koagekca.

Cratbsi 1481. CBMAETENLCTBO HA TOBAPHbIN 3HAK

1. Ha TOBapHbI 3HaK, 3aperMcTpupoBaHHbI B [OCYOapCTBEHHOM peecTpe TOBapHbIX 3HAKOB, BblAaETCS
CBMAETENbCTBO Ha TOBAPHBINA 3HAK.

2. CBMAOETenbCTBO Ha TOBAPHBIA 3HAK YAOCTOBEPSIET MPUOPUTET TOBAPHOTO 3HaKa M MCKMYUTENBHOE MpaBo Ha
TOBapHbIN 3HAK B OTHOLLEHWUM TOBAPOB, YKa3aHHbIX B CBUAETENbCTBE.

Cratbs 1482. Buabl TOBapHbIX 3HAKOB

1. B kadvecTBe TOBapHbIX 3HAKOB MOryT ObITb 3aperncTpmnpoBaHbl CrioBecCHbIE, V|306pa3V|TeJ'Ibele, 0ObEMHbIE U
apyrue 0003Ha4YeHUss Nnn nx KoMeMHaumm.
2. TOBaprIVI 3HaK MOXET ObITb 3aperncTtpmpoBaH B nobom LBETE UNN LBETOBOM COYETAHUMN.

Cratbs 1483. OcHoBaHus Anst 0TKasa B rocydapCTBEHHOW perncTpaumnm ToBapHOro 3Haka

KoHcynbtanTlntoc: npumedvaHme.

O6 oTkase B NPUHATMU K pacCMOTPEHMIO Xanobbl 06 ocnapyMBaHUKM NONOXeHUN NyHkTa 1 ctatbu 6 3akoHa PP ot
23.09.1992 N 3520-1 "O TOBapHbIX 3HaKax, 3Hakax oOCNy>XMBaHUSI 1 HAUMEHOBAHMAX MECT NMPOUCXOXAEHUS] ToBapoB"
(aHanorunyHbIx nonoxeHuam nyHkTa 1 ctatbn 1483 gaHHoro Kogekca) cm. Onpegenerve KoHcTutyuymoHHoro Cyaga P® ot
20.12.2001 N 287-0.

1. He ponyckaeTcsl rocygapCTBeEHHas perucTpauust B ka4ecTBe TOBapHbIX 3HAaKoB 0603HaYeHuin, He obnapatoLmx
pasnMuUTENbHOM CNOCOBHOCTBLIO UMM COCTOSALLMX TOSNBKO U3 3NEMEHTOB:

1) BoweaLwmnx Bo BceoblLuee ynoTpebneHne Ans 0603HaYeHUss TOBapoOB ONpeaerieHHoro BUaa;

2) ABNSOLWMXCS 06LLENPUHSTEIMU CUMBOMAMN U TEPMUHAMU;

3) XxapakTepusyloLlMx ToBapbl, B TOM YMUCIEe YyKasbiBalOWMX Ha WX BUA, Ka4yecTBO, KONWYECTBO, CBOWCTBO,
Ha3Ha4eHue, LEHHOCTb, a TaKke Ha BPeMsl, MECTO M CMocob 1X NPOM3BOACTBA N CObITa;

4) npegcrasnsloWNX cobolt hopMy TOBapoB, KOTopas OnpeaensieTcs UCKMHUYUTENbHO WKW TMaBHbIM 06pa3oM
CBOMWCTBOM NGB0 Ha3Ha4YeHMeM TOBapOB.

YKazaHHble 3MeMeHTbl MOryT ObiTb BKMHOYEHbl B TOBApHbIA 3HAK Kak HeoXpaHseMble 3feMeHTbl, €CNiN OHU He
3aHMMatOT B HEM JOMUHUPYHOLLETO MOSNOXEHWS.

MonoXeHnsi HacToAWEro nyHKTa He MNPUMEHSIIOTCA B OTHOLIEHWM 0603HadYeHuid, KoTopble Mpuobpenu
pasnMuUTENbHYH CNOCOBHOCTL B pesynbraTe MX UCMONb30BaHuS.

2. B cootBeTcTBUM C MexayHapoaHbIM goroBopoM Poccuiickont denepaumm He AOMycKaeTcsl rocydapcTBeHHas
perncTpaums B kayecTBe TOBapHbIX 3HaKOB 0603HAYEHMI, COCTOSLLMX TONbKO M3 31IEMEHTOB, NPEACTaBNSALWMX COOON:

1) rocyaapcTBeHHble repObl, hrarv 1 Apyrue rocyaapCTBeHHbIE CUMBOSbI U 3HAKMK;

2) CoKpallleHHble MINU MOSIHble HAVMEHOBaHUS MeXOyHapOAHbIX U MEXNPaBUTENbCTBEHHBLIX OpraHu3auui, Mx
rep6bl, donaru, Apyriue CUMBOMbI U 3HAKK;

3) oduuManbHble KOHTPONbHbIE, rapaHTUiHble WY MpobupHbIEe Kneilma, nedyatu, Harpagbl U Apyrve 3Haku
OTNNYUS;

4) 060o3Ha4YeHUsi, cxodHble A0 CTENEeHU CMELUEHUs C 3NIeMeHTaMK, yKasaHHbIMWU B noAanyHkTax 1 - 3 HacToswero
MyHKTA.

Takne anemeHTbl MOryT GblTb BKMHOYEHbI B TOBApPHbIA 3HaK Kak HEOXpaHSIEMblE 3fIEMEHTbI, eCNN Ha 3TO MUMeeTcs
cornacue COOTBETCTBYIOLLENO KOMMNETEHTHOIO opraHa.

3. He ponyckaeTcsi rocygapcTBeHHas permcrpaumsi B kKa4ecTBe TOBapHbIX 3HAKOB 0603HAYEHU, NpeaCcTaBnsoWmMX
coboli unu cogepKalnx areMeHTbI:

1) sBRsioLLMecs NOXHLIMU UK CNOCOOHBLIMW BBECTU B 3a0nyxaeHue notpebuTens oTHocuTernbHO ToBapa nMéo ero
N3roToBUTENS;

2) npoTvBopeYalume 06LIeCTBEHHbIM MHTepecaM, NPUHLMNAM ryMaHHOCTU U Moparnu.

4. He ponyckaeTcsi rocyqapCTBeHHas pernctpaumsl B kKa4ecTBe TOBapHbLIX 3HAKOB 0603HAYEHUIA, TOXOECTBEHHbIX



consultantplus://offline/ref=5E57C55BEB458AD91AC348B70B18E3C719FCB0B36B8729380C9D16B91620B8F0C601B76141D7ACz4Z6G
consultantplus://offline/ref=5E57C55BEB458AD91AC348B70B18E3C718F2B3B1628729380C9D16B91620B8F0C601B76141D4AAz4Z7G
consultantplus://offline/ref=5E57C55BEB458AD91AC348B70B18E3C71DF2BFB96A8729380C9D16B91620B8F0C601B76141D4A9z4Z9G
consultantplus://offline/ref=5E57C55BEB458AD91AC348B70B18E3C71AFBB2B1638729380C9D16B9z1Z6G

WUNN CXOOHbIX A0 CTEMEHWN CMELLEHMs C oduLmanbHBIMU HAaUMEHOBAHUAMU 1 U300paXeHMsaMn 0cob0 LEeHHbIX OObEeKTOB
KynbTYpHOro Hacnegus HapogoB Poccwuiickon ®epepaumm nmbo o6bEKTOB BCEMMPHOIO KYMBTYPHOIO MW MPUPOSHOrO
Hacnegus, a Takke ¢ N3006paKeHUAMN KynbTYPHbIX LEHHOCTEN, XPaHALWMXCS B KONNEKUUAX, cobpaHmsax u poHgax, ecnu
permcTpaums ncnpawmBaeTcsa Ha UMS nuL, He ABMASIOLWMXCS UX cOBCTBEHHKaMK, 6e3 cornacus COBCTBEHHWKOB MITN NNL,
YNONMHOMOYEHHbIX COBCTBEHHUKaMU, HA PErMCTPaLMIo Takmx 0603HaYEHUIN B KaYeCTBE TOBAPHbLIX 3HAKOB.

5. B cooTBETCTBMM C MexXayHapoaHbiM goroBopoM Poccuiickon depepalmm He AonyckaeTcsl rocygapcTBeHHas
permctpauMs B KavyecTBe TOBapHbIX 3HAKoB OBGO3Ha4YeHW, NPeacTaBnsioWMX COBOM UNU copepXKalimx SNeMeHTbI,
KOTOpblE OXPaHATCA B OAHOM U3 rOCyAapCTB - YYaCTHUKOB 3TOr0 MeXayHapogHoro 4Oorosopa B KadyecTse 0603HaveHu,
NO3BONALWNX MASHTUDULNPOBATL BMHA UNWN CNUPTHBIE HAaNUTKN Kak NPOUCXoasLUmne ¢ ero Tepputopun (nponssoammble
B rpaHuuax reorpadmyeckoro obbekta 3TOro rocygapctea) U mMMetowme ocoboe KayecTBO, penyTauumilo unu gpyrue
XapaKTepUCTUKN, KOTOpbIE MMaBHbIM 06pa3om onNpeaensaTca Ux NPONCXOXAEHUEM, ECITM TOBapHbIN 3HAK NpeaHa3HayeH
Onst 0603HaYEHNs1 BUH UINN CMIMPTHBLIX HAMUTKOB, HE MPOUCXOAALMNX C TEPPUTOPUN AaHHOTO reorpadudeckoro obbekTa.

6. He moryT BbiTb 3aperncTpMpoBaHbl B KQ4eCTBE TOBAPHbIX 3HAKOB 0O03HAYeHUs, TOXOECTBEHHbIE UNN CXOOHbIE
00 CTEeMNeHn CMeLLEHUs C:

1) ToBapHbIMM 3HaKamMy OpPYrux nvu, 3asiBlIEHHbIMU Ha pernctpauuio (ctatbd 1492) B OTHOLIEHMU OLHOPOOHbIX
TOBapOB ¥ UMeLwumMn bonee paHHUIN NPUOPUTET, ECINN 3asiBKa Ha rocy4apCTBEHHYIO PErMcTpaumnio TOBApHOro 3Haka He
OTO3BaHa Wnu He Npu3HaHa OTO3BaHHOW;

2) ToBapHbIMU 3HaKamMu Opyrux nuu, oxpaHsiembiMu B Poccunckon depepauumun, B TOM 4Yncre B COOTBETCTBUM C
MexayHapoaHbim gorosopoM Poccuiickon degepauum, B OTHOLWEHMM OOHOPOAHBLIX TOBAPOB U UMEKOLLUMM Bonee paHHUN
NPUOPUTET;

3) ToBapHbIMM 3HaKamu Apyrux nvd, MNPU3HaHHLIMW B YCTAHOBNEHHOM HacToswmMM Kogekcom nopsagke
o6uemnsBecTHbIMK B Poccuickon PegepaLumm ToBapHbIMK 3HakaMu, B OTHOLLEHMW OOHOPOAHbIX TOBApOB.

Pernctpaunsa B ka4yecTBe TOBApHOrO 3Haka B OTHOLUEHMU OOHOPOAHBLIX TOBapoB OOO0O3HA4YeHUsd, CXOOHOro Ao
CTEMEHN CMELLEHNS C KakMM-NnbO M3 TOBapHbIX 3HAKOB, YKa3aHHbIX B HACTOSLIEM MYHKTE, OOMYCKAEeTCs TOIbKO C
cornacusi npasoobnagarens.

7. He MoryT ObITb 3aperncTpmpoBaHbl B Ka4eCcTBe TOBAapPHbIX 3HAKOB B OTHOLLEHWM N0ObIX TOBApOB 0603HAYEHMS,
TOXOECTBEHHbIE UMW CXOAHbIe A0 CTENEHU CMeLleHns C HAMMEHOBaHNMEM MeCcTa MPOUCXOXOEHMS TOBAPOB, OXpaHAEMbIM
B COOTBETCTBMM C HacTosawmm Kogekcom, 3a MWCKMIYEeHWEM criyyas, Korga Takoe OO0O03HavyeHWe BKIYEHO Kak
HeoXpaHseMbIi 3NeMEHT B TOBapPHbIN 3HAK, PErnCTpMpyeMbl Ha MMS fMua, UMELWEro UCKIIYMTENbHOE NPaBo Ha
Takoe HaMMeHOBaHWe, eCcnuv permcTpauMs TOBapHOro 3Haka OCYLLECTBMSETCS B OTHOLIEHUWM TeX Xe ToBapoB, AnS
NHAMBUOYaNM3auum KOTOPbIX 3aperMcTpupoBaHO HaVMEHOBaHNe MecTa NPOUCXOXKAEHWS ToBapa.

8. He moryt 6biTb B OTHOWEHUU OAHOPOAHbLIX TOBAPOB 3aperncTpupoBaHbl B KadecTBe TOBapHbIX 3HAKOB
0003HaYeHnsi, TOXKAECTBEHHbIE WIM CXOOHbIE [0 CTENeHW CMeLleHMsl C oxpaHsiemMbiM B Poccuiickon depepaumm
bVPMEHHBIM HAaUMEHOBAHMEM UITN KOMMEpPYECKUM 00603HaYeHeM (OTAEMNbHBIMW 3fIEMEHTAMWN TaKMX HAVMEHOBAHNS UITN
0603Ha4yeHunst) nNMbo C HaMMEHOBAHWEM CENEKUUOHHOIO OOCTWXKEHUS, 3aperucTtpmpoBaHHOro B [ocygapCTBEHHOM
peecTpe oxXpaHseMbIX CEMNEKLUNOHHbIX JOCTUXKEHUI, NpaBa Ha koTopble B Poccuinckon degepaumm BO3HUKIN Y UHBIX NN
paHee AaTbl NPUopUTETa PErMCTPUPYEMOrO TOBApHOTIO 3HakKa.

9. He moryT BbITb 3aperncTpnpoBaHbl B KA4eCTBE TOBapHbIX 3HAKOB 0003HA4YEHUS, TOXKAECTBEHHbIE:

1) HasBaHuO n3BecTHOro B Poccunckon depepauun Ha gaty nogayun 3asiBKM Ha rocygapCTBEHHYKO perncrpaumio
TOBapHOro 3Haka (ctatba 1492) npov3BegeHWs Hayku, NUTepaTypbl UKW UCKYCCTBA, NMEPCOHaxy UMW uuTate u3 Takoro
npoussedeHns, Npov3BedeHuNto McKkyccTBa wunu ero dparmeHTy, 6e3 cornmacusa npasoobnagartens, ecnu npasa Ha
COOTBETCTBYIOLLEE NPOM3BEAEHNE BO3HWKIN paHee AaTbl MpMopuTeTa permcTprupyeMoro ToBapHOro 3Haka;

2) nmeHu (ctatbg 19), nceBaoHumy (MyHKT 1 cTatbn 1265) nnn NPon3BOAHOMY OT HUX 0BO3HaAYEHMNIO, NOPTPETY MK
dakcumune maBectHoro B Poccuiickon ®enepauum Ha gaty nogadv 3asBku nvua, 6e3 cornacust 3Toro nvua unm ero
HacnegHuKa;

3) npombIWNEHHOMY 00pasuy, 3HaKy COOTBETCTBMS, MpaBa Ha KOTOpble BO3HWKMM paHee pgatbl npuoputeTa
permcTpmpyemMoro ToBapHOro 3Haka.

(B peq. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

10. Mo ocHoBaHMAM, NPEeLYCMOTPEHHBIM B HACTOSLLEN CTaTbe, MpaBOBasi OXpaHa Takke He MpefoCTaBnsieTcst
0603Ha4YeHNsIM, NpU3HaBaeMbIM TOBAPHbIMW 3HaKaMn B COOTBETCTBUM C MeXAyHapogHbIMW goroBopamu Poccuickon
degepauun.

KoHcynbraHTtlnoc: npumedaHue.

[deicTBrMe UCKNIOYMTENBHLIX NpaB Ha cpeacTsBa MHAMBMAyanusauuu lopuandeckmux nuy (3a mncknwoyveHnem FIFA),
ToBapoB, paboT, ycnyr, nonydmBlUME MNpPaBOBYHD OxpaHy B Poccunckon depepaumm 0O OHA BCTYNNEHUS B CUNy
®epgepanbHoro 3akoHa ot 07.06.2013 N 108-®3 wu cogepxawme CUMBOMMKY CMOPTUBHbBIX COPEBHOBAHWN,
WCKNIoYMTENbHLIE MpaBa Ha KoTopylw npuHagnexar FIFA Ha MOMEHT peructpauum ykasaHHbIX CpefcTs
nHOnBMAyanusaumm, npuoctaHaenmeaetca 0o 31 gekabpsa 2018 ropa (PegepanbHbin 3akoH ot 07.06.2013 N 108-03).

2. cnonb3oBaHWe TOBAPHOrO 3HaKa 1 pacnopsiKeHue
WCKMIOYMTESbHBIM NPaBOM Ha TOBaPHbIN 3HAK

Cratba 1484. VcknountensHoe NpaBo Ha TOBapHbIN 3HaK

1. INluuy, Ha MMSA KOTOPOTO 3aperMcTpupoBaH TOBapHbLIM 3HaK (NpaBoobnagaTtento), NPUHaAONEXUT UCKITHUYUTENBHOE
NnpaBo WCMOMb30BaHWA TOBApHOTO 3HAaKa B COOTBETCTBUMW CO cTaTben 1229 HacTosiwero Kogekca nobbiM He
NpoT1BOpPEYaLLM 3aKOHY CMOCOGOM (MCKIMOUYUTENBHOE NPaBo Ha TOBApHbIA 3HAK), B TOM YMcre cnocoGamMu, ykasaHHbIMU
B NYHKTe 2 HacTosALlel cTaTby. MNpaBoobnaaaTtenb MOXeT pacrnopsXaTbCs UCKMHUUTENbHLIM NPaBOM Ha TOBaPHbIN 3HaK.

2. WcknounTenbHoe NpaBo Ha TOBapHbIM 3HAK MOXET OblTb OCYLUECTBIEeHO AN VMHAMBMOyanusauuu ToBapoB,
paboT UMK YCNyr, B OTHOLLEHNM KOTOPbIX TOBaPHbIN 3HAK 3aperncTpupoBaH, B YaCTHOCTM NyTEM pasMELLEHNS TOBApHOIo
3Haka:

1) Ha ToBapax, B TOM YMCIie Ha 3TMKETKax, ynakoBKax TOBapoB, KOTOpble MPOM3BOAATCH, npegnaratTcs K
npodaxe, NPoAalTCs, AEMOHCTPUPYHOTCA Ha BbiCTaBKax WM sApMapkax WM UHbIM 0Opa3oM BBOOSATCA B rpakgaHCKWiA
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obopot Ha Tepputopum Poccunckon depepauumn, nmbo XpaHATCA UMK NEPEBO3ATCA C 3TOW LEenbko, NMMbo BBO3ATCH Ha
Tepputoputo Poccuiickon Pepepaunu;

2) Npu BbIMNONTHEHUN PabOT, OKa3aHUW YChyr;

3) Ha AOKYMeHTaLmMu1, CBA3aHHOW C BBeAEHMEM TOBApPOB B rpaxaaHckuii 060poT;

4) B NpeanoxeHusax o nNpofaxe TOBapoB, O BbINOMHEHMU paboT, 06 okazaHuMK YCnyr, a Takke B OObsBNEHUSX, Ha
BblBECKaX U B pekname;

5) B cetn "IHTepHeT", B TOM Yncne B JOMEHHOM UMEHU U Npu Apyrnx cnocobax agpecaunu.

3. Hukto He BnpaBe wucnonb3oBatb 6e3 paspelleHust npaBoobnagaTensd CxOAHble C €ro TOBapHbIM 3HAKOM
0b03HaYeHUs B OTHOLWIEHWM TOBAapOB, ANS WHAMBMAYyanuM3auuMuM KOTOPbIX TOBApPHbIA 3HAK 3aperucTpupoBaH, wunu
OOHOPOAHBIX TOBAPOB, ECNN B pe3ynbraTe Takoro MCMofb30BaHNs BO3HMKHET BEPOSITHOCTb CMELLIEHHUS.

Crtatbsi 1485. 3Hak oxpaHbl TOBApHOro 3Haka

lMpaBoobnagatensb 4Ns ONOBELLEHMS O CBOEM WCKMOYMTENBLHOM NpaBe Ha TOBApHbIN 3HaK BNpaBe UCMNONb30BaTb
3HaK OXpaHbl, KOTOPLIN MOMELLAETCA PSAOM C TOBapHbIM 3HAKOM, COCTOMT M3 naTMHCKOM OykBbl "R" unv naTtuHCKon
Oyksbl "R" B OKpyXHOCTU <*> nnbo crnoBecHOro 0603HayYeHuns "ToBapHbIA 3HaK" UK "3aperncTpMpoBaHHbIN TOBAPHbIN
3HaK" 1 yKasblBaeT Ha TO, YTO NpuUMeHsieMoe 0b03HavYeHne SABNSETCA TOBAPHbIM 3HAKOM, OXpaHSeMbIM Ha TeppuTopun
Poccunckon ®epepaumm.

<*> BbykBa "R" B OKPY>KHOCTMW.
Cratbsi 1486. NocneacTensi HEMCNONb30BaHWSI TOBAPHOMO 3HakKa

1. NpaBoBasi oxpaHa TOBapHOro 3Haka MOXET ObiTb NpeKpaLleHa JOCPOYHO B OTHOLLEHMMN BCEX TOBAPOB UIN 4acTu
TOBApOB, 4118 UHAMBUAYaNM3aLun KOTOPbIX TOBApPHbIVA 3HAK 3aperMcTpupoBaH, BCNEACTBME HENCMONb30BaHNS TOBAPHOIO
3Haka HENpepbIBHO B TeYeHWe NoObIX Tpex feT nocne ero rocygapCcTBEHHOW pernctpaumun. 3asBneHne o AOCPOYHOM
npekpalweHMn npaBoOBOW OXPaHbl TOBAPHOIO 3Haka BCNEACTBME €ro HEeucrnonb30BaHUS MOXeT ObiTb nogaHo
3aMHTEPECOBAHHbIM NTMLOM B apOuTpakHbln Cya MO MCTEYEHUWN YKa3aHHbIX TPEX JET MpU YCNOBMMU, YTO BNOTh 40 Nogayn
TaKOro 3asiBrieHNs1 TOBAPHbIN 3HAK HE UCMOMNb30Bascs.

(B pea. PegepanbHoro 3akoHa ot 08.12.2011 N 422-93)

2. Ona uenen HacTosienm cTaTbM WCMNOMb30BaHMEM TOBAPHOrO 3Haka MNPU3HAETCA €ero UCMnonb3oBaHue
npasoobnagarenemM Wnu nvUoOM, KOTOPOMY Takoe MpaBO NPefoCTaBreHO Ha OCHOBaHWM MMLEH3MOHHOro OOroBopa B
cooTBeTcTBMM CcO cTatben 1489 Hactoswero Kogekca, nmbo ApyrMm nMUOM, OCYLLECTBASAKOLWMM UCNOMb30BaHWe
TOBApHOro 3Haka MO4 KOHTponem npaBoobnagartensi, NpuW  YCroBWM, YTO WCMONb30BaHWE TOBapHOro 3Haka
OCYLLECTBIISIETCA B COOTBETCTBMM C NYyHKTOM 2 cTatbu 1484 HacTosiwero Kogekca, 3a UCKNIOYEHMEM CriyyYaeB, Korga
COOTBETCTBYIOLUME OENCTBUSA He CBsi3aHbl HEMOCPEOCTBEHHO C BBEAEHMEM TOBapa B rpaxaaHckui obopoT, a Takke
NCMONb30oBaHNEe TOBApPHOMO 3Haka C M3MEHEHWEM €ro OTAErbHbIX 3IEMEHTOB, HE BIMSIOWMM Ha €ro pasnuynTenbHYo
CNOCOBHOCTb U HE OrpaHNYUBAIOLLMM OXPaHy, NPELOCTABEHHYIO TOBAPHOMY 3HaKY.

3. bpems gokasbiBaHMSA NCMONBb30BaHNS TOBAPHOTO 3HaKa NeXuT Ha npaBoobnagartene.

Mpu peweHun Bonpoca O AOCPOYHOM MpeKpalleHMn MpaBOBOWM OXpaHbl TOBApHOrO 3HakKa BCNEACTBME €ero
Hencnonb30BaHWUa MOryT ObITb NPUHATBHI BO BHUMaHWE npeacTaBreHHble npasoobnagarenemM gokasatenscrsa Toro, YTo
TOBaPHbIN 3HaK HE UCMONb30Barncs No He3aBUCALLUM OT HEro o6CToATENbCTBAM.

4. MNpekpalleHre NpaBoOBON OXpaHbl TOBAPHOIO 3HaKa O3HA4aeT npekpalleHne UCKMYUTENbHOro npaea Ha 3ToT
TOBaPHbIN 3HaK.

Ctatbsa 1487. VcuepnaHue UCKNIOYMUTENBHOMO NpaBa Ha TOBapHbIN 3HaK

He siBnsieTcs HapylleHWeM UCKIYMTENBHOMO NpaBa Ha TOBaPHbIA 3HAK MCMONb30BaHME 3TOMO TOBAPHOMO 3Haka
APYrMMK NULaMmn B OTHOLLEHUM TOBapoOB, KOTOpble ObiNM BBEAEHLI B rpaXgaHCKMin 06opoT Ha Tepputopumn Poccuiickoi
depnepauun HenocpeaCTBEHHO NpaBoobnagaTenem Unu ¢ ero Cormnacus.

Cratbsa 1488. [loroBop 06 OTUYY>XAESHUW UCKIKOYUTENBHOMO NpaBa Ha TOBapHbIA 3HaK

1. Mo pgoroBopy 06 OTYYXOEHMU UCKIIOYUTENBHOMO MpaBa Ha TOBapHbINM 3HAK OgHa CTOpoHa (npasoobnagarens)
nepegaer wunu obssyeTtca nepegatb B NOMHOM obbeme MpuHagnexawiee emn  UCKIIYMTEeNnbHOe npaBo  Ha
COOTBETCTBYIOLLMIA TOBapPHbIA 3HAaK B OTHOLWEHMM BCEX TOBapOB WNM B OTHOLWEHMM 4YacTM TOBapoB, AN
VHAVBMOYaNM3aummn KOTOPbIX OH 3aperMcTpMpoBaH, Opyrov CTOPOHe - npuobpeTaTento CKMYMTeNbHOro npasa.

2. OT4yxKOeHUe UCKMNIYUTENBHOMO MnpaBa Ha TOBapHbLIA 3HaK MO JOrOBOPY HE [OMYCKAaEeTCH, eCrv OHO MOXeT
ABUTBLCS NPUYNHON BBEAEHUS NOTpebuTens B 3abnyxaeHne 0THOCUTENBLHO TOBapa WUIu ero N3rotoBUTENS.

3. OTuyXOeHne UCKIIYNTENBHOro NpaBa Ha TOBapPHbLIA 3HAK, BKIOYAIOLLMI B KQYECTBE HEOXPaHAEeMOro aremMeHTa
HaMMeHOBaHMe MecTa MPOUCXOXAEHWs ToBapa, KOTopoMy Ha Tepputopuu Poccuinckon denepaunn npegoctaBneHa
npaBoBasi oxpaHa (NyHKT 7 ctatbun 1483), gonyckaeTcs TONbKO NPpU HanMyuum y npuobpeTartens UCKMUYNTENbHOro npaea
Ha Takoe HavMeHoBaHwue.

Cratbs 1489. JIMLEH3MOHHbBIV AOroBOP O NPeAoCTaBeHMMN NpaBa UCMONb30BaHMS TOBApPHOrO 3HaKa

1. Mo nMUEH3MOHHOMY [OrOBOPY Of4HA CTOPOHA - obnajartenb MCKIHYUTENbHOIO MpaBa Ha TOBapHbLIA 3HaK
(nueHsnap) npegocTaBnseT unm 00s3yeTcs NPedocTaBUTb APYrOM CTOPOHE (MMUeH3MaTy) npaBo MCMOoNb30BaHUSA
TOBApPHOro 3Haka B OMpeferneHHbIX AOroBOpOM npedenax C ykasaHuem unu 6e3 ykasaHus TeppuTOpuM, Ha KOTOPOWM
OOMyCcKaeTcs NCMONb30BaHUe, NPUMEHUTENBHO K onpeaeneHHon cdepe npeanpuHUMaTensCcKon AeaTENbHOCTH.

2. NnueHsmnar obsizaH obecneynTb COOTBETCTBME KadecTBa MPOU3BOAMMBIX MU peanu3yembliXx UM TOBapoB, Ha
KOTOPbIX OH MOMELLaEeT NULEH3NOHHBLIA TOBApHbIA 3HaK, TPEOOBaHUSAM K Ka4yecTBy, YCTAHaBNMBAEMbIM NULIEH3NAPOM.
JInueHanap BnpaBe OCYLECTBNATL KOHTPOSb 3a cobnogeHuem a1oro ycnoeus. Mo TpeboBaHMAM, NpeabsBnseMbiM K
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NNLEH3MATY Kak N3roTOBUTENO TOBAPOB, JIMLEH3NAT U NMLEH3Nap HECYT CONMUOAPHYI OTBETCTBEHHOCTD.

3. [lpegocTtaBneHne npaBa WCMNOMb30OBAHUSA TOBAPHOrO 3HaKa, BKITHOYAKLWEro B KadeCTBE HEOXpPaHAEeMOro
3MleMeHTa HauMMeHOBaHME MecCTa MPOUCXOXKOEHUS ToBapa, KOTOpoMy Ha Tepputopum Poccuiickon dPepepauum
npegoctaBneHa npaeBoBasi oxpaHa (NyHKT 7 cTtatbu 1483), gonyckaeTcs TOMbKO MNPW HanuuumM y nuueHsvata
NCKMIOYMTENBHOrO NpaBa Nosib30BaHNS TakuM HAMMEHOBaHUEM.

Cratbs 1490. ®opma 1 rocynapcTBeHHas permctpaLms 4oroBOpoB O PacnopsKeHUN UCKIMIOYUTENbHbLIM MPaBoOM Ha
TOBaPHbIN 3HAK

1. [JloroBop 06 OTYy>XOEHWM UCKITHOUMTENBHOMO MpaBa Ha TOBapHbIV 3HaK, NNLIEH3WOHHBIA AOroBOp, a Takke Apyrue
OOroBOpbl, MOCPEeACTBOM KOTOPbIX OCYLLECTBMASETCA PacnoOpsPKEHWE WUCKMIOYUTENBbHBIM MPaBOM Ha TOBapHbIA 3HAaK,
OOIMKHbI ObITb 3aKIHOYeHbl B MUCbMEHHOW hOpMe M MOoAnexaT rocyaapCTBEHHOW perncrpauun B degepansHOM opraHe
WCMOSTHUTENBHOW BNAacTu No MHTENMeKTyanbHon cobCTBEHHOCTH.

2. YTpartun cuny. - ®egepanbHbii 3akoH oT 21.02.2010 N 13-93.

Crtatbs 1491. Cpok 0eNCTBUA UCKMIOYUTENBHOMO NpaBa Ha TOBapPHbIN 3HaK

1. WckniounTenbHoe npaBo Ha TOBapHbIA 3HaK AENCTBYET B TeYeHMe AEeCATU MeT CO OHSA MNoadvn 3asiBKM Ha
rocyaapCTBEHHYIO  peructpauuio TOBapHOro 3Haka B defdeparnbHblii  OpraH  WUCMOMHWUTENbHOM  BRActTM Mo
NHTENneKTyanbHoNn co6CTBEHHOCTH.

2. CpoK OenCTBMS WCKIHOYUTENBHOrO MpaBa Ha TOBApHbIA 3HAK MOXET ObiTb NpoaneH Ha aecAtb neT no
3asBneHnto NpaBoobnagarens, NogaHHOMY B TEHEHUe MocnegHero roga AencTBNUsl 3Toro npasa.

lMpoaneHne cpoka OeNCTBUS UCKMYMTENBHOIO NpaBa Ha TOBAPHbIN 3HAK BO3MOXXHO HEOTNPaHUYEHHOE YMCHOo pas.

Mo xopaTtanmcTBy npaBoobragatensd emy MOXeT OblTb NPEedoCTaBMEHO LEeCTb MeCSLEeB MO MUCTEYEHMU CpoKa
OEVNCTBUSI WCKITYMTENBHOIO MpaBa Ha TOBapHbIA 3HAK ANsl MO4A4YM YKa3aHHOro 3asdBfieHMs NpW YCroBWMM ynnaThbl
NOLUNWHbI.

3. 3anucb 0 NpoaneHun cpoka AEenCTBUS UCKIYMTENBHOIO NpaBa Ha TOBAapHbIW 3HaK BHOCUTCSA dbeaepanbHbIM
OpraHoMm MCMOMHUTENbHOW BNACTU NO MHTENMNEKTYyarnbHON COBCTBEHHOCTM B [OCYyAapCTBEHHbIN peecTp TOBapPHbIX 3HAKOB
1 B CBUOETENLCTBO Ha TOBaPHbIN 3HaK.

KoHcynbtanTlntoc: npumedvaHme.
O TOBapHbLIX 3HaKax M 3Hakax obcnyxuBaHus, 3aperncTpmpoBaHHbiX B bbiBluem CCCP, cm. degeparnbHbiin 3aKOH
o1 18.12.2006 N 231-93.

3. FocynapcTBeHHas peructpaums ToBapHOroO 3HaKa
Cratbsa 1492. 3asBka Ha TOBapHbIN 3HaK

1. 3agBka Ha rocygapCTBEHHYI0 permcTpauuio TOBapHOro 3Haka (3asiBka Ha TOBapHbIM 3HaK) nogaercs B
denepanbHbI OpraH MCMOMHUTENBHOW BNACTU NO WHTENNEKTyanbHOW COOCTBEHHOCTU HOPUOUYECKMM FMLOM UMK
MHOUBMAYanNbHLIM NpeanpuHMMaTenem (3assutenem).

2. 3asBKa Ha TOBapHbIV 3HAK AOMKHA OTHOCMTBLCS K OQHOMY TOBApHOMY 3HaKY.

3. 3asiBKa Ha TOBapHbIN 3HaK JOIMKHA coaepxaTb:

1) 3asiBNeHMe O rocydapCTBEHHOW peructpaumm o603HadeHus B KadecTBe TOBApPHOIO 3HaKa C yKasaHuem
3a8BUTENS, €r0 MecTa XUTeNbCTBa UMM MecTa HaxXoXAeHUs;

2) 3asBnsiemMoe 0603HaYeHNE;

3) nepeyeHb TOBapOB, B OTHOLLEHUWN KOTOPbIX UCNpALLMBAETCA rocyAapCTBEHHAa perncTpaumns ToBapHOro 3Haka u
KOTOpble CrpynnupoBaHbl No knaccam MexayHapogHon knaccudukauum ToBapoB U YCNyr Ans perncTpauumn 3Hakos;

4) onucaHue 3aaBnsemMoro o6o3HaveHus.

4. 3asiBKa Ha TOBapHbI 3HaK MNOANUCLIBAETCA 3asiBUTENeMm, a B Cryyae nogadv 3asiBKM 4Yepe3 MaTeHTHOro
NMOBEPEHHOIOo UMM MHOTo NpeacTaBuTens - 3asBUTENeM Unu ero NpeacTaBuTeneM, NoAalLLNM 3asiBKy.

5. K 3aaBke Ha ToBapHbIN 3HaK AOMKHbI ObiTb NPUMOXKEHbI:

1) AOKYMEHT, noATBepXAaloLMiA ynnaTy NoLWNvHbI 3a Nogadvy 3asiBKu B YCTAHOBEHHOM pa3mepe;

2) ycTaB KONMEeKTUBHOIO 3HaKa, ecnu 3asiBka NogaeTcs Ha KOMNNEeKTUBHbIN 3HakK (NyHKT 1 ctatbun 1511).

6. 3asiBKa Ha TOBapHbIN 3HAK NOJAETCA Ha PYCCKOM AA3bIKE.

[oKymeHTbl, NpunaraemMble K 3asiBKe, NPEeOCTaBnstoTCA Ha PYCCKOM UMM OpYyromMm 43blke. Ecnn aTM OOKYMEHTh
npeacTasneHbl Ha ApYroM s3blKe, K 3asiBKe npunaraeTcs ux nepeBoj Ha pycckui a3blk. [lepeBo Ha pyCCKUIM A3bIK MOXET
ObITb NPeAcTaBneH 3asBUTENEeM B TeYeHWe [OBYX MECSLEB CO [OHSA HanpasreHuss emy denepanbHbiM OpraHom
WCMONMHUTENBHOWM BNAacTW NO UHTENNEKTyanbHON COOCTBEHHOCTU YBEAOMIIEHUSA O HEOOXOAMMOCTM BhIMNOMHEHUS AAaHHOMO
TpeboBaHus.

7. TpeboBaHus Kk 4OKyMEHTaM, cogepXalumcs B 3asiBKe Ha TOBapHbIA 3HAK M npuriaraeMbiM K HEN (QOKYMEHThI
3asBKM), YycTaHaBnuBawTca egepanbHbiM OpPraHoM WCMOMHUTENbHONW BAACTW, OCYLUECTBASALWNM HOPMaTUBHO-
NpaBoOBOE perynupoBaHue B cepe nHTennekTyanbsHon cobCTBEHHOCTH.

8. [ator nopjaynm 3adBKM Ha TOBapHbIA 3HAK cUYUTAeTCsa AeHb NOCTynneHuss B dpedepanbHbIn - opraH
WCMONMHUTENBHOW BracTu MO WMHTENneKTyanbHOW COBCTBEHHOCTU OOKYMEHTOB, NPEdyCMOTPEHHbIX mognyHktamu 1 - 3
NMyHKTa 3 HacTosILLen cTaTbM, @ eCnn yKkasaHHble JOKYMEHTbl NpeacTaBneHbl He OAHOBPEMEHHO, - AeHb NOCTYMMeHus
nocnegHero JOKyMeHTa.

Cratbs 1493. NMpaBo 03HaKOMIEHUS C JOKYMEHTaMM 3a8BKU Ha TOBAPHbIA 3HaK
1. llocne nogayn 3asBKM Ha TOBapHbIN 3HaK B dedeparnbHblA  OpraH WCMNOMHUTENbHOW BRactm no

UHTENneKkTyanbHoW cobCcTBEHHOCTU NoGoe NULO BrnpaBe 03HAKOMUTLCH C OOKYMEHTaMU 3asaBKW, NpeacTaBneHHbIMK Ha
fary ee nogauyu.
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2. TMopsgok O03HaKOMIEHUS C AOKYMEHTaMWu 3asiBKM W Bbldauu KOMWIA TakUX [AOKYMEHTOB YyCTaHaBIMBaeTCs
henepanbHbiM OpraHOM WCMOSTHUTENbHOW BNacTU, OCYLLECTBISIOWMM HOPMaTUBHO-NPaBOBOe perynupoBaHue B cdepe
WHTENneKTyanbHOW COBCTBEHHOCTY.

Crtatbs 1494. MpuopuTeT TOBapHOro 3Haka

1. MpuopuTteT ToBapHOro 3Haka yCTaHaBMMBAETCA MO AaTe MoJauvv 3asdBKM Ha TOBapHbIN 3HaK B dpeaepanbHbIn
opraH UCMNOMHUTENBHOM BNACTWN MO MHTENNEKTyansHON COOCTBEHHOCTH.

2. MNpuopuTteT TOBapHOro 3Haka Mo 3asBke, NOAAHHON 3asiBUTENEeM B COOTBETCTBUM C MYHKTOM 2 cTtatbkn 1502
HacTosiwero Kogekca (BblOeneHHOW 3asiBke) Ha OCHOBE [pYron 3asiBKM 3TOr0 3asBWUTENs Ha TO e 0Oo3HaveHue
(nepBoHavanbHOW 3asiBKM), yCTaHaBNMBAETCA MO gare nogayn B dbegepanbHbIl OpraH WCMOMHUTENbHOW BRacTu no
WHTEeNnnekTyanbHoNn COOCTBEHHOCTW MepBOHaYanbHOW 3asBKW, a NPV Hanuyuu npasa Ha Gonee paHHWI NPUOPMUTET MO
nepBOHa4yanbHOW 3asiBke - MO AaTe 3TOro MpuopuTeTa, ecny Ha gaTy nodayun BbiOENEHHOW 3asiBKM nepBoHavarbHas
3asBKa He OTOo3BaHa M He nNpuW3HaHa OTO3BaHHOW W BblOENEeHHas 3asiBka nodaHa A0 NPUHATUS peLleHus Mo
nepBOHa4yanbHON 3asiBKe.

Crtatbs 1495. KOHBEHLMOHHBIV U BbICTABOYHbIN MPUOPUTET TOBApPHOrO 3HakKa

1. MpropuTeT TOBapHOro 3HaKa MOXET ObITb YCTAHOBMEH MO AaTe nodayn NepBoW 3asiBKU Ha TOBApPHbIA 3HaK B
rocyaapctee - y4dactHuke [lapMKCKOW KOHBEHUMM MO OXpaHe MPOMBbILLNIEHHON COBCTBEHHOCTU (KOHBEHLIMOHHBIN
npuopuTET), €CnM 3asBKa Ha TOBapHbI 3HaK nogaHa B denepanbHbI OpraH WCNONHUTENbHOW BRAAacTu no
WHTEeNnnekTyanbHon cO6CTBEHHOCTU B TEYEHME LLIECTU MECALIEB C YKa3aHHOW AaThbl.

2. MNpuopunTeT TOBApHOro 3Haka, MOMELLEHHOro Ha 3KCMoHaTax oduumnanbHbiX MM 0PULMANBHO MNPU3HAHHBIX
MeXOyHapoOHbIX BbICTABOK, OPraHM30BaHHbIX Ha TEpPpUTOPMM OOHOMO W3 TrocyAapCTB - Y4acTHUKOB [lapuKckom
KOHBEHLUUWN MO OXpPaHe NPOMBbILLNIEHHON COOCTBEHHOCTWN, MOXET YCTaHaBNMBATbLCA MO AaTe Hayana OTKPbITOro nokasa
3KCMOHaTa Ha BbICTaBKe (BbICTABOYHbIV MPUOPUTET), ECNN 3asiBKa Ha TOBapHbIN 3HaK nofdaHa B dhefepanbHbIf OpraH
WCNOMHUTENbHOM BNACTU MO MHTENNEKTYanbHOW COGCTBEHHOCTU B TEYEHME LLIECTU MECSALEB C yKa3aHHOW AaThl.

3. 3asBuTtenb, xenawLMii BOCNOMNb30BaTbCA MPaBOM KOHBEHLIMOHHOMO WM BbICTABOYHOrO npuoputeTa, obsizaH
yKasaTb 3TO Npu nogade 3asiBKM Ha TOBAPHbIN 3HAK UMW B TEYEHUE OBYX MECHALIEB CO OHA ee nogayn B dpeaepanbHbli
opraH MWCMOMHUTENBbHON BracTM MO MHTENNEKTyanbHOW COOCTBEHHOCTM W NPUNOXUTL HeobXxoaumble [OOKYMEHTbI,
nogTeepXaarLme NnpaBoOMepPHOCTb Takoro TpebosaHms, NGO NpeacTaBnTb 3TN JOKYMEHTLI B YKa3aHHbIN dheaepanbHbIv
OopraH B TeYEHUe Tpex MeCsALEB CO OHs NogayvmM 3asiBKU.

4. TpuopuTeT TOBAPHOrO 3HaKa MOXET YCTaHaBNMBATLCA MO AaTe MexXAyHapOO4HOW perncTpaumm ToBapHOro 3Haka
B COOTBETCTBUM C MEXAYHAPOAHbIMK AoroBopamu Poccuiickorn ®eaepauun.

Cratbs 1496. NocneacTeusi coBnageHns aat NnpuopuTeTa ToBapHbIX 3HAKOB

1. Ecnn 3asBkM Ha TOXOECTBEHHble TOBApHbIE 3HAKM B OTHOLUEHWM COBMagaroLMX MOMHOCTLIO UMW YaCTUYHO
nepeyHert ToBapoB NOAAaHbl PasHbIMU 3aABUTENAMWU U 3TU 3asBKM UMEIKOT OOHY M Ty XXe AaTy npuoputeTa, 3asBneHHbIN
TOBapHbIN 3HAaK B OTHOLUEHMW TOBAapOB, MO KOTOPbIM YKa3aHHbIE MepeyHn COBMagaloT, MOXET ObiTb 3aperncTpupoBaH
TOMbKO Ha UMSA OOHOrO U3 3adBUTENEN, ONPEeAensaeMOoro CornaleHneM Mexay HUMK.

2. Ecnn 3asBKM Ha TOXAECTBEHHble TOBAapHbIE 3HaKM B OTHOLUEHMM COBMadalomMxX MOMAHOCTBIO AWM YaCTUYHO
nepeyHer TOBapOB MOAaHbl OQHUM W TeM >Xe 3asBuMTeneM W 3T 3asBKM WMEIKT OAHY W Ty Xe AaTy npuopuTeTa,
TOBapHbIN 3HAK B OTHOLLUEHWM TOBapPOB, MO KOTOPbIM YyKa3aHHble NMepeyHy CoBMagatoT, MOXET ObiTb 3aperncTpupoBaH
TOMbKO MO OAHOMN N3 BbIBpaHHbIX 3a8BUTENEM 3aBOK.

3. Ecnu 3aaBKu Ha TOXOECTBEHHbIE TOBapHbIE 3HaKM NodaHbl pasHbiMuK 3asBuTensaMu (MyHKT 1 HacTosILwen cTaTtbm),
OHW JOMXHbI B TEYEHWE LUECTU MeCsLEeB CO OHS NonyyvyeHus OT dpeaeparnbHOro opraHa WCMONHUTENBbHOW BRacTu Mo
WHTennekTyanbHON COOCTBEHHOCTM COOTBETCTBYIOLLErO YBEAOMIEHMS COoObOWMTL B 3TOT dedepanbHbii OopraH o
OOCTUrHYTOM UMW COrMalleHun o TOM, MO Kakon U3 3asBOK MCMpalLuMBaeTCs rocygapCcTBeHHas permctpaumsi ToBapHoro
3Haka. B TeyeHme Takoro >xe cpoka QOMmKeH coobwutb O cBOoeM Bblbope 3asBMTENb, MOOABLUMA 3as8BKM Ha
TOXOEeCTBEHHbIe TOBapHble 3HakKW (MYHKT 2 HacTosILEen cTatbh).

Ecnn B TeyeHue yctaHoOBNeHHOro cpoka B defeparnbHbl OpraH UCMOMHUTENBHOW BNACTU NO WUHTENNEKTYyarnbHON
COBCTBEHHOCTM He MOCTYNUT yKa3aHHOe COOBLIeHne UM Xo4aTancTBO O NPOAMEHUN YCTaHOBIIEHHOTO CPOKa, 3asBKW Ha
TOBapHbIE 3HaKW NPU3HAIOTCS OTO3BaHHBLIMW HA OCHOBAHMM PeLLEHWs Takoro heaepansHOro opraHa.

Cratbs 1497. JkcnepTunsa 3asiBKM Ha TOBaPHbIV 3HaK U BHECEHUE U3MEHEHUI B JOKYMEHTbI 3asiBK/

1. OkcnepTu3a 3asiBKM Ha TOBapHbIM 3HaK NpoBoAaMTCcA dedeparibHblM OpraHoOM WCMOMHUTENLHOM BRAacTu Mo
WHTenneKTyanbHon co6CTBEHHOCTH.

JKcnepTn3a 3asiBKM BKIOYaeT hopmarnbHylo 9KCMepTusy u akcnepTnsy obo3HauveHusl, 3asiBMEeHHOro B KayecTse
TOBApPHOro 3Haka (3asBMeHHOro 0603HaYeHns).

2. B nepuog npoBeAeHUs SKCnepTusbl 3asiBKM Ha TOBapHbIV 3HaK 3asiBUTENb BNpase A0 NPUHATUSA NO HEN peLleHns
OOMOMHATb, YTOYHSATL UM UCMIPaBNSATb Matepuansl 3asBKu, B TOM YUCIe NyTeM NO4ayun AOMOSNHUTENbHBIX MaTeprarnos.

Ecnv B gononHUTEnbHbIX MaTepuarnax CoOepXWUTCH nepeyeHb TOBapOB, He YyKasaHHbIX B 3asiBKe Ha faTy ee
nogayn, WM CyLWEeCTBEHHO MW3MEHsieTCs 3asiBNeHHoe 060o3HayeHne TOBapHOro 3Haka, Takue [AOMNOfHUTENbHbIE
mMatepuanbl He MpPUHUMAlTCA K paccmoTpeHuto. OHM MoryT ObiTb OhopmIieHbl M ModaHbl 3asdABUTENEeM B KayecTBe
CaMOCTOSITENbHOW 3asBKU.

3. NsmMeHeHre B 3asiBKe Ha TOBapHbLIN 3HaK CBEAEHUW O 3asBuTene, B TOM YuCNe B crydvae nepegadv unu
nepexoda mnpaBa Ha perucTpaumio TOBApHOrO 3Haka nubo BCNeACTBME W3MEHEHWS HaMMEHOBaHWA WM UMEHU
3asBUTENS, a TaKkke MCMNpaBreHne B JOKYMEHTax 3asiBKM OYEBUOHbIX M TEXHUYECKMX OWNOOK MOXET OblTb BHECEHO A0
rocygapcTBEHHON perncTpaumnm ToBapHoro 3Haka (ctatba 1503).

4. B nepuop npoBefeHus aKCNepTusbl 3asiBKW Ha TOBaPHbIN 3HaK dheaeparbHbIi opraH UCMONHUTENbLHOW BNAacTu No
WHTENnekTyanbHONn COOCTBEHHOCTM BMpaBe 3anpocutb Yy 3asBUTENs OOMONHWUTENbHble MaTtepuanbl, 6e3 KoTopbiX
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npoBedeHne 3KCNepTu3bl HEBO3MOXKHO.

[lononHuTenbHble MaTtepuanbl OOIDKHbI OblTb MPEACTaBMeHbl 3asBUMTENEM B TeYeHME [OBYX MeCsLeB CO [OHS
Mony4yeHnsi UM COOTBETCTBYHOLLErO 3anpoca UM KOMUi MaTepuarnoB, YKasdaHHbIX B OTBETHOM 3anpoce 3asiBUTENs, npu
YCNOBWUWN, YTO AaHHble Konuu ObinNn 3anpolleHbl 3asBUTENEM B TeyeHWe Mecsila CO AHsS MONyyYeHus um 3anpoca
denepanbHOro opraHa UCNONMHUTENbHOW BracTy NO MHTENNEKTyansHON cobCTBEHHOCTU. Ecnun 3aaBuTenb B yKa3aHHbIN
CPOK He MpeacTaBuUT 3anpalluBaeMble OOMOMHUTENbHbIE MaTepmanbl UNW XO4aTancTBO O NPOANEHUN YCTaHOBIEHHOIO
Ona X npeactaBreHust Cpoka, 3asiBKa NPU3HaAeTcsl O0TO3BaHHOW Ha OCHOBaHMM pelleHust degepanbHoOro opraHa
WCNOMHUTENBHOW BRACTW MO MHTENNEeKTyanbHOM COGCTBEHHOCTU. 10 xopaTancTBy 3asiBUTENSI YCTAHOBMEHHbIA AnNs
npeacTaBneHns AOMNOMHUTENbHbIX MaTeprManoB CPOK MOXET OblTb MpOANeH yka3aHHbiM defepanbHbiM OpraHoM, HO He
Oonee YyeM Ha LLEeCTb MEeCSLIEB.

Ha gononHutenbHble MaTepuanbl, KOTOpble codep)aT nepeyeHb TOBApOB, HE YKaslaHHbLIX B 3asiBKe Ha gaTy ee
nofaydn, Unm CyLeCTBEHHO M3MEHSIOT 3asiBlieHHOe 0603Ha4YeHNe TOBApHOro 3HaKa, pacrnpoCTPaHSTCA NpaBunia NyHKTa
2 HacTosALWEeN cTaTbM.

Cratbs 1498. ®opmanbHasi akcnepTu3a 3asiBKM Ha TOBAPHbIN 3HaK

1. ®dopmanbHas aKcnepTM3a 3asiBKM Ha TOBapHbIN 3HAK MPOBOAUTCHA B TEYEHME Mecdua CO OHA ee nogayn B
denepanbHbI OpraH UCNONMHUTENbHOW BNACTU NO MHTENNEKTyanbHOW CO6CTBEHHOCTU.

2. B xope npoBefeHus oopmarnbHOM 3KCNepTU3bl 3asiBKM Ha TOBaPHbIA 3HAK MPOBEPSETCA HanuuMe HeobxoammblxX
OOKYMEHTOB 3asBKM UM MX COOTBETCTBME YCTAHOBMEHHbIM TpeboBaHuaM. Mo pesynbratam dopmanbHOW 3KCNepTUsbl
3asiBKa NPMHMMAETCA K PacCMOTPEHUI0 UMY NpUHUMMaeTcs pelleHne 06 oTkase B MpUHATUM ee K paccmoTpeHuto. O
pesynbsratax opManbHON 3KCMepTM3bl deaepanbHbli  OpraH WUCMONMHUTENBHOW BRAcTM MO MHTENMeKTyanbHON
CODCTBEHHOCTM YBEAOMISET 3asiBUTENS.

OpOHOBPEMEHHO C YBEOOMIMEHUEM O MOMOXWUTENbHOM pe3ynbrate opMaribHOM 3KCNEepPTU3bl 3asiBKM 3asiBUTENIO
coobLaeTcs garta nogayum 3asBK1, YCTaHOBIIEHHAs B COOTBETCTBMM C NyHKTOM 8 ctatbun 1492 HacTosiwero Kogekca.

Cratba 1499. SkcnepTmsa 0603HaYeHMs, 3asBEHHOIO B Ka4eCTBE TOBapHOro 3Haka

1. SkcnepTmnsa 0603HaYEeHNS, 3aABNEHHOMO B KA4eCTBE TOBAPHOIO 3HakKa (3KcnepTm3a 3asBneHHOro o603HaveHus),
NPOBOAUTCH NO 3asiBKe, MPUHSATON K paCCMOTPEHMIO B pesyrnbTate hopmManbHON 3KCNepTuabl.

B xome nposegeHus aKkcnepTusbl NPOBEPSETCS COOTBETCTBME 3aABNEHHOrO 0603HaveHus TpeboBaHuAM cTaTbu
1477 v nyHkTOB 1 - 7 cTatbn 1483 HacTosiwero Kogekca n yctaHaBnmMBaeTcs NpMOpUTET TOBAPHOIO 3HaKa.

2. Mo pesynbsrataM 3KCMEPTU3bl 3asiBNIEHHOro 00603HaveHust doedeparnbHbI OpraH UCMOMHUTENBHOW BRAacTu No
WHTENneKTyanbHON COOBCTBEHHOCTM MPUHUMAET peLUeHNe O roCyAapCTBEHHOW pPEerncrpauuu TOBapHOro 3Haka unm ob
OoTKase B ero perncrpaumm.

3. [o NpuHATMA peLleHns No pe3ynbrataM 3KCMepTM3bl 3asiBIIEHHONO 0003HAYeHUs 3asBUTEM0 MOXET ObiTb
HanpaBneHo yBeOOMIIEHWE B MMCbMEHHON hOopMe O pesynbTatax MPOBEpPKM COOTBETCTBUSA 3asiBNIEHHOIO 0O03HaYeHUs
TpeboBaHMAM ab3aLa BTOPOro NyHKTa 1 HAcTOsILEN CTaTby C NPEANIOKEHNEM NPEACTaBUTbL CBOW 40BOAbI OTHOCUTENLHO
npuBeOEeHHbIX B yBEOOMMEHMM MOTUBOB. [JOBOAbI 3asBUTENS YYUTLIBAIOTCS NPU NPUHSATUM peLleHus no pesyrnbratam
3KCMepTM3bl 3a8BNEHHOr0 0603HaYeHUs, eCnu OHM MPEeACTaBfeHbl B TEYEHME LEeCTU MEeCcsAUeB CO AHS HarnpasreHus
3a8BUTENI0 YKa3aHHOIo yBeOOMIIEHNUS.

4. PeweHne o rocygapCTBEHHOM pervcTpauvyM TOBApHOro 3Haka MOXET OblTb MepecMoTpeHo denepanbHbIM
OpraHoMm UCMONHUTENBHOW BNACTW NO MHTENMEKTyansHOW COBCTBEHHOCTM A0 perncrpauum ToBapHOro 3Haka B CBS3N C:

1) nocTynneHveM 3asiBKv, umetoLen bonee paHHWUIA NPUOPUTET B COOTBETCTBMM CO cTaTbsamu 1494, 1495 n 1496
HacTosiwero Koagekca, Ha TOXOECTBEHHOE WM CXOOHOE C HUM OO0 CTEMEHU CMelleHusi 0603HaYeHWe B OTHOLLEHWUU
OOHOPOAHbIX TOBAPOB;

2) rocygapCTBEHHOW perucTpauven B KadecTBe HAaUMEHOBaHMS MecCTa MPOUCXOXAEHWs ToBapa 0003HayeHus,
TOXOECTBEHHOIO UM CXO4HOro A0 CTEMEHU CMELLEHUS C TOBApPHbLIM 3HAKOM, YKa3aHHbIM B pelleHun 0 pernctpauuu;

3) BbISIBMEHMEM 3asiBKM, CcoOAepXalled TOXOECTBEHHbI TOBapPHbIN 3HaK, NMOO BbISBNEHWEM OXPaHAEMOro
TOXOECTBEHHOIO TOBAPHOTO 3HakKa B OTHOLLUEHUWM COBMaAaloLLMX MOMHOCTBI0 UMM YacTUYHO NepeyHen TOBapOB C TEM Xe
unu 6onee paHHVM NPUOPUTETOM TOBApPHOIo 3HaKa;

4) naMeHeHneM 3asBWTenNs, KOTOpoe B Cry4vae roCyaapCTBEHHOW peructpaumm 3asdBrneHHoro obosHayeHus B
KadeCcTBe TOBapHOro 3Haka MOXEeT NPUBECTU K BBEAEHMWIO noTpebuTens B 3abnyxgeHne OTHOCUTENbHO TOBapa Unn ero
N3roToBUTENS.

Ctatbsa 1500. OcnapuBaHue pelleHuin no 3asiBKe Ha TOBapHbIA 3HaK

KoHcynbranTtlnoc: npumedaHue.
[Manata No naTeHTHbIM CMNopaMm peopraHnsoBaHa B (opme npucoeavHeHus Kk degepanbHOMY WHCTUTYTY
NPOMbILLIIEHHON cOBCTBEHHOCTM (pacnopsbkeHue Mpasutensctea PP ot 01.12.2008 N 1791-p).

1. PeweHunsa cdenepansHOro opraHa UCMNONMHUTENBHOW BNacT MO MHTENMeKTyanbHon cobCcTBEHHOCTN 00 OTKase B
MPUHATMU 3a5BKN Ha TOBAPHbIN 3HAK K paCCMOTPEHWIO, O FOCYAapCTBEHHOW permctpaumm ToBapHOro 3Haka, ob oTkase B
rocygapCTBEHHOW permcTpaumyM TOBapHOrO 3Haka M O MPU3HAHWMKM 3asBKW Ha TOBAapHbIA 3HAK OTO3BaHHOW MOryT 6biTb
OCMOpeHbI 3asiBUTENEM MNyTeM MNofAayn BO3paKeHUsa B nanarty Mo naTeHTHbIM CropaM B TeYeHue Tpex MecsueB CO [HS
NnonyyYyeHMst COOTBETCTBYIOLLErO peLleHUs UM 3anpoLUEHHbIX Y YyKasaHHOro deaepanbHOro opraHa WMCMNONHUTENBHON
BracTu KOMWW NPOTUBOMOCTaBMEHHbLIX 3asiBKe MarepuarnoB Mnpu YCNoBUM, YTO 3asiBUTEMb 3arnpoCUIl KOMWUU 3ITUX
mMaTepuanos B Te4eHMEe MecsiLa CO AHSA MNONy4YEeHUs UM COOTBETCTBYIOLLETO peLLeHus.

2. B nepuoa paccMOTpeHusi BO3paKeHWs nanaTton No NaTteHTHbIM CropaM 3asiBUTENb MOXET BHECTU B AOKYMEHTHI
3asBKM M3MEHEHUS, KOTopble AOMYyCKalTCs B COOTBETCTBUM C NyHKTamu 2 1 3 ctatbn 1497 HacTtoswero Kogekca, ecnu
TakMe M3MEHEHUs YCTPaHSAIT NPWYUHBI, NOCNYXMBLUME E€OMHCTBEHHbIM OCHOBaHMEM [AfiA OTKasa B rocygapCTBEHHOW
perncTpaumMy TOBapHOro 3HaKa, W BHECEHME TakuX W3MEeHEeHWA MNO3BONSAET MNPUHATL pelleHWe O rocyaapCTBEHHOW
perncrpaumy ToBapHOro 3Haka.
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Cratbss 1501. BoccTaHoBneHMe NpPOMyLLEHHbIX CPOKOB, CBSI3@HHbIX C MPOBEOEHUEM SKCMEPTU3bl 3asiBKM Ha
TOBapPHbIN 3HaK

Cpokun, npenycmoTpeHHble nyHkTom 4 cratbm 1497 wm nyHktom 1 crtatbum 1500 Hactosiwero Kopgekca u
nponyLleHHble 3asBuTeneMm, MOryT ObiTb BOCCTaHOBMEHbl eaepanbHbiM OpraHoM WCMNOMHUTENBHOM Briactu Mo
WHTENNeKTyanbHONW COBCTBEHHOCTU MO XOoOaTaucCTBY 3asBUTENs, NOAAHHOMY B TeYeHUe LWeCTU MecsiueB CO [AHS
UCTEYEHNS 3TUX CPOKOB, NMPU YCNOBUW MOATBEPXKAEHUS YBAXKUTENbHOCTU MPUYMH, MO KOTOPbIM 3TU CPOKM He Oblnu
cobnitofeHbl, 1 ynnatbl COOTBETCTBYIOLLEN MOLUNUHBIL. X04aTaluCTBO O BOCCTAHOBMEHUU NPOMYLLEHHOMO CPpOKa Nogaerca
3asBUTENEM B yKasaHHbIN dbegepanbHbIl OpraH OAHOBPEMEHHO C AOMOSHUTENbHBIMU MaTepuanamMu, 3anpoLeHHbIMN B
COOTBETCTBUM C nyHKTOM 4 cTatbn 1497 HacTtoawero Kogekca, mnM € xogaTancTBOM O MNPOASEHUA CpoKa WX
npeacTaBneHns nubo OQHOBPEMEHHO C Mogavelrt BO3paXKeHWsa B nanarty Nno naTeHTHbIM CMopaM Ha OCHOBaHMM CTaTby
1500 HacTosiwero Kogekca.

(B peqn. PegepanbHoro 3akoHa ot 24.02.2010 N 17-93)

Cratbs 1502. OT3bIB 3a8BKW Ha TOBAPHbIN 3HAK 1 BblAENEHME U3 HEE APYron 3asBKU

1. 3asBKa Ha TOBapHbIA 3HAK MOXET ObiTb OTO3BaHa 3asiBUTENEM Ha Nbon cTagum ee pacCMOTPEHUS, HO He
nosgHee oatbl rocyqapCTBEHHOW perncTpauumn ToBapHOro 3Haka.

2. B nepuoa npoBeaeHns 3KCNepTusbl 3asiBKM HA TOBAPHbIV 3HAK 3asiBUTENb BNpaBe 40 NPUHATUSA MO HEW peLleHus
nogate B doegepanbHblii OpraH WUCMNOMHUTENbHOW BNAcTM NO MHTENNEeKTyanbHOW COOCTBEHHOCTM Ha TO Xe camoe
0ob03HavyeHne BbIOENEHHYI0 3asBKy. Takasd 3asBka AOIPKHA codepxaTb NepevYeHb TOBApoOB M3 YMCra yKasaHHbIX B
nepBOHayanbHOW 3asiBKe Ha OaTy ee nofayvv B AaHHbIA begepanbHbIi OpraH U HEO4HOPOAHBIX C APYrMMUX TOBapamu 13
coOepKaBLLErocsi B nepBoHayarbHOW 3asiBKe MEpPeYHsl, B OTHOLUEHMM KOTOPbIX MepBOHayanbHasd 3asiBka OCTaeTcs B
cvrne.

Cratbs 1503. Mopsagok rocyaapCTBEHHOW perucTpaLmMm ToBapHOro 3Haka

1. Ha ocHoBaHuMu pelleHns O roCyaapCTBEHHOW perucTpaumMm TOBapHOro 3Haka (NyHKT 2 cratbm  1499)
denepanbHbIl OpraH MCMOMHUTENBHON BRacTM MO WHTENMEKTyarnbHONW COBCTBEHHOCTM B TeYeHWe Mecsila CO [HSA
nonyyeHms OOKymMeHTa 06 ynnaTe NOWMWHbI 3a FOCYAapCTBEHHYI0 PEerncTpauMio TOBAapHOrO 3Haka M 3a Bbigady
CBMAETENbLCTBA Ha HEro OCYLLECTBNSET roCyAapCTBEHHYIO permcTpaumio TOBapHoOro 3Haka B [ocyaapCTBeHHOM peecTpe
TOBapPHbIX 3HaKOB.

B locyaapcTBeHHbIN peecTp TOBapHbIX 3HAKOB BHOCATCS TOBapHbIA 3HaK, CBeAeHWs O npaBoobnapgartene, gara
npuoputeTa TOBapHOIro 3Haka, nepeyeHb TOBapoOB, ANA MHAMBMAYanu3auun KOTOPbIX 3aperMcTpupoBaH TOBApHbIN 3HAK,
Aata ero rocyqapCTBEHHOW permcTpauuv, apyrme csedeHusi, OTHOCSLMECS K perucTpauum TOBapHOro 3Haka, a Takke
nocregyoLime N3sMeHeHNs aTMX CBeEHW.

2. lMpw HenpeacTaBrneHnM B YCTAHOBNEHHOM MOpPsiAKe AOKYMeHTa 00 ynnate ykasaHHOW B MyHKTe 1 HacToswen
CTaTbW MOLUMWHbI PErMcTpauns TOBapHOro 3Haka He OCYLUECTBMSETCs, a COOTBETCTBYOLANA 3asiBKa Ha TOBAPHbIN 3HaK
NMPM3HaeTcs OTO3BaHHOW Ha OCHOBaHMM pelleHus deaepanbHOro opraHa  MCMOMHWUTENbHOW  BRactM  no
WHTENneKkTyansHon CO6CTBEHHOCTML.

Cratbsa 1504. Bbigaya cBMaeTensCTBa Ha TOBApHbIV 3HAK

1. CBuOeTenbCTBO Ha TOBapHbIA 3HAK BblAAeTcs deaepanbHbIM  OPraHoOM  UCMOMHUTENBHOW BRacTu no
MHTENneKTyanbHoW COBCTBEHHOCTM B TeYEHME Mecsila CO [HS TOCydapCTBEHHOW pernctpauuvM TOBapHOro 3Haka B
locynapcTBeHHOM peecTpe TOBapHbIX 3HAKOB.

2. ®opma cBuOeTENbCTBA HA TOBAPHLIA 3HAK M MEpPeYeHb yKasbiBaEMbIX B HEM CBEAEHWUI YCTaHaBNMBAKOTCSH
chepepanbHbIM OpPraHoOM MCMOSTHUTENBHOW BNACTW, OCYLLECTBNSIOWMM HOPMAaTMBHO-NPaABOBOE perynupoBaHue B cdepe
WHTenneKTyansHon cobCTBEHHOCTH.

Cratba 1505. BHeceHve u3mMeHeHMn B [OCyQapCTBEHHbIV peecTp TOBapHbIX 3HAKOB U B CBUAETENbCTBO Ha
TOBapHbIN 3HaK

1. NpaBoobnagartens 0b6s3aH yBegoMNATb hegepanbHbIl OpraH MCMONHUTENBHOW BNACTU MO MHTENNEKTYyanbHON
COBCTBEHHOCTU O JIOObLIX M3MEHEHUSAX, OTHOCALLMXCH K rOCYAapCTBEHHON perncTpauuy ToBapHOTro 3Haka, B TOM Yucne B
HauMeHOBaHWN UMW MMEHW NpaBoobnajaTtens, O COKpalleHWW MepeyvHs TOBapoB, AN WHAMBUAOYanM3auun KOTOPbIX
3aperncTpupoBaH TOBapHbIA 3HaK, 00 M3MEHEeHMW OTAENbHbIX 3MEeMEHTOB TOBApHOrO 3HaKa, He MEeHSIIoWeM ero
cyliecTBa.

2. B cnyyae ocnapvBaHus npegocTaBneHuMs MNpaBOBOW OXpaHbl ToBapHOMY 3Haky (ctatbd 1512) wu3
rocyfapcTBEHHOW permcTpaumMu TOBapHOro 3Haka, OeWCTBYIOLLEN B OTHOLLUEHUW HECKOMNbKMX TOBapOB, MO 3asiBIEHUIO
npaBoobnagaTtens MoxeT ObiTb BblAerneHa OTAernbHas perncrpauus Takoro TOBAapHOro 3Haka Afi O4HOro ToBapa wunu
YacTy TOBapOB M3 YMCMa yKasaHHbIX B NepBOHAYanbHOW perncrpauun, HEOAHOPOAHbIX C TOBapamu, nepedeHb KOTOPbIX
OCTaeTcs B NMepBOHavanbHOW pervctpaumu. Takoe 3asiBneHve MoXeT ObiTb mogaHo nmpaBoobGnagaTtenem O NPUHATUS
peLueHns Mo pesynbsrataM pacCMOTPEHUS Cnopa O perncTpauumn ToBapHOro 3Haka.

3. 3anncn 06 M3MEeHeHUusAX, OTHOCHALMECH K TOCyAapCTBEHHOW perucrpauuu TOBapHOrO 3Haka, BHOCATCHA B
[ocydapCTBEHHbIM peecTp TOBapHbIX 3HaKoB M B CBUAETENbCTBO Ha TOBAPHbIA 3HAK NpW  ycrioBuu ynnathbl
COOTBETCTBYIOLLEN NOLLSNHBI.

4. depepanbHbIi OpraH WCMOMHUTENBHOW BnacTM MO WHTENMekTyanbHoNn CoBCTBEHHOCTM MO COOCTBEHHOW
NHULMATMBE MOXET BHOCUTb N3MEHEHUS B [OCyAapCTBEHHbLIN PEECTP TOBAPHbLIX 3HAKOB M B CBUAETENLCTBO Ha TOBaPHbLIN
3HaK Ans ncnpasfieHUsi O4EBUAHbBIX U TEXHUYECKNX OLUMBOK, MpeaBapuTenbLHO yBegoMuB 06 3Tom npaBoobnagarens.

Cratba 1506. Ny6nunkauusa ceegeHnin 0 rocygapCTBEHHON perncTpaumm TOBapHOro 3Haka
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CBegeHus, oTHOCSALWMECS K rOCy4apCTBEHHOW perncrpauum TOBapHOrO 3Haka M BHECEeHHble B [0CygapCTBEHHbIN
peecTp TOBapHbIX 3HAKOB B COOTBETCTBUMN CO cTatben 1503 HacTosiwero Kogekca, nyonmkyoTca doegepanbHbiM OpraHom
WCNOMNHUTENBHOM BNACTU MO MHTEMNMEKTyanbHON COGCTBEHHOCTU B ouLmanbHOM BonneTreHe He3ameanuMTensHO nocrne
pernctpaumm TOBapHOro 3Haka B [ocynapCTBEHHOM peecTpe TOBapHbIX 3HAKOB MMM MNOcCfne BHECeHud B
[ocynapcTBEHHbIN peecTp TOBapHbIX 3HAKOB COOTBETCTBYHOLLUX U3MEHEHUN.

Cratbs 1507. Peructpauma ToBapHOro 3Haka B MHOCTPaHHbIX rocygapcTBax WM MexayHapoaHas perumctpaums
TOBapPHOro 3Haka

1. Poccuiickne topuanyeckne nuua mn rpaxgaHe Poccuiickon depepaunmn BnpaBe 3apernctpupoBaTb TOBapHbIN
3HaK B MHOCTPaHHbIX rocygapCcTBax Unn oCyLLeCTBUTb €ro MEXAYHaPOAHYI0 pernctpaumio.

2. 3afBka Ha MexOyHapOOHYH perncTpauuilo TOBapHOro 3Haka mnogaeTca 4yepe3 dedeparnbHbil  OpraH
WCMOSTHUTENBHOW BNAcTW NO MHTENMNEKTyanbHOW COOCTBEHHOCTH.

4. OcobeHHOCTY NPaBOBOW OXpaHbl O6LLEN3BECTHOMO
TOBApPHOIO 3HaKa

Crtatbs 1508. O6LEeN3BECTHbIN TOBAPHbIN 3HAK

1. Mo 3asBneHunto nuua, CYNTaIOLLENO UCMOMb3yeMbli UM TOBAPHbIN 3HAK UKN UCNOMNb3yeMOe B Ka4ecTBe TOBAPHOIO
3Haka 0bo3HadeHue obuienssecTHbIM B Poccunckon degepaumm ToBapHbIM 3HAKOM, TOBApHbIA 3HaK, OXpaHseMbl Ha
TeppuTopumn Poccuiickon ®Pegepaumm Ha OCHOBaHMM €ro rocyqapCTBEHHOM perncrpauum unm B COOTBETCTBUM C
MexayHapogHbeiM goroBopoM Poccunckon egepaumm, nnbo o603HavYeHne, MCnorb3yeMoe B Ka4eCcTBe TOBapHOro 3Haka,
HO He uMeloLLlee NpaBOBOW OXpaHbl Ha Tepputopum Poccuiickon depepaumu, Mo pelleHuo dedepanbHOro opraHa
WCMOINMHUTENBHOWM BNACTV NO MHTENNEKTyanbHOW COOCTBEHHOCTM MOTYT ObiTb Npu3HaHbl 0bLen3BecTHbIM B Poccuiickon
depepauun TOBApPHLIM 3HAKOM, €CNWM 3TOT TOBAPHbLIN 3HaK MM 3T0 obo3HayeHMe B pesynsrate MHTEHCUBHOIO
MCMONb30BaHUSA CTanM Ha YyKa3aHHYl B 3asBfleHUM [aTy LWUPOKO Wu3BecTHbl B Poccunckon ®Pepepaunm cpeau
COOTBETCTBYIOLLMX NOTPeEOUTENEN B OTHOLLIEHMN TOBApOB 3asBUTENS.

ToBapHbI 3HaK M OOO3HA4YeHWe, UCNONb3yeMoe B KayecTBe TOBApPHOrO 3Haka, He MOryT ObiTb NpU3HaHbI
00LLen3BeCTHbIMM TOBAapHbIMU 3HAKaMK, €CIM OHU CTanuM LUMPOKO M3BECTHbI NOCMe AaTbl NpUopUTETa TOXAECTBEHHOIO
WA CXOOHOTO C HWMW A0 CTeMNeHW CMELUEeHUs TOBapHOro 3Haka Apyroro nuua, KOTOpbIM NpegHasHaveH Aansd
NCMNONb30BaHUS B OTHOLLEHWW OAHOPOAHbLIX TOBAPOB.

2. OO6Lien3BecTHOMY TOBapHOMY 3HaKy NPELOCTaBISETCA MpaBoBas OxpaHa, NpPeayCMOTPEeHHas HacToAWUM
Kopekcom fns ToBapHOro 3Haka.

MpepoctaBneHne NpaBoBOM OXpaHbl OOLLEN3BECTHOMY TOBAapHOMY 3HaKy O3HayaeT MpPU3HaHUE WCKYMTENbHOIO
npaBa Ha OOLLEN3BECTHbIV TOBAPHbIN 3HAK.

lMpaBoBas oxpaHa 0OLEN3BECTHOIO TOBAPHOIO 3HaKa AeNCTBYET 6&€CCPOYHO.

3. MNpaBoBas oxpaHa O6OLLEN3BECTHOINO TOBAPHOIO 3HAKa pacnpOCTPaHAETCs Takke Ha TOBapbl, HEO4HOPOAHbIE C
T€MM, B OTHOLLEHUWN KOTOPbIX OH NMpU3HaH o6LLEN3BECTHBIM, ECIIM UCMOMNb30BaHNE APYIMM NULIOM 3TOrO0 TOBAPHOro 3Haka
B OTHOLLIEHMW YKa3aHHbIX TOBApOB OyaeT accoummpoBaThes y noTpebutenen ¢ obnagarenem UCKNIOYMTENBHOMO Npasa Ha
00LLEeN3BECTHbIN TOBAPHBIN 3HAK U MOXET YLLEMUTb 3aKOHHbIE UHTEPECHhI Takoro obnaaarens.

Cratbs 1509. NpegocTtaBneHne NpaBoBOW OXpaHbl 0OLLIEN3BECTHOMY TOBAPHOMY 3HaKy

1. lpaBoBasi oxpaHa npegocTaBnseTcd O0OLEen3BeCTHOMY TOBapHOMY 3Haky Ha OCHOBaHWM pelleHus
degepanbHOro opraHa MCNOMHUTENBHOW BRACTW MO MHTENNEeKTyanbHOM COBCTBEHHOCTU, MPUHATOrO B COOTBETCTBMM C
nyHkToM 1 ctatbn 1508 HacToswero Kogekca.

2. ToBapHbI 3HaK, NPU3HAHHbIN 0BLLEN3BECTHLIM, BHOCUTCS dedepanbHblM OpraHOM UCMNOMHUTENbHON BNacTu no
WHTennekTyanbHon cobctBeHHoCTM B [lepeveHb obwensBecTHbIXx B Poccuiickon ®egepaumn TOBapHbIX 3HAKOB
(Mepe4veHb 06LLEN3BECTHBIX TOBapHbIX 3HAKOB).

3. CBuaetrenbCTBO Ha OOLIEM3BECTHbIN TOBapHbIN 3HaK BblgaeTcd dedepanbHbIM OpraHOM UCMOMHUTENbHON
BMacTu NO MHTENNEeKTyanbHOW COBCTBEHHOCTM B TEYEeHWe Mecsua CO AHS BHECEeHMs TOBapHOro 3Haka B [lepeyeHb
06LLEen3BECTHbIX TOBAPHbIX 3HAKOB.

dopma cBuaeTenbCcTBa Ha OOLLEM3BECTHbIM TOBaPHbLINM 3HaK M MepeyeHb yKasblBaeMblX B 3TOM CBMOETENbCTBE
CBE[eHNn ycTaHaBnuealoTca deneparnbHbiM  OpraHOM WCMONMHUTENBHON BacTh, OCYLLECTBSAWUM HOPMaTUBHO-
npaBoBOe perynupoBaHne B chepe MHTeNNeKTyanbHON COBCTBEHHOCTY.

4. CsepeHusi, OTHocsAWwMecs K oOLenM3BeCTHOMY TOBapHOMY 3HaKy, nybnukyiotcs degepanbHbiM OpraHoM
MCMOMHUTENBbHOM BNAacTu MO MHTENNEKTyanbHON COGCTBEHHOCTM B odmLmanbHOM OtonnereHe HesameanuTenbHO nocre
nx BHeceHus B MNepeyveHb 06LLen3BeCTHbIX TOBapHbIX 3HAKOB.

5. OcobeHHOCTM NPaBOBOW OXpaHbl KOMMEKTMBHOIO 3HaKa
Crtatbst 1510. NMpaBo Ha KONNEKTUBHbIN 3HaK

1. O6beanHeHVe NuL, co3daHve U OeATEeNnbHOCTb KOTOPOro He MpoTMBOpeYaT 3aKOHOAATEeNbLCTBY rocyaapcTsa, B
KOTOPOM OHO CO3[1aHO, Bnpase 3aperncTpupoBatk B Poccuiickoi degepauum KOnnekTUBHbIN 3HaK.

KonnekTuBHbIN 3HaK ABNAETCA TOBapHbIM 3HAKOM, NpeaHasHaYeHHbIM AnA 0603Ha4YeHNs ToBapoB, NPOU3BOAUMbIX
UMM peanuayeMblX BXOAAWMMU B AaHHOe obbeduHeHVe nuuaMu M obnagjatolmx eauHbIMU XapakTepUCTUKaMKn KX
KayecTBa UM UHbIMK OBLLIMMU XapaKTepUCTUKaMMU.

KonnekTuBHbIM 3HAKOM MOXET MOSb30BaTbCA KaX4oe U3 BXOAALLMX B OObeanHeHMe NiLL.

2. MNpaBo Ha KOMMEKTUBHLIA 3HAK HE MOXET OblTb OTYYXXOEHO M He MOXeT OblTb NpegMeToM NULEH3UOHHOTo
JAorosopa.
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3. Jlvuo, Bxopsiee B oObeaMHEHME, KOTOPOE 3aperMcTpUpoBano KOMMEKTUBHLIA 3HaK, BMpaBe MoJib30BaThCs
CBOVM TOBaPHbIM 3HAKOM HapsiAy C KOMNEKTUBHBIM 3HAKOM.

Cratbs 1511. [ocynapcTBeHHas peructpauus KOnnekTMBHOroO 3Haka

1. K 3aaBke Ha peructpauuio KOMMEKTUBHOIO 3Haka (3asiBke Ha KOMMeKTUBHbIA 3Hak), nogaBaemMon B
denepanbHbIl - OpraH  UCMOMHUTENBHOW BRacTM MO UWHTENMeKTyanbHONW COBCTBEHHOCTM, MpwunaraeTca ycraB
KOMMNEKTMBHOIO 3HaKa, KOTOpbI JOIMKEH coaepXaTb:

1) HaumeHoBaHve o6beauHEHWsi, YMNOMHOMOYEHHOr0 3aperucTpupoBaTb KOMMEKTUBHLIA 3HAK Ha CBOe
HanmeHoBaHue (NnpaBoobnagartens);

2) nepeyveHb 1L, UMELLMX NPaBo MCMOMb30BaHMS 3TOrO KOJIIEKTMBHOIO 3HAKa;

3) uenb perMcTpaunn KonnekTMBHOTNO 3HakKa;

4) nepeveHb W edVHble XapakKTEPUCTMKM KadyecTBa WM UHble obLiue xapaKTepucTVKM TOBapoB, KOTOpble OyayT
0603Ha4YaTbCs KOMMEKTUBHbBIM 3HAKOM;

5) ycnoBus CMONb30BaHWs KOMMEKTUBHOIO 3HaKa;

6) NnonoxeHus o NopsaKe KOHTPONA 3a UCMNOMb30BaHNEM KOMMEKTUBHOIO 3HaKa;

7) nonoxxeHnsa 06 OTBETCTBEHHOCTM 3a HapyLLEHMEe YCTaBa KOMMeKTUBHOIO 3HakKa.

2. B locynapcTBeHHbIN peecTp TOBapHbIX 3HAKOB UM CBUAETENbCTBO Ha KOMMEKTMBHbIA 3HAK B OOMOMHEHue K
cBeeHnsiM, nNpegycMoTpeHHbiM ctatbamu 1503 n 1504 HacToswero Kogekca, BHOCATCS CBeOEHUA O nuuax, UMeLnx
NpaBo MCMNOMb30BaHUSA KOMNMEKTUBHOMO 3HakKa. OTW CBEeOEHUd, a Takke BbINUCKa M3 yCcTaBa KOMMEKTUMBHOrO 3Haka O
€0VHbIX XapaKTepucTMKax KavyecTBa U 06 WHbIX OBLUMX XapakTepucTUKax TOBApOB, B OTHOLUEHMM KOTOPbIX 3TOT 3HaK
3aperucTtpupoBaH, nybnukyetcs degeparnbHblM  OpPraHOM  MCMOMHMTENbHOW  BNAcTM MO MHTENNEKTyanbHON
coDCTBEHHOCTM B oduLManbHOM BronneTeHe.

lMpaBoobnagatens yBegomnseT denepanbHbli  OpraH  MCMOMHWUTENbHOW BRacT MO MHTENNeKTyarbHOW
CODCTBEHHOCTM 06 U3MEHEHWSIX B YCTaBe KOMIEKTUBHOMO 3HaKa.

3. B cny4ae ncnonb3oBaHWs KOMEKTMBHOIO 3Haka Ha ToBapax, He 0b6najalLmnx eanHbIMU XapakTepUCTMKaMmn nx
KayecTBa UMM UHbIMU OBLLMMKN XapakTepUCTUKaMu, NPpaBoBasi OXpaHa KOMEKTUBHOIO 3Haka MOXET OblTb MpekpalleHa
OOCPOYHO MOMHOCTBID WM  YACTMYHO Ha OCHOBaHUM pelleHus cyda, MpUHATOrO Mo 3asiBneHuio  noboro
3aMHTEpPECOBaHHOIO nuua.

4. KonnekTUBHbIN 3HaK 1 3asiBKa Ha KOMMEKTUBHbIN 3HaK MOryT BbiTb NpeobpasoBaHbl COOTBETCTBEHHO B TOBaPHbIN
3HaK 1 B 3asBKy Ha TOBapHbIN 3HAK M HaobopoT. Nopsaok Takoro npeobpas3oBaHMsa ycTaHaBnuBaeTca egepanbHbIM
OpraHoM  WCMOMHWTENBHOM  BMacTW, OCYLLECTBISKOWMM  HOPMaTMBHO-NPaBOBOE  perynupoBaHMe B  cdepe
WHTEeNneKTyanbHon cobCTBEHHOCTH.

6. nperaLlJ,eHl/le WUCKIMKOYNTENBbHOIO npaBa Ha TOBaprIVI 3HakK

Ctatbss 1512. OcHoBaHUsi ocnapuBaHua U MpPU3HaHUA HedenCcTBUTENbHLIM NMPEeAoCTaBEHNS MPaBOBOW OXpaHbl
TOBapHOMY 3HaKy

1. OcnapuBaHue npegocTaBneHMs MpPaBOBOW OXpaHbl TOBAPHOMY 3HaKy O3HayaeT ocrnapuBaHue pelleHust O
rocygapCTBEHHON perucTpauuMm TOBapHOro 3Haka (MyHkT 2 cTtatb 1499) M OCHOBaHHOMO Ha HeW NpU3HaHUSA
NCKMNIOYNTENBbHOIO NpaBa Ha TOBapHbIN 3HakK (cTatbn 1477 n 1481).

lMpusHaHWe HegencTBUTENbHLIM NPEAOCTaBNEHNS NPaBOBOW OXpaHbl TOBAPHOMY 3HAKy BIieYET OTMEHY peLleHUus
denepanbHOro opraHa MCMOMHUTENLHOW BNacTv MO WHTENMEKTyanbHOW COOCTBEHHOCTM O perucTpauum TOBapHOro
3Haka.

2. MNpepocTaBneHne NpaBoBOK OXpaHbl TOBAPHOMY 3HaKy MOXET ObITb OCMOPEHO U MPU3HAHO HEAENCTBUTENbHbIM:

1) NONHOCTLIO MMM YaCTUYHO B TEYEHUe BCero Cpoka AeNCTBUS UCKNIOYMTENBHOMO NpaBa Ha TOBapHbLIA 3HaK, ecnv
npaBoBasi oxpaHa bbina emy npegocTaBrneHa ¢ HapyLleHnem TpeboBaHum nyHkToB 1 - 5, 8 n 9 ctatbn 1483 HacTodAwero
Kopekca;

2) NONHOCTBI0 UMK YaCTMYHO B TeYEHMe NSATU NeT Co AHA nybnvkauuy cBeaeHun o rocyaapCTBEHHOW perncTpaumm
TOBapHOro 3Haka B odmumanbHom OronneTeHe (ctatba 1506), ecnu npaBoBas oxpaHa Obina emy npegocTaBrneHa C
HapyLleHnem TpeboBaHui NyHKTOB 6 1 7 ctaTbn 1483 HacToswero Kogekca;

3) MONHOCTLIO B TeYeHMe BCEro Cpoka OeWCTBUSA UCKMYMTENbHOrO MpaBa Ha TOBapHbIM 3HAK, ecnu npaBoBas
oxpaHa 6blna eMy npegocTaBneHa ¢ HapyleHnem TpeboBaHui ctatbmn 1478 HacToswero Kogekca;

4) NOMHOCTbLIO B TEYEHUE BCEro CPOKa AEeNCTBMS NPaBOBOW OXpaHbl, eCnv NpaBoBas oxpaHa Obina npegocTasneHa
TOBapHOMY 3Haky C 0Oonee no3gHUM MNPUOPUTETOM MO  OTHOLIEHWK K  MPU3HAHHOMY  0OLLEN3BECTHBLIM
3aperncTpupoBaHHOMY TOBapHOMY 3HaKy WHOro nuua, npasBoBasi OXpaHa KOTOPOro OCYLLEeCTBNAETCA B COOTBETCTBUM C
nyHkToM 3 ctatbn 1508 HacToswero Kogekca;

5) NOMHOCTLIO B TeYeHue BCero cpoka OeNCTBUS UCKMIOYUTENbHOrO NnpaBa Ha TOBAapHbIN 3HaAK, eCnu npaBoBas
oxpaHa Oblna emy npefocTaBreHa Ha MMS areHTa WUnu NpeacTaBUTENs nvua, KOTOpoe sIBnsieTcs obnagaTtenem 3Toro
WCKNIOYMTENBHOrO NpaBa B OOHOM W3 rocyaapcTB - y4acTHUKOB [1apuXCKOW KOHBEHLMU MO OXpaHe MNPOMBbILLNEHHON
COBCTBEHHOCTH, C HapyLleHeM TpeboBaHWI JaHHON KoHBEHLMY;

6) NOMHOCTBIDO MMM YaCTUYHO B TEYEHWe BCEero cpoka [AeWCTBUS MPaBOBOW OXpPaHbl, €CNW CBS3aHHble C
rocygapcTBEHHOW permctpauven ToBapHOro 3Haka AencTBus npaBoobnagatens npusHaHbl B YCTAHOBEHHOM MOPsiAaKe
3noynoTtpebneHvemM npasom NnM6o HeJOBPOCOBECTHOWN KOHKYPEHLNEN.

3. MNpepocTaBneHne NpaBoBoOW OXpaHbl 06LLEN3BECTHOMY TOBAapHOMY 3HaKy nyTeM ero permctpaunm B Poccuiickon
denepauum MoXeT ObiTb OCMOPEHO U MPU3HAHO HEQENCTBUTENbHBLIM MOMHOCTHI0 UM YacTUYHO B TEYEHME BCETO CpokKa
OEVCTBUSI UCKIIOYUTENBHOMO MpaBa Ha 3TOT TOBapHbIA 3HaK, ecnv npaBoBasi oxpaHa Obina emy npegocTaBrieHa C
HapyLeHnem TpeboBaHui nyHkTa 1 ctatbn 1508 HacToswero Kogekca.

Ctatba 1513. lMopsigok ocnapvBaHuMs U NPU3HAHWA HEOEUCTBUTENbHLIM MPEAOCTaBEHNA MPaBOBOW OXPaHbl
TOBapHOMY 3HaKy
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KoHcynbraHTtlnoc: npumedaHue.
Manata nNo naTeHTHbIM CrnopaM peopraHn3oBaHa B (OpPMe NpuUcoeauHeHus Kk depepanbHOMY WMHCTUTYTY
NPOMbILLIIEHHOW cobcTBEHHOCTU (pacnopsbkeHue MNMpasuTtensctBa PO ot 01.12.2008 N 1791-p).

1. MNMpepoctaBneHne nNpaBOBOW OXpaHbl TOBAPHOMY 3HaKy MOXET OblTb OCMOPEHO MO OCHOBAHWSIM U B CPOKW,
KoTopble npegycmoTpeHbl cratber 1512 Hactoswero Kopekca, nytem nogadM BO3paXeHus MnpoTMB  Takoro
npegoctaBneHns B Manaty no NaTeHTHbIM cropam wunu depepanbHbidi  opraH  UCMNONHUTENbHOW Bnactu Mo
WHTENneKTyanbHOW CO6CTBEHHOCTMW.

2. BospaxeHusi NpoT1B NpeaoCcTaBeHns NPaBOBOW OXpaHbl TOBAPHOMY 3HaKY MO OCHOBaHMWSIM, NPeayCMOTPEHHbBIM
noanyHktamu 1 - 4 nyHKTa 2 n nyHkToM 3 ctatbu 1512 Hacrtoswero Kogekca, moryT ObiTb MogaHbl B nanaty no
NaTeHTHLIM CMopaM 3aMHTEePECOBaHHbIM JIULIOM.

3. BospaxkeHne NpoTMB NpeaoCTaBeHnss MPaBoOBOM OXpaHbl TOBAPHOMY 3HAKy MO OCHOBaHWUIO, NPEAYCMOTPEHHOMY
noanyHkTom 5 nyHkta 2 cratbu 1512 Hactosiwero Kogekca, mMoxeT ObiTb NogaHo B nanarty no naTteHTHbIM cropam
3aMHTEpeCcoBaHHbIM obrnagaTtenem MCKMIYUTENBHOMO NpaBa Ha TOBapHbIN 3HAaK B OAHOM U3 roCcydapCTB - YY4aCTHUKOB
[MapwKCKOM KOHBEHLIMM NO OXPaHe MPOMbILLNIEHHOW COBCTBEHHOCTH.

Bo3paxeHne NpoTuB NpeaocTaBneHus NpaBOBOW OXpaHbl TOBAPHOMY 3HAKy MO OCHOBaHMWIO, NPegyCMOTPEHHOMY
noanyHKToM 6 nyHkTa 2 ctatbn 1512 HacTodAwero Kogekca, nogaetcs 3aMHTEpeCOBaHHbIM NULOM B heepanbHbli opraH
WCNOMHUTENBHOW BNACTU MO MHTENNEKTYyanbHOW COBCTBEHHOCTM.

4. PelweHunsa denepanbHOro opraHa MCNOMHUTENBHOW BMAacTy NO MHTENMNEKTyanbHON COBCTBEHHOCTM O NPU3HAHWUK
HeaeNCTBMTENbHbIM NPeaOCTaBEHNS NPABOBOW OXpaHbl TOBAPHOMY 3HAKy UM 00 OoTKase B TakOM MPU3HAHWM BCTyNatoT
B CUIY B COOTBETCTBMM C NpaBunammu ctatbn 1248 HacToswero Kogekca 1 Moryt 6biTb OCNOPEHbI B cyae.

5. B cnyyae npusHaHusa NpefocTaBlieHNsi NPaBOBOM OXpaHbl TOBApPHOMY 3HaKy HeAEeWCTBUTENbHbIM MOSIHOCTLIO
CBMOETENLCTBO HA TOBAPHbIV 3HAK M 3anuck B [0CygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB aHHYITMPYHOTCS.

B cnyyae npusHaHusA nNpeOocTaBfeHWss MPaBOBOM OXpaHbl TOBAapHOMY 3HAKy 4YacTUYHO HeOoeNCTBUTENbHbLIM
BbldaeTcs HOBOE CBMAETENbLCTBO HA TOBAPHbIA 3HAK M BHOCATCS COOTBETCTBYHOLLUME M3MEHEHMs1 B [OCcyaapCTBEHHbIN
peecTp TOBapHbIX 3HAKOB.

6. JIMUEH3NOHHbIE [JOroBOpbLI, 3aAKIKYEHHbIE [0 TMPUHATUSA pPEeLeHUss O MNPU3HaHMM HeaencTBUTENbHbIM
NnpeaocTaBneHnss NpaBoBOM OXpaHbl TOBAPHOMY 3HaKy, COXPaHSIOT CBOE LEWCTBUE B TOM Mepe, B KAKOW OHU Obinuv
NCNOMHEHbI K MOMEHTY NPUHATUS peLLEHUS.

Cratba 1514. MNpekpalyeHre NpaBoBOW OXpaHbl TOBAPHOMO 3HaKa

1. NpaBoBas oxpaHa TOBapHOro 3Haka npekpallaeTcs:

1) B CBSI3M C UCTEYEHUEM CPOKA OENCTBUSA UCKITHOYMTENBHOIO NpaBa Ha TOBapPHbIN 3HaK;

2) Ha OCHOBaHWW MPUHATOrO B COOTBETCTBUM C NyHKTOM 3 cTatbm 1511 HacTosiwero Kogekca pelueHus cyga o
O0CPOYHOM MpeKpaLLleHnn NpaBoBOM OXpPaHbl KOMNMEKTUBHONO 3HaKa B CBA3M C UCNONb30BaHMEM 3TOMO 3Haka Ha ToBapax,
He obragaloLWwmnx egMHbIMU XapakTePMCTMKAMM MX Ka4eCTBa UMM UHbIMKU OBLLMMK XapakTepUCTUKamu;

3) Ha OCHOBaHMM MPUHATOrO B COOTBETCTBUM CO cTatben 1486 HacToswero Kogekca peleHuss o AOCPOYHOM
npekpaLleHMn NpaBoBOM OXPaHbl TOBApPHOIO 3HaKa B CBA3M C €70 HENCMONb30BaHNEM;

4) Ha OCHOBaHUK peLLeHus hegepanbHOro opraHa UCMOMHUTENBHOWM BMACTM NO UHTENNEKTYanbHOW COBCTBEHHOCTH
O [OOCPOYHOM MpeKkpalleHMn MpaBOBOM OXpaHbl TOBApHOrO 3Haka B Criydae npekpalieHus topuguyeckoro nuua -
npaesoobnagarens unu npekpawieHnss npeanpuHUMaTenbCKoM AesATeNbHOCTM MHAMBUAYANbHOrO npeanpuHuMmarens -
npaBoobnagarens;

5) B cnyyae oTkasa npaBoobriagarens oT npaBa Ha TOBaPHbIN 3HaK;

6) Ha OCHOBaHWM MPUHATOrO MO 3asABIEHUI0 3aUHTEPECOBaHHOIO nuua pelwleHns degepanbHOro opraHa
WCMONMHUTENBHON BNacT¥ MO MWHTENNEKTyanbHOW COOGCTBEHHOCTM O [OOCPOYHOM MpeKpalleHMn MpaBOBOM OXpaHbl
TOBApHOro 3Haka B Cryyae ero npesBpalleHuMss B 0O003HadeHue, Bolleuwlee BO BceoOulee ynoTpebneHve Kak
0603HavYeHne TOBapoOB onpeAeneHHoro Buaa.

2. lNpaBoBas oxpaHa oO6LEN3BECTHOrO TOBApHOrO 3HaKa MpeKpallaeTcs NO OCHOBaHWAM, NPedyCMOTPEHHbIM
noanyHkTamu 3 - 6 NyHkTa 1 HaACTOALLEN CTaTbk, @ Takke MO peLleHno eaepanbHOro opraHa UCNONHUTENbHOW BNacTu
NO WHTENMeKTyarnbHOM COGCTBEHHOCTM B Criydyae yTpaTbl OOLWIEN3BECTHbIM TOBApPHbIM 3HAKOM  MPU3HAKOB,
yCTaHOBIMNEHHbIX ab3auem nepsbiM nyHkTa 1 ctatbn 1508 HacToswero Kogekca.

3. MNpu nepexoge MCKNIOYMTENBHOTO NpaBa Ha TOBapHLIM 3HaK 6e3 3akndeHusa gorosopa ¢ npaBoobnagatenem
(ctatba 1241) npaBoBasi OXxpaHa TOBApPHOIO 3HaKa MOXET OblTb MnpekpalleHa No peleHuio cyga Mno  UCKY
3aUHTEpPeCcOBaHHOIO nuua, ecnu OyaeT [okasaHo, YTO TakoW nepexod BBOAMT noTpebuTenen B 3abnyxaeHve
OTHOCUTEMNbHO TOBapa WM ero 3roToBUTENS.

4. MNMpekpalleHne NpaBOBOW OXpaHbl TOBAPHOro 3Haka O3HA4aeT MpekpalleHue UCKMIYUTENbHOro npasa Ha aToT
TOBaPHbIN 3HaK.

7. 3awmTa npaBa Ha TOBapHbIN 3HaK
Cratbs 1515. OTBETCTBEHHOCTb 32 HE3aKOHHOE MCNOfMb30BaHMe TOBAPHOTO 3Haka

1. ToBapbl, 3TUKETKM, YNaKOBK/ TOBAPOB, Ha KOTOPbLIX HE3AaKOHHO pa3MeLLeHbl TOBapHbI 3HAK WUIN CXOOHOE C HUM
[0 CTeNneHn cmeLleHnsi o6o3HaveHne, ABNSATCS KOHTpadaKTHbIMU.

2. TMpaBoobnagaTens BnpaBe TpeboBaTb U3BbATMS U3 06OpPOTA U YHUUTOXKEHUSI 32 CHET HapyLmTens
KOHTpadaKTHbIX TOBapoOB, 3TUKETOK, YNaKOBOK TOBApOB, Ha KOTOPbIX Pa3MeLLeHbl HE3aKOHHO UCMOMb3yeMbl TOBAPHbIi
3HaK UN CXOHOE C HUM [0 CTeNneHu cMeLleHust obo3HadeHne. B Tex cnyyasx, korga BBeeHWe Takmx ToBapoB B 060poT
HeobxoaumMo B OBLUECTBEHHbLIX MHTepecax, NpaBoobnajaTtens BrnpaBe TpeboBaTb ydaneHus 3a cyeT HapyluuTens c
KOHTpaghaKTHbLIX TOBApOB, 3TUKETOK, YNaKOBOK TOBAPOB HE3aKOHHO MCMOSb3YEMOr0 TOBAPHOIO 3HaKa UMW CXOAHOIO C HUM
[10 CTEMEHU CMeLLEeHUs1 0603HaYeHus.

3. Jlnuo, HapylimBLIEE UCKMHOUYUTENBHOE NPABO Ha TOBAPHbLIMA 3HAK NPV BbIMNOMHEHUM PaboT UNM OKasaHUWU YChyr,
00513aHO yOanuTb TOBapHbIA 3HaK UMM CXOAHOE C HUM 0 CTEneHM cMmelleHus 0603Ha4YeHne ¢ matepumarnos, KOTOPbIMU
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COMNPOBOXAAETCs BbINOMHEHNE Takmx paboT unm okasaHue ycnyr, B TOM Yucrie ¢ JOKYMeHTaumu, peknambl, BbIBECOK.

4. lMpaBoobnagaTtens BnpaeBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLUUTENS BMECTO BO3MELLEHUS YObITKOB
BbINMaTbl KOMMNEHCALUN:

1) B pa3amepe OT OecsATM ThicaY OO NATM MUSIIMOHOB py6Gnen, onpedensemMoMm Mo YCMOTPEHUIO cyaa MCXO4s M3
XapaKkTepa HapyLUeHHUs;

2) B [OBYKpPaTHOM pasMepe CTOMMOCTW TOBapOB, Ha KOTOPbLIX HE3aKOHHO pa3MeLLleH TOBapHbIA 3HaK, UNu B
OBYKpPaTHOM pasMepe CTOMMOCTU MpaBa MCMOSb30BaHWsi TOBAPHOMO 3Haka, ONpPeaensieMon UCXOA4A M3 LieHbl, KoTopas
Npu CpaBHUMbIX 0OCTOSATENBLCTBAX 06bIMHO B3UMAETCS 3a NPaBOMEPHOE MCMNOSb30BaHWE TOBAPHOMO 3HakKa.

5. Jlvuo, npouseogsiiee npegynpeauTenbHY0O MapKMpoOBKY MO OTHOLLEHWIO K He 3apernctpMpoBaHHOMY B
Poccuiickon degepauumn ToBapHOMY 3HaKy, HECET OTBETCTBEHHOCTb B MOPSAKe, MPEAYCMOTPEHHOM 3aKOHOAATENbCTBOM
Poccuinckon ®epepauum.

§ 3. Nparo Ha HaMMeHoBaHME MeCTa NPOUCXOXKAEHMS ToBapa
1. OCHOBHbIE MONOXEHUS
Ctatbsa 1516. HaMmeHoBaHMe MecTa NpoUCXoXaeHus ToBapa

1. HaumeHoBaHMeM MecTa NPOUCXOXAEHUS TOBapa, KOTOPOMY MpedoCTaBMseTCsi NpaBoBasi oxpaHa, sIBMSieTCs
obo3sHauyeHue, npeactasngollee cobom nuMbO copepxallee COBPEMEHHOE WUNM uctopuydeckoe, oduumansHoe unu
HeodmLManbHOe, NOMHOE UMK COKpaLLEeHHOE HaMMeHOBaHMe CTPaHbl, FOPOACKOro UM CEnbCKOro NOCeneHns, MECTHOCTH
unu gpyroro reorpadmuyeckoro obbekta, a Takke ob03HayeHue, NPOM3BOAHOE OT TAKOro HaMMEHOBAHWS U CTaBluee
N3BECTHbIM B pe3yrnbTaTe ero MCMosib30BaHNs B OTHOLUEHUM ToBapa, 0COOble CBOWMCTBA KOTOPOrO MCKIHOUYUTENBHO MIK
rmaBHbIM 00pa3oM ONpeaensTCca XapakTepHbIMU ANs AaHHOMo reorpaduyeckoro oobekTa NPUPOLHbIMU YCIOBUSIMA Y
(vnn) nopgcknumn daktopamn. Ha ncnonb3oBaHWe 3TOro HAMMEHOBAHUS MOXET ObITb NPU3HAHO UCKIIOYUTENBHOE NPaBo
(ctatbm 1229 1 1519) npomnsBoauTenen Takoro Toeapa.

[MonoxeHua HacToAwero MyHKTa COOTBETCTBEHHO MPUMMEHATCA K 0603HadeHuto, KOTOpoe Mo3BonsieT
naeHTuurumMpoBaTb TOBap Kak MPOUCXOOSLMUA C TEppUTOPUN OMpedeneHHoro reorpadpnyeckoro obbekta u, XoTa He
COOEpPXXUT HaUMEHOBaHMS 3TOro 0ObekTa, CTano M3BECTHbIM B pe3ynbraTte MCNosfib30BaHWs LaHHOro 06o3HayeHus B
OTHOLLEHUN ToBapa, ocobble CBOMCTBA KOTOPOro OTBeYaloT TpeboBaHMAM, yka3aHHbIM B ab3aue nepBOoM HACTOSILLEro
nyHKTa.

(ab3aL BBegeH PepepanbHbiM 3akoHoM oT 04.10.2010 N 259-03)

2. He npusHaeTca HaMMeHOBaHUEM MecTa NMPOUCXOXAeHMs ToBapa 0603HaYeHne, XOTS 1 nNpeacTasnsowee cobon
Unn copgepxallee HaumeHoBaHue reorpacuyeckoro obbekTa, Ho Boweawee B Poccuiickon ®epepauun Bo Bceobliee
ynotpebneHune kak 0003Ha4YeHne ToBapa onpeaeneHHoro Buaa, He CBA3aHHOEe C MECTOM ero Npoun3BOACTBA.

Cratbs 1517. [JencTBME MUCKITIOYMTENBHOMO NpaBa MCMoNb30BaHWs HaMMEHOBAHNS MECTa NPOUCXOXAEHNS ToBapa
Ha TeppuTopun Poccuinckon deaepaumm

1. Ha Tepputopun Poccunckon degepaumy ENCTBYET UCKNIOYUTENBHOE NPaBO MCMOMNb30BaHNS HavMeHOBaHWS
MecTa nNPOUCXOXAEHWs ToBapa, 3apermcTtpupoBaHHOe deaepanbHbiM  OpPraHoOM  UCMOMHUTENbHOW BracTM  no
WHTENnekTyanbHoNn COBCTBEHHOCTW, a TakKke B APYrMx Chny4vasx, npegycMOTPEHHbIX MeXAyHapodHbIM [OroBOPOM
Poccuiickon degepaumm.

2. TocynapcTBeHHas perucrpaums B KavyecTBe HavMeHOBaHWS MecTa MPOUCXOXOEHUs ToBapa HavMeHOBaHWs
reorpacuyeckoro oobekTa, KOTopbli HAXOAMTCS B MHOCTPAHHOM rocydapcTee, AOMyCKaeTCs, eCM HaMeHOBaHue 3Toro
o0bekTa OXpaHsieTCa B KayecTBe TakoOro HauMMeHOBaHMS B CTpaHe npoucxoxaeHws Toapa. Ob6nagatenem
WCKIMIOYNTENBHOMO MpaBa MCMoNb30BaHUS HauMEHOBaHWSA YKas3aHHOTO MecTa MNPOMCXOXAEHUst ToBapa MOXET ObiTb
TOMbLKO NWLO, NPaBO KOTOPOro Ha UCMOfb30BaHNe Takoro HaMeHOBaHUSI OXPaHSIETCS B CTpaHe NPOUCXOXAEHMS ToBapa.

Cratbsa 1518. [ocygapcTBeHHas permctpaums HaMMeHOBaHWS MecTa NPoNCXoXaeHns ToBapa

1. HaumeHoBaHMe MecTa NPOUCXOXKAEHMS ToBapa MpPU3HAETCA UM OXPaHAEeTCs B CUMy [OCyAapCTBEHHOW
perncrTpaumm Takoro HauMeHOBaHMs.

HavmeHOBaHMe MecTa MPOUCXOXAEHUS ToBapa MOXET OblTb 3apermcTpupoBaHO OAHUMM WU  HECKOSNbKMMM
rpaxgaHamu nnubo pnanveckumMm nuuamm.

2. Jlvuam, 3aperucTpuMpoBaBLUMM HaMMEHOBaHME MecTa TMNPOUCXOXAEHUS ToBapa, npeaocTaBnsieTcs
UCKMIOYNTENBHOE NPaBO MCMOMNb30BaHWUA 3TOMO0 HAaUMEHOBaHMWSs, YOOCTOBEPSIEMOE CBUAETENLCTBOM, MPU YCMOBWUW, YTO
NPOU3BOANMBIN STUMW NMLL@MK TOBap OTBeYaeT TpeboBaHuaM nyHkTa 1 ctatbu 1516 HacToswero Kogekca.

MckntountenbHoe NpaBo MCMNoOfb30BaHUS HaMMEHOBaHUS MecTa MPOMCXOXAEHWs ToBapa B OTHOLUEHWM TOrO Xe
HavMeHOBaHNsi MOXET ObITb NMPefoCTaBneHo MboMy nuuy, KOTOpoe B rpaHuuax Toro e reorpaduyeckoro oobekTa
Npon3BoAUT TOBap, 0bGnagatoLLnin TeMU XXe 0CobbIMU CBOMCTBaAMM.

2. N\cnonb3oBaHWe HauMeHOBaHWUs MecTa NPOUCXOXAEHNS ToBapa
Cratbs 1519. UckntountenbHOE NpaBo Ha HAMMEHOBaHME MeCTa NMPOUCXOXAEHMS ToBapa

1. MpaBooGnagatento NPUHAANEXUT UCKMHYUTENbHOE MPaBO  WUCMOMb30BaHWA HaMMeHOBaHUS  MecTa
NMPOMCXOXOEHUA ToBapa B COOTBETCTBUM CO cTaTbern 1229 HacToswero Kogekca nobbiM He NpoTUBOpeYallM 3aKOoHY
cnocobom (UckniounTernbHOe NpPaBo Ha HaMMeHOBaHWE MecTa MPOUCXOXOEHWS ToBapa), B TOM 4ucre crocobamu,
yKasaHHbIMW B NMYHKTE 2 HACTOSILLEeR CTaTbW.

2. Wcnonb3oBaHWem HaWMEHOBaHUS MecTa [MPOWUCXOXAEHMs ToBapa CuUMTaeTcsl pasMeLleHne  3Toro
HanMMeHOBaHUS!, B YaCTHOCTU:

1) Ha ToBapax, 3TUKETKax, ynakoBKax TOBApPOB, KOTOPbIE NMPOU3BOAATCA, MpeanaraloTcs K npoaake, npoaaroTcs,
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OEMOHCTPUPYIOTCA Ha BbICTaBKax M spMapkax vnyM MHbIM 00pasom BBOAATCHA B rpagaHCKMM obOpoT Ha TeppuTopum
Poccunckon ®enepaumm, nubo XpaHATCS UM NEPEBO3ATCS C 3TOM LieNblo, MO0 BBO3ATCA Ha TeppuToputo Poccuickom
depnepauuy;

2) Ha 6naHkax, cuyeTax, WHOW AOKYMEHTauuMuM U B neyaTHbIX U34aHUsAX, CBA3aHHbIX C BBEAEHVEM TOBapoB B
rpakgaHckun obopor;

3) B npeanoxeHnsax o npofaxe TOBapoB, a Takke B 0ObSABNEHNSIX, Ha BbIBECKaX U B pekrame;

4) B cetn "MIHTepHeT", B TOM Yncne B JOMEHHOM MMEHM U Npy Apyrnx cnocobax agpecaunu.

3. He ponyckaetcs ucnonb3oBaHne 3apermcTpupoBaHHOIO HaMMEHOBaHMS MeCcTa NPOUCXOXAEHMS ToBapa nuuamu,
HEe WMEeLMMN COOTBETCTBYIOLLErO CBUMAETENbCTBA, OaXe €eCcnu npu 3TOM  YKa3blBaeTCd MOANWHHOE MEeCTO
NMPOUCXOXOEHMS TOBapa UnNn HaumeHoBaHWe NCMONb3yeTcsl B NepeBoge NMbo B COMETaHMU C TakuMm crosamu, Kak "pog”,
"mn", "vMmutauma” M TOMy nogoOHbIMKW, a TaKkKe MWCMOMb30BaHWE CXOAHOro 06Oo3HayYeHuWst Ans fbbix TOBapOB,
cnocobHoro BBeCTM NoTpebuTtenen B 3abnyxaeHne OTHOCUMTENbHO MecTa MPOUCXOXAEHUS M 0cobbix CBOWCTB TOBapa
(He3akoHHOE UCMONb30BaHNE HAaUMEHOBaHMS MeCTa NPOVCXOXAEHNSI ToBapa).

ToBapbl, 39TUKETKM, YNAKOBKM TOBApOB, Ha KOTOPbIX HE3aKOHHO WCMOMb30BaHbl HaWMEHOBaHUS MEeCT
NMPOUCXOXOEHMS TOBAPOB UMW CXOOHbBIE C HUMW A0 CTEMNEHU CMELLEeHNst 0603HaYeHus1, ABNATCA KOHTPadakTHbIMM.

4. PacnopspkeHue MCKMoYUTENbHBIM NPaBOM Ha HaMMEHOBaHME MecTa MPOUCXOXAEHMS ToBapa, B TOM uucne
nyTemMm ero OTYYXAEHUA WNU MpefocTaBrneHvus ApyroMy Inuvuy npasa WCNONb30BaHWUA 3TOMO HaWMEHOBaHWUSA, He
JonyckaeTcs.

Cratbs 1520. 3Hak oxpaHbl HAMMEHOBaHUA MeCcTa NPOUCXOXAEHUSA TOBapa

Obnapatenb cBuaeTenbcTBa 06 UCKMIOYUTENBHOM MpaBe Ha HaMMEHOBaHME MecCTa NMPOVCXOXAEHWUsI ToBapa A4S
OMOBELLEHNST O CBOEM MCKITIOYUTENBHOM NpaBe MOXET NOMeLlaTb pSAoOM C HaMMEeHOBaHWEM MecTa NPOUCXOXAEHUS
TOBapa 3HaK OXpaHbl B BMAE CITIOBECHOIO 0B03HAYeHus "3aperncTpMpoBaHHOE HavMEHOBaHME MeCTa MPOUCXOXOEHWS
ToBapa" wnu "3apernctpmpoBaHHoe HMIT", ykasbiBawWMA Ha TO, 4YTO MNpUMeHsiemoe 0003HayeHue sBNsAeTCs
HavMeHOBaHNEM MeCTa NPOUCXOXAEHNSA TOBapa, 3apermcTpmpoBaHHbiM B Poccunckon ®egepauun.

Cratba 1521. [lenctBre NnpaBoBoOW OXpaHbl HAMMEHOBaHNS MecTa NPoONCXoXaeHnsa ToBapa

1. HammeHoBaHMe MecTa NPOUCXOXOAEHUS TOBapa OXPaHSAETCSA B TeYEHMEe BCEro BPEMEHM CYLLECTBOBaHWS
BO3MOXXHOCTM NPOU3BOAUTL TOBap, 0COOble CBOMCTBA KOTOPOrO MUCKMIOYUTENBHO UMK rMaBHbIM 06pa3om onpenenstTca
XapakTepHbIM/M Ans COOTBETCTBYIOLLEro reorpaduyeckoro obbekta npupoaHbIMW  YCIIOBUAMKU U (UNK)  NIOOCKUMMU
dakTopamm (cTatba 1516).

2. Cpok genctBus cBuaeTenbcTBa 06 UCKNIOYMTENBHOM NpaBe Ha HaMMeHOBaHME MeCcTa NPOUCXOXAEHMS ToBapa U
nopsaoK NpoasieHms 3Toro cpoka onpeaenatorcsa ctatben 1531 HacTosiwero Kogekca.

3. I'ocyp,apCTBeHHaﬂ pernctpaumna HammMeHoBaHUA MecTa
NnponcxoXxaeHma Ttoeapa n npegocrtaBsrieHnUe NCKIIOYUTENTbHOIO
npaea Ha HauMeHoBaHWe MecCTa NPOUCXOXOEeHUA ToBapa

Cratba 1522. 3asBka Ha HaMMeHOBaHWe MecTa NPOUCXOXAEHUSA ToBapa

1. 3agBka Ha rocygapCTBEHHYIO perucTpauuio HauMeHOBaHuUs MecTa MpOUCXOXAEeHMs ToBapa M Ha
npegocTaBrneHne WUCKMIYUTENBHOrO MpaBa Ha Takoe HauMeHOBaHME, a TaKke 3asiBka Ha npefocTaBrneHuve
UCKMIOYNTENBHOMO NpaBa Ha paHee 3aperncTpupoBaHHOE HaMMEHOBaHWE MeCTa MPOUCXOXAeHUs ToBapa (3asiBka Ha
HaMMeHOBaHWE MecTa MPOUCXOXOEHMS ToBapa) nogaeTca B dpeneparnbHbli OpraH WCMOMHUTENBbHOW BRactM no
WHTENneKTyanbHon cobCTBEHHOCTH.

2. 3asiBka Ha HaUMeHOBaHMe MecTa MPOUCXOXOEHMS TOBapa OOMKHA OTHOCUTBLCS K OOQHOMY HauMeHOBaHWI0 MecTa
NPOUCXOXOEeHNSA TOBapa.

3. 3agBka Ha HavMeHoBaHWe MecTa MPOUCXOXOEHMS TOBapa OOMMKHa coaepXaTtb:

1) 3asBneHMe O TroCy4apCTBEHHOW perucTpaumM HauMeHOBaHUs MecTa MNPOUCXOXKAEHWs ToBapa M O
npegocTaBneHMn UCKMIYUTENBHOMO NpaBa Ha Takoe HavMeHOBaHWe UMW TOMbKO O MPegoCTaBleHMn UCKIIOYUTENBHOrO
npaBa Ha paHee 3aperncTpMpoBaHHOE HaUMEHOBaHME MecCTa NPOUCXOXAEHUS TOBapa C ykasaHueM 3asiBUTens, a Takke
€ro MecTa XUTenbCTBa UM MecTa HaxoXaeHus;

2) 3asgBnsemoe ob603HayeHue;

3) ykasaHue ToBapa, B OTHOLUEHMM KOTOPOro MCNpallnBalOTCsl rOCyAapCTBEHHAsl perMcrpaums HavMMeHOBaHWS
MecTa MPOWCXOXAEHUA ToBapa W NPedoCTAaBMEHUE WCKMYMTENBHOMO MpaBa Ha Takoe HauMEHOBaHME WNWN TOJNbKO
npegocTaBrneHne WCKIYMTENBLHOMO NpaBa Ha paHee 3aperMcTpUupoBaHHOE HaMMEHOBaHME MecCTa MPOUCXOXOEHMS
TOBapa;

4) ykasaHMe MecTa MpoucxoxaeHus (NMpou3BoAcTBa) ToBapa (rpaHuy reorpaduyeckoro oobekTa), NpUpoaHbie
ycnoBuss un (Mnu) nofckue akTopbl KOTOPOrO WCKMKYMTENBHO WM [MaBHbIM 00Opa3oM onpedenstoT WM MoryT
onpepensite 0cobble CBONCTBA TOBapa;

5) onncaHme ocobbix CBONCTB TOBapa.

4. 3asBKa Ha HauMeHOBaHVEe MecCTa MPOUCXOXOEHWS TOBapa MoAMMCbIBAETCA 3asBMTENEM, a B Crydae nogayu
3asBKM Yepes NaTeHTHOro NOBEPEHHOIO MIWM MHOTO NPEACTaBUTENS - 3asBUTENEM UNn ero NpeacTaBuTenem, nogaroLwmm
3asIBKY.

5. Ecnu reorpaduyeckuin o6beKT, HaMMEHOBaHWE KOTOPOro 3asBMISETCH B KayecTBE HaWMEHOBaHWUS MecTa
NPOUCXOXOEHUA ToBapa, Haxogoutcs Ha TeppuTopum Poccuiickon Pepepauumun, K 3asiBke Npunaraetcs 3aknoveHue
ynonHomMmo4deHHoro NpaButenbcTBom Poccuiickon degepaumm opraHa 0 TOM, YTO B rpaHuLax AaHHOro reorpadonyeckoro
obbekTa 3asiBUTENb NpPOM3BOOUT TOBap, OcoOble CBOMCTBA KOTOPOrO WCKMYUTENBHO WM [MaBHbIM 0Opasom
ONpPenEensitoTCA XapaKTepPHbIMU NS OAHHOIO reorpadmnyeckoro obbekta NpUMPOAHLIMU YCIIOBUAMU U (MNK) NIOACKMMM
dakTopamu.

K 3asBke Ha nmpegocTaBneHme WCKMYUTENbHOMO NpaBa Ha paHee 3aperMcTpupoBaHHOE HaMMeHOBaHvMe MecTa
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NpouCXoXOeHns ToBapa, Haxogsuierocd Ha Tepputopum Poccuiickon ®egepauun, npunaraetcs 3akrodeHue
KOMMETEHTHOIO OpraHa, onpegenseMoro B nopsigke, ycraHoeneHHom lNpaButensctBom Poccuiickon denepaumm, o TOM,
YTO B rpaHuULax gaHHoro reorpadumyeckoro obbekTa 3asBuTeNb NPOU3BOANT ToBap, obnagarLwmnin 0cobbiM1 CBOMCTBAMMU,
yKasaHHbIMK B [OCygapCTBEHHOM peecTpe HauMMeHOBaHWA MeCT npoucxoxaeHus TosapoB Poccuiickon ®denepaumm
(TocynapcTBeHHbIN peecTp HaMMeHoBaHui) (cTatba 1529).

Ecnu reorpaduyecknii 06bEKT, HauUMeHOBaHME KOTOPOro 3asiBNSETCS B KayecTBe HaVMEHOBaHWSA MecTa
NpoucXoXaeHna ToBapa, HaxoguTcs 3a npegenamu Poccuiickon depepauumu, K 3asiBke npunaraeTcsl OOKYMEHT,
NOATBEpXOaWMA NpaBo 3asaBUTENst Ha 3asBNeHHOe HauMeHOBaHME MecCcTa NPOMCXOXAEeHWss ToBapa B CTpaHe
NpoVCX0XOeHUsa ToBapa.

K 3asiBke Takke npunaraetca JOKYMEHT, MOATBEPXKAAIOLWMIA yNnaTy NOWNuHbI 3a Nogadvy 3asiBKUM B YCTAHOBMEHHOM
pa3mepe.

6. 3asgBKka Ha HaMMeHOBaHWe MecTa NPOUCXOXOEHMS TOBapa NO4AETCA Ha PYCCKOM SA3bIKE.

[oKkyMeHTbl, npunaraemble K 3asiBke, NPeacTaBrslOTCA Ha PYCCKOM WM OpYrom A3bike. Ecrniv aTm OOKYMEeHTHI
npegcTaBneHbl Ha APYrom SA3bIKe, K 3asiBKe MpuraraeTcsl MX NepeBop, Ha pycCKui A3blK. [lepeBof Ha pyCcCKMI A3bIK MOXET
ObITb NPeAcTaBreH 3asdBuTeNnemM B TeYeHWe [OBYX MecCseB CO [HSA HarnpaBneHuss emy degeparnbHbiM OpraHom
WCNOMHUTENBHOW BNACTN NO MHTENNEKTyanbHON COBCTBEHHOCTN yBEAOMIMNEHNSI O HEOOXOAMMOCTU BbIMOSTHEHUSA LaHHOMO
TpeboBaHus.

7. TpeboBaHusa K OKYMEHTaM, codepXallMMcs B 3asdBKE Ha HaMMEHOBaHMEe MecCTa MPOMCXOXAEHWUs ToBapa unu
npunaraeMbiM K Hen (OOKYMEHTbl 3asiBKW), yCTaHaBnMBalTCs deaepanbHbiM OpraHoOM WCMNOMHUTENbHOW BMNAaCTw,
OCYLLECTBAIOLLNM HOPMATMBHO-NPABOBOE PerynupoBaHue B cpepe UHTENMNeKTyansHon COGCTBEHHOCTH.

8. JaTton nogayM 3asBKM Ha HauMMeHOBaHWE MeCTa MPOUCXOXAEHMS ToBapa CUYUTaAeTCA AeHb MOCTYNNeHus B
defepanbHbIi opraH UCMONTHUTENBbHOW BlaCTU MO MHTEMMEKTyanbHOW COBCTBEHHOCTN LOKYMEHTOB, MPEAYyCMOTPEHHbIX
NMyHKTOM 3 HacCTOsILLEN CTaTbW, a €Chnv yKka3aHHble OKYMEHTbl NpeAcTaBneHbl He OOHOBPEMEHHO, - A€Hb MOCTYMNIEHUS
nocrnegHero JOKyMeHTa.

Cratbs 1523. 3KCI'IepTVI3a 3adABKM Ha HanMeHoBaHME MeCTa MNMPOUCXOoXOEeHnA ToBapa U BHeECEHUE N3MEHEHNIN B
OOKYMEHTbI 3aABKU

1. OKkcnepTv3a 3asBKM HA HaMMEHOBaHME MeCTa NPOUCXOXAEHMS ToBapa npoBoauTcsa dedepanbHbIM OpraHoM
WCNOMHUTENBHOM BNACTU NO MHTENNEKTyanbHOW COBCTBEHHOCTH.

3KcnepTm3a 3asaBKU BKOYAET hopmMarnbHyt0 3KCNepTu3y M akcneptnsy obosHaueHusi, 3asBNEHHOro B KayecTBe
HavMeHOBaHWs MecTa NPONCXOXAeHUs ToBapa (3asiBNeHHOro 0603Ha4YeHus).

2. B nepuog npoBedeHUsi SKCMepTu3bl 3asiBKM Ha HauMMeEHOBaHME MecTa MNPOUCXOXAEHMSI ToBapa 3asiBUTENb
BrpaBe A0 MPUHATUSI NO HEWN PELUEHNs] AOMONHATb, YTOUHATL UMW UCMPaBNSaTb MaTepuanbl 3asBK.

Ecnn pononHuTenbHble MaTtepuanbl M3MEHSIIOT 3asiBKy MO CYLIECTBY, 3TM MaTepuanbl He NPUHUMAOTCs K
pPacCMOTPEHNI0 N MOTYT ObITb OPOPMIIEHbI 3asiBUTENEM B KAYECTBE CAMOCTOSATENbHOW 3asIBKU.

3. B nepuoa npoBegeHnss aKkcnepTusbl 3asiBKM HA HAaMMEHOBaHME MecTa MpouCXoXaeHus ToBapa deaepanbHbIn
opraH UCMNOMHUTENBHOM BNACTU MO MHTENNEKTyanbHoM cOOCTBEHHOCTH BNpaBe 3anpocuTb y 3asiBUTENS AOMNONMHUTENbHbIE
MaTepuansl, 6e3 KOTOpbIX MPOBEAEHMNE SKCMEPTU3bI HEBO3MOXHO.

JononHuTtenebHble MaTtepuansl OOMKHbl OblTb MPEACTaBMeHbl 3asBUTENEM B TeYeHMe OBYX MeCHAUeB CO [AHs
nony4yeHns NM COOTBETCTBYIOLLEro 3anpoca. 1o xogaTancTBy 3adBUTENSA STOT CPOK MOXET ObITb NPOAMEH NpU YCNOBUN,
YTO XOOATaWCTBO MOCTYMUIIO A0 MCTEYEeHMs 3TOro cpoka. Ecnv 3asiButenb Hapywun ykasaHHbI CPOK UMM OCTaBUN
3anpoc O AOMONHUTENbHbIX MaTtepuanax 6e3 oTBeTa, 3asdBKa MPU3HAETCS OTO3BAaHHOM Ha OCHOBAHWM peLUeHMus
defepanbHOro opraHa MCNOMHUTENbHOW BNACTU MO MHTENNEKTYanbHON COOCTBEHHOCTN.

Ctatba 1524. dopmanbHas akcnepTmnsa 3asdaBkM Ha HaMMeHOBaHWE MecTa NPOUCXOXOEeHUA ToBapa

1. dopmanbHas akcrnepTM3a 3asiBKM Ha HaMMeHoBaHMe MecTa MPOUCXOXAEHUSI ToBapa NPOBOAUTCHA B Te4yeHue
OBYX MeCsUeB CO [HS ee nodauu B dpefdepasnbHbll OpraH WCMNOMHUTENbHOM BNacTy Mo  MHTENneKTyanbHow
CcODOCTBEHHOCTW.

2. B xoge nposegeHus hopmanbHOM 9KCMEPTU3bl 3asBKM Ha HauMEHOBaHME MecTa MPOMCXOXAeHUs ToBapa
I'IpOBepFleTCFI Hanunyune HeO6XOp,I/IMbIX D,OKyMeHTOB 3adBKU, a TaKKe X COOTBETCTBUE yCTaHOBJ'IeHHbIM Tpe6OBaHVI$|M. Mo
pesynstataM opmanbHOW 3KCNepTUsbl 3asBKa NPUHUMAETCH K PaCCMOTPEHMIO MU NPUHMMAETCA pelleHne ob oTkase B
MPUHATMK 3a8BKU K paccMoTpeHnto. O pesynbratax (hopmManbHON 3KCNepTU3bl yBeAOMISETCS 3asiBUTENb.

O,EI,HOBpeMeHHO C yBe,u,owmeHmeM O NONOXUTEernbHOM pe3yanaTe cpopmaanoﬂ 3KCI'IepTI/I3bl 3ad4BKU 3adBUTENKO
coobLiaeTcs Aata nogayn 3asiBkM, yCTaHOBMEHHAas B COOTBETCTBUM € NyHKTOM 8 cTaTtbu 1522 HacToswero Kogekca.

Cratbsa 1525. 3KCI'IepTVI3a 0003Ha4YeHus1, 3asiBNIEHHOrO B Ka4eCcTBe HaMMeHOBaHUS MecTa NPONCXOXOEHNA TOBapa

1. Okcneptmsa 06O3HAYeHWs, 3asBEHHOrO B KavyeCcTBe HaMMEHOBaHWS MecTa MNPOUCXOXAeHWs Tosapa
(akcnepTn3a 3asBNeHHoro o603HayYeHust), Ha COOTBETCTBME Takoro 0603Ha4eHns TpeboBaHusM cTatbu 1516 HacTosLwero
Kogekca npoBoanTCA Mo 3asBKe, NPUHATON K pacCCMOTPEHUIO B pesyrbtate hopmMaribHOW 3KCNepTu3bl.

B xome npoBegeHus akcnepTusbl 3adBNEHHOrO ODOO3Ha4YeHUs MpoBepseTcs Takke OOOCHOBAHHOCTb YyKa3aHus
MecTa npoucxoxaeHus (MpoussBoacTea) ToBapa Ha Tepputopum Poccuinckon ®egepaunn.

Mo npuHATOM K pacCMOTPEHUIO 3asBKe Ha nNpeaocTaBrieHne  UCKMIYUTENbHOro rMpaBa Ha paHee
3aperncTpupoBaHHoOe HavMeHOBaHWe MecTa MPOUCXOXOEHWs ToBapa [MPOBOAUTCH SKCMepTu3a  3asiBrIEHHOro
0603Ha4YeHNs Ha ero COoTBETCTBUE TpeboBaHMAM ab3aua BToporo nyHkTa 5 cratbn 1522 HacToswero Kogekca.

2. [lo NpuHATUS peLleHns No pesynbratam 3KCNepTU3bl 3asiBNeHHoro obo3HaveHus B criydae npegnonaraeMoro
OoTKasa B rocyqapCTBEHHON peructpauuy HaMMeHoBaHUs MecTa MpPoUCXOoXAeHus Tosapa U (unun) B nNpefocTaBneHum
NCKMNIOYUTENBHOIO MpaBa Ha Takoe HauMeHOoBaHWe 3asBUTENI0 HanpasrsieTcs yBedoMIIeHWe B NMUCbMEHHOW dopMe o
pe3ynbTatax NpoBEepKN COOTBETCTBMSA 3asBfeHHOro o6o3HayeHns TpeboBaHuAM cratbm 1516 HacTosiwero Kogekca c
npeanoXxeHmem npeacTaBuTb CBOU AOBOAbI OTHOCUTENBHO NPUBEAEHHbLIX B YBEAOMIEHUN MOTUBOB. [loBOAbI 3asBUTENS
YYNTBIBAKOTCA MNPU  MNPUHATUM  pELeHNs MO pe3ynbraTtaM  3KCMepTM3bl  3asBMIEHHOTO O00O03HaYeHWsi, €Crin  OHU
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npegcTaBreHbl B TEYEHME LWECTU MECALEB CO AHS HanpaBreHns 3asBUTENIO YKa3aHHOMO YBEAOMITEHUS.
Cratbs 1526. PelwueHne, npuHATOE NO pesyrnbratamM 3KCnepTrabl 3asiBNIEHHOro 0603HavYeHus

Mo pesynbrataM 3KCNepTusbl 3aABIIEHHOIO obo3HaueHus (be,qepaanbm opraH NCMONMHUTENBHOW BRNacTu Mo
I/IHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTU npUHNMaeT pelleHne o FocyﬂapCTBeHHOIZ pernctpaunm HamMeHOBaHUA MecTa
NPOUCXoXAEHNA TOBapa U O NnpegoctaBneHUn UCKIIOYUTENbHOIo npaBa Ha Takoe HaMMeHOoBaHue Wunu o6 oTkase B
FOCyLI,apCTBeHHOIZ perncrtpaunm HaMMeHOBaHMA MecCTa MNPOUCXOXAEHNUA ToBapa WU (I/IJ'IVI) B npegoctaBneHnn
MCKINHOYNTENbHOIO NMpaBa Ha Takoe HanmeHoBaHue.

Ecnn B 3asBKe Ha HaummMeHOBaHWE MecTa NPOUCXOXOEHNA TOBapa wcnpawmesarnoCb npegocrtaslieHne
NCKIMHOYUTENbHOTIO NpaBa Ha paHee 3apermctpupoBaHHoe HanveHoBaHue, Cbeﬂ,epaﬂbeIﬂ OopraH NCMNOMHUTENBHOM BrlacTu
NPpUHMUMAET peLlleHne o npegocrtaBneHnn nnm 00 oTkase B npenocTtaBlieHNN TaKoro UCKNKYNUTENIbHOIO npasea.

Cratbs 1527. OT3bIB 3asBKM HAa HaMMeHOBaHWE MecTa NPOnNCXoXxXgeHund ToBapa

3asiBka Ha HanMeHOBaHWe MecTa NMPOUCXOXAEHUS ToBapa MOXeT ObiTb 0TO3BaHa 3asBuTeneM Ha nobom atane ee
paccMOTpeHns 00 BHeCeHust B [OCyAapCTBEHHbIV peecTp HavMEHOBaHW CBEOEHUN O rocygapCTBEHHOMW perncrpaumm
COOTBETCTBYIOLLIEr0 HaMMEHOBaHWSI MeCTa NMPOUCXOXAEHMS ToBapa M (Mnv) 0 NpeaoCTaBneHnn UCKMIYUTENBHOMO Npasa
Ha Takoe HanMeHOBaHUe.

Cratbss 1528. OcnapuBaHue pelleHUn NO 3asiBKe Ha HaMMeHOBaHWe MecTa MPOUCXOXAEHWs ToBapa.
BoccTtaHoBneHne nponyLeHHbIX CPOKOB

1. PeweHuns cdegepanbHOro opraHa UCMNONMHUTENBHOW BNacTW MO MHTENMeKTyanbHOW cobCcTBEHHOCTN 00 OTKase B
MPUHATMU 3asIBKM HA HaMMEHOBaHWE MecTa MPOVCXOXOEHUs ToBapa K PacCMOTPEHWUIO, O MPU3HAHUMKU TaKOW 3asiBKU
OTO3BaHHOMW, @ TaKKe pEeLUEHUs] 3TOr0 opraHa, NPUHATbIE NO pe3ynbrataM 3KCMEepTU3bl 3asiBNEHHOr0 0603HaYeHus
(cTatbs 1526), moryT OblTb OCNOpPEHbl 3asiBUTENEM NyTEM MOAAyYM BO3PaXEHVUs B Manarty no naTeHTHbIM Cropam B
TeYeHne Tpex MecsLEB CO AHS NOMyYeHNs1 COOTBETCTBYIOLLIENO peLLEHUS.

KoHcynbtaHTlntoc: npumevaHme.
O nownuHe, NpegycCMOTPEHHON MyHKTOM 2 cTatbh 1528 cm. Takke noanyHkTbl 2.17, 2.18 n 2.34 lNonoxeHus,
yTBepxaeHHoro MNoctaHoBneHnem lMpasutensctea PO ot 10.12.2008 N 941.

2. Cpoku, npegycMoTpeHHble NyHkToM 3 ctatbu 1523 HacTtosiwero Kogekca v nyHKTOM 1 HacTosien cTatby U
NPONyLLEHHbIE 3asiBUTENEM, MOryT ObiTb BOCCTAHOBMEHbI dedeparibHbIM OpraHoOM WCMOMHUTENbHOW BAAcTM no
WHTEeNneKTyanbHon cOGCTBEHHOCTN NO XO4aTalcTBy 3asaBUTENS, NOAAHHOMY B TEYEHME ABYX MECSALEB CO AHA UCTEYEHUS
3TUX CPOKOB, MPW YCNOBWMW NOATBEPKAEHUS YBAXUTENBHOCTU MPUYMH, MO KOTOPbIM He Obln cobniodeH cpok, U ynnaThbl
COOTBETCTBYIOLLIEN MOLLUMVHbI.

Xopatancteo O BOCCTaHOBMEHMM MPOMNYLLIEHHOro Ccpoka nodaeTtca 3assutenem B dedepanbHblili  OpraH
NCMONMHUTENBHOW BRacTU NO WHTENnekTyanbHON COBCTBEHHOCTM OOQHOBPEMEHHO C AOMOMHUTENbHBIMWU MaTtepuanamm,
3anpoLUEHHbIMX B COOTBETCTBMM C NyHKTOM 3 cTatbu 1523 HacToswero Kogekca, nnu ¢ xogatancTBOM O MPOANEeHUU
CpoKa nx npefgcTasneHms nubo ogHOBPEMEHHO C nogayen Bo3paxkeHus B hegepanbHbln OpraH UCMONHUTENBHOW BriacTu
MO MHTENNEeKTyanbHON COBCTBEHHOCTM Ha OCHOBaHUN MyHKTa 1 HacTosALWen cTatbu.

Cratbs 1529. Nopagok rocyaapCTBEHHOW perucrpaLmm HauMeHoBaHMsA MecTa NponcxXoXaeHusa Tosapa

1. Ha ocHOBaHUM pelleHnsi, MPUHATOrO MO pe3yrnbTaTtamM 3KCMepTU3bl 3asiBNeHHOro obo3HayeHus (ctatbsa 1526),
denepanbHbIi OpraH UCNOMHUTENBHOW BNACTU NO MHTENNEKTyanbHOW COBCTBEHHOCTM OCYLLECTBSIET rOCYAAPCTBEHHYHO
perncrTpaumio HaMMeHoOBaHNS MecTa NPoOUCXOXaeHWsa ToBapa B [ocygapcTBEHHOM peecTpe HauMeHOBaHUMN.

2. B TlocygapCTBeHHbIi peecTp HauMeHOBaHWM BHOCATCA HauMEHOBaHMe MecTa MpOMCXOXAeHUs ToBapa,
cBefeHnss o6 obnagatene cBuaeTenbCcTBa 06 WCKMOYMTENBHOM MNpaBe Ha HauMEHOBaHME MecTa MPOUCXOXOEHMWS
ToBapa, ykasaHMe W onucaHve ocobblx CBOWCTB TOBapa, ANS WHOUBMAyanu3auMm KOTOpPOro 3aperMcTpupoBaHo
HavMeHoBaHVe MecTa MPOUCXOXAEeHWs ToBapa, Apyrve CBEAeHWs, OTHOCALUMECH K roCydapCTBEHHOW perncrpauumn u
NpegocTaBneHnto UCKMIOYUTENBHOrO MpaBa Ha HauMEHOBaHME MecCTa MNPOUCXOXAEHUA ToBapa, NPOAMEHU0 Cpoka
OencTBua cBUAETENbCTBA, a Takke nocneayllwme nsMeHeH1s 3TUX ceeJeHni.

Cratbss 1530. Bbloaya cBuaetenbctBa 00 WCKIIOYMTENBHOM MpaBe Ha HaMMeHoBaHMEe MecTa MPOUCXOXAEHUS
ToBapa

1. CBuaetenbcTBo 06 MCKMHOYUTENIbHOM MpaBe Ha HavMMEHOBaHWe MecTa MNPOWUCXOXAEHUS ToBapa BblAaeTcs
denepanbHbiM OpraHOM WCMOMHUTENbHOM BMAcTW MO WHTENMeKTyarnsHoW COBCTBEHHOCTU B TeYeHWe Mecsla CO AHS
nonyyeHus AoKymMeHTa o6 ynnarte NoLuHbl 3a Bblaadvy CBUOETENbCTBA 06 WUCKMIOYUTENBHOM Mpase Ha HavMeHoBaHue
MecTa NpPOoUCXOXAeHMWs ToBapa.

Mpy HempeacTaBneHWM B YCTAHOBMEHHOM MOPAOKE [OOKYMEHTa, MOATBEepXKOalollero ynnaty YCTaHOBMEeHHOW
MOLUMHBI, CBUAETENBLCTBO HE BblAAETCA.

2. ®opma csBuoeTenscTBa 06 WCKMIOYMTENLHOM MpaBe Ha HavMeHOBaHWe MecTa MPOWCXOXAeHWs Tosapa WU
nepeyeHb ykasblBaeMblX B TakOM CBUAETENbCTBE CBeAeHWUIA YCTaHaBNMBaoTCA dpeaeparnbHbiM OpraHoM UCMONHUTENbHO
BNacTW, OCYLLECTBNSIOWMM HOPMaTMBHO-NPABOBOE pPeryrnMpoBaHne B chepe MHTENNEeKTyanbHON COGCTBEHHOCTHU.

Cratbs 1531. Cpok pgenctBust cBuaeTenbctBa 00 WCKNIOYMTENBHOM MpaBe Ha HaMMeHoBaHMe MecTa
NpoucxoXaeHus Toeapa

1. CBVI,EleTeJ'IbCTBO 00 UCKMYUTENBHOM npaese Ha HanMeHoBaHMe MecCTa MPOUCXOXOAEHUA ToBapa lEI,eIZCTByeT B
Te4yeHne ecAaTn net co AHA noaadun 3adBKM Ha HaMMeHOBaHWME MecCTa NMPOoOUCXoXaeHua ToBapa B cbe,qepaanbM opraH
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WCNOSTHUTENbHOW BNACTU MO MHTENNEKTYyanbHOM CO6CTBEHHOCTH.

2. Cpok fencTeus cBmaeTenscTBa 06 NCKNIOYMTENBHOM NpaBe Ha HaMMEHOBaHWE MecTa MPOMCXOXAEHMST ToBapa
MOXET ObITb NpoAneH no 3asiBfeHu obnagartens CBUMAETENbCTBA M MPU YCINOBUM MPEACTABEHNS MM 3aKIiO4YeHUs
KOMMETEHTHOro opraHa, onpeaensaemoro B nopsake, ycraHoBneHHoMm [lpasutensctBoM Poccuiickon ®enepaumm, o ToMm,
yTo obnagjaTtenb CBMAETENbCTBA MPOM3BOAMT B rpaHMLax COOTBETCTBYIOLLEro reorpaduyeckoro obbekta ToBap,
obrnapatownin ykazaHHbIMU B [0CyaapcTBEHHOM peecTpe HauMeHoBaHMIM 0coBbbiMY CBOMCTBaAMM.

B oOTHOWeHMM Takoro HauMMEHOBaHWS, KOTOpOe SBNSETCs HauMeHOBaHWeM reorpaduyeckoro obbekTa,
HaxogasLerocq 3a npegenamu Poccuiickon ®enepaumm, BMECTO 3aKIOYEHUs, YKa3aHHOro B ab3aLe NnepBoM HacTosILLEro
nyHKTa, obnagaTtene CBMAETENbCTBA NpeacTaBnsier OJOKYMEHT, NoATBEPXKAAOWUA ero npaBo Ha HaMeHOBaHWe MecTa
NPOVCXOXOEHNS TOBapa B CTpaHe MPOMCXOXAEHUS ToBapa Ha AaTy nofdaun 3asBrieHUs O NPoASieHnn cpoka LEeNCTBUS
CBUOETENbCTBA.

3asiBneHne o NpoafieHnn cpoka AencTBUSt CBUAETENbLCTBA NOAAETCS B TEYEHME NOCMeQHEero roga ero AencTBus.

Mo xopgaTancTBy obnagaTensi CcBUAETENbCTBA €My MOXET ObiTb MPenoCTaBfeHO LECTb MECSLEB MO UCTEYEHUU
Cpoka [JeWucTBuMS CBUAETENbCTBA ANsl MNodadn 3asBfeHus O MNpoaJIeHUM STOro cpoka npu  ycnoBuu ynnatbl
OOMNONMHUTENBHON NOLUMVHbI,

Cpok oencreusi CBUOETENLCTBA NPOANEBAETCS KaXabl pa3 Ha OeCATb feT.

3. 3anncb 0 npoaneHnn cpoka OenUCTBUSI CBMAETENbLCTBA 06 WUCKMOYUTENBHOM MNpaBe Ha HaMMEHOBaHME MecTa
NPOMCXOXOEHNA ToBapa BHOCUTCA dedepanbHbIM OPraHoOM  MCMOMHUTEMNBHOW BractM MO WHTENNEeKTyanbHOW
cobcTBeHHOCTU B [OCYyAapCTBEHHbIN peecTp HAaMMEHOBaHWI U yKka3aHHOEe CBUAETENbCTBO.

Cratbss 1532. BHeceHue wusmeHeHWi B [OCydapCTBEHHbI peecTp HauMMeHOBaHWA W CBUAETENbLCTBO 006
NCKMIOYNTENBHOM MpaBe Ha HaUMEHOBaHME MecTa NPOUCXOXAEHUS ToBapa

1. Obnagarens cBugeTenbctea 06 WCKMIOYATENBLHOM MpaBe Ha HaVMEHOBaHWE MecTa NPOUCXOXAeHWs ToBapa
JOIKeH yBegoMnsaTb dedepanbHbil OpraH MWCMOMHWUTENbHOW BNAacTu MO MHTENNeKTyanbHOW COBGCTBEHHOCTUM 06
N3MEHEHNN CBOEro HaMMEHOBaHWA UM UMEHW, O APYrMX U3MEHEHWUSX, OTHOCALUMXCA K roCydapCTBEHHOW perncrpauuu
HavMeHOBaHNs MecCTa MPOUCXOXOEHMS ToBapa W NPEOOCTaBIIEHWMIO UCKMIOYUTENbHOMO npasa Ha 3TO HauMEHOBaHue
(nyHkT 2 cTaTtbn 1529).

3anucb 06 nM3meHeHun BHoOCUTCA B [OCYQapCTBEHHbIN pPEecTp HaMMEHOBaHUM U CBUMAETENbCTBO MpU YCrOBUM
ynnatbl COOTBETCTBYHOLLEN NOLLNHBI.

2. ®egepanbHbI OpraH UCMOMNHUTENBHOW BNACTM NO UHTENNEeKTyanbHON COBCTBEHHOCTM MOXET N0 COBCTBEHHON
WHULMATMBE BHOCUTb M3MEHeHus B [0CyaapCTBEHHbIM PeecTp HaMMEHOBaHWA U CBMAETENbCTBO 06 WMCKMOYUTENBHOM
npaBe Ha HavMEHOBaHWe MecCTa NPOUCXOXAEHWs ToBapa ANs MCNPaBMneHWs OYeBMOHbIX WM TEeXHWYECKUX OLInbOoK,
npeaBapuTensHO yBegoMuB 06 9ToM obnagatens CBUAETENbCTBA.

Cratbs 1533. lNyb6nukauns cBegeHUI O rocyqapCTBEHHOW perMcTpauyMm HauMeHoBaHMSt MecTa NMPOUCXOXAEHMS
ToBapa

CeegeHus, OTHOCSLMECA K FOCYAapCTBEHHOW perncrpaumm HammMeHOBaHUS MecCTa MPOMCXOXAEHWs ToBapa U
NPeaoCTaBNEHN0 MCKMIOYUTENBHOrO MNpaBa Ha Takoe HaMMeEHOBaHWEe W BHeCEHHble B [0OCyQapCTBEHHBLIN peecTp
HaMMeHOBaHUN B COOTBETCTBMM cO ctatbaMm 1529 mn 1532 Hactodwero Kogekca, 3a WCKMIOYEHMEM CBedeHUM,
cogepXawmx onmcaHne ocobbix CBOMCTB ToBapa, NyonukyloTcs dedepanbHbiM OpraHoM UCMOMHUTENBHOW BnacTu no
WHTEnneKTyanbHOM Ccob6CTBEHHOCTM B oduuunanbHOM 6GronnereHe He3aMeanuTenbHO Mocre UuX BHECEHUs B
[ocynapcTBEHHbIN peecTp HaMeHOBaHWUN.

Cratbsa 1534. PerMCTpaLI,I/IFI HanMeHOBaHNA MeCTa NPoOUCXoXxaeHna ToBapa B MHOCTPAHHbIX rocygapctBax

1. Poccuiickne topugnyeckne nuua u  rpaxgaHe Poccunckon ®depepaumm  BnpaBe  3aperMcTpupoBaTtb
HanMeHOBaHWe MecTa NPOUCXOXOEeHNS ToBapa B UHOCTPAHHbIX rocygapcTaax

2. 3asBKa Ha permcTpauuio HauMeHOBaHUSA MecTa MPOUCXOXAEHWUS ToBapa B MHOCTPaHHOM roCyaapcTBEe MOXET
ObITb NOAaHa Nocne rocyaapCTBEHHOW perncTpauum HammMmeHOBaHUA MecTa MPoUCXOoXOeHMs ToBapa M nNpegocTaBneHus
NCKMIOYNTENBbHOIO NpaBa Ha Takoe HanMeHoBaHue B Poccuiickon degepaumn.

4. MNpekpalleHre NpaBoOBOWN OXpaHbl HAMMEHOBaHUA MecTa
NPOVCXOXAEHUSA TOBapa U UCKMNIOYUTENBHOMO npasa
Ha HanMeHOBaHWe MecTa NPOUCXOXAeHUs ToBapa

Cratbs 1535. OcHoBaHUsi ocnapuBaHua U MNpU3HaHUA HedencTBUTENbHbIM NPEeAoCTaBEHNs NPaBOBOW OXpaHbl
HanMMeHOBaHMWI0 MecTa NPOUCXOXAEeHMS! TOBapa U UCKMIOYUTENBHOTO NpaBa Ha Takoe HauMeHoBaHue

1. OcnapvBaHue NpefoCTaBleHUsl NPaBOBOW OXpaHbl HAUMEHOBaHWI0 MecTa MPOVCXOXAEHUsl ToBapa O3HayaeT
ocrnapuBaHue pelleHust egeparbHOro opraHa WCMOMHWUTENbHOW BracTu MO WHTEMNEeKTyanbHOW COOCTBEHHOCTU O
rOCy4apCTBEHHON perucTpaumMn HavMMEHOBaHNS MecTa MPOUCXOXAEHNUS ToBapa U O NMPEefoCTaBMEHUN UCKIIOYNTENBHOMO
npaBa Ha Takoe HauMeHOBaHWe, a TakkKe Bblgayv CBUAETENbCTBA 06 WUCKIIOYUTENBHOM NpaBe Ha HavMeHOoBaHWe MecTa
MPOMCXOXOEHUSA TOBapa.

OcnapuBaHue npeaocTaBneHusl UCKITIYUTENBHOTO NpaBa Ha paHee 3aperncTpupoBaHHOE HaMMeHOBaHWe MecTa
MPOUCXOXOEHNUST TOBapa O3Ha4YaeT OCMapuBaHWE pPELUEHUs] O NPEfOCTaBMEHWU WCKMIOYMTENbHOTO MpaBa Ha paHee
3aperncTpupoBaHHOE HaMMeHOBaHWe MecTa MPOMCXOXAEHUS TOoBapa W Bblgayu CBUAETENbCTBA 06 WUCKIOYUTENbHOM
npaBe Ha HavMEeHOBaHUE MeCTa NPOVUCXOXAEHUS ToBapa.

MpusHaHve NpedoCTaBlieHWss MpPaBOBOW  OXpaHbl  HalMEHOBaHWIO  MecTa  MPOUCXOXAEHUs  ToBapa
He[eWCTBUTENbHbIM BrEYET OTMEHY PELLEHWS O FOCYAApPCTBEHHOW perncTpauun HaMeHOBaHUS MecTa NMpOUCXOXAEHUS
TOoBapa W O NPedoCTaBMEHUM UCKIMIOUYUTENBHOMO MpaBa Ha Takoe HaWMEHOBaHME, aHHYNMpPOBaHME 3anucu B
locynapcTBeHHOM peecTpe HavMEHOBaHWI U CBMAETENbCTBa 06 UCKIIOYMTENbHOM NpaBe Ha Takoe HavMeHoBaHue.
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lMpu3HaHWe HeOeWCTBUTENbHBIM MNPEAOCTABNEHNST MWCKIOUYUTENBHOMO MNpaBa Ha paHee 3aperncTpupoBaHHOE
HaMMeHOBaHME MecTa NPONCXOXKAEHUS TOBapa BrIeYET OTMEHY peLLEeHUs O NPeAOCTaBEHNN UCKITIYUTENBHOIO NpaBa Ha
paHee 3aperucTpMpoBaHHOE HaMMEHOBaHME MecTa MPOUCXOXAEHMS TOBapa, aHHyNMpoOBaHWE 3anucu B
[ocynapcTBeHHOM peecTpe HaMMeHOBaHWM, a Takke cBMaeTeNbCTBa 06 NCKNIOUMTENBHOM NpaBe Ha 3TO HaVMEHOBaHWE.

2. MNpepocTaBneHne NpaBoBOV OXpaHbl HAMMEHOBAHUIO MeCTa MPOUCXOXAEHUS TOBapa MOXET ObiTb OCMOPEHO U
Npu3HaHO HeOeWCTBUTEMbHbIM B TeYEHWE BCEro Cpoka OXpaHbl, ecnu npaBoBas oxpaHa Obina npegoctaBrneHa C
HapyweHuem TpeboBaHunm HacTosiwero Kopekca. [lpepoctaBneHne  WUCKNIOUMTENBHONO MNpaBa Ha paHee
3aperncTpupoBaHHOE HaUMEHOBaHME MecCcTa MNPOUCXOXKAEHMS1 ToBapa MOXET ObiTb OCMOPeHO U NPU3HaHO
HeOenCTBUTENbHLIM B TEYEHNE BCEro cpoka AeWCTBUS CBUAETENbCTBA 06 MCKMIOUYUTENbHOM MpaBe Ha HaMMeHOBaHue
MecTa npouncxoxaeHus Toeapa (ctatbs 1531).

Ecnn wncnonb3oBaHMe HaMMEHOBaHUS MecTa MPOUCXOXKAEHMS ToBapa CMocobOHO BBeCTM MoTpedutenss B
3abnyxgeHne OTHOCUTENbHO TOBapa UIM ero M3roTOBUTENS B CBA3U C HANMM4MEM TOBApHOro 3Haka, uMmetolero Gonee
paHHWIA NPUOPUTET, NPeLOCTaBNEHNE NMPABOBON OXPaHbl yKa3aHHOMY HAUMEHOBaHMIO MOXET ObITb OCMOPEHO Y MPU3HAHO
HEedEeWCTBUTENbHLIM B TeYeHWe nATM feT ¢ gatbl nybonukaumm CcBeOeHWn O rocygapCTBEHHOM perucrpaumm
HaMMeHOBaHUSA MecTa NPOMCXOXAEHNsI ToBapa B oumumanbHOM GronneTeHe.

3. 3anHTepecoBaHHOE NULIO NO OCHOBaHUAM, MPegyCMOTPEHHLIM MYHKTOM 2 HACTOSLLEN CTaTbW, MOXET noaatb
BO3pakeHune B dpefepanbHblil OpraH UCNONMHUTENBHOW BNACTU MO MHTENNEKTyanbHOW COBCTBEHHOCTH.

Ctatba 1536. [pekpalweHne npaBoBOM OXpaHbl HAaMMEHOBaHUSI MecCcTa MPOUCXOXOEHMS ToBapa M OEUCTBUS
cBmaeTenscTea 06 MCKNIYNTENBHOM NpaBe Ha Takoe HaMMeHOBaHNe

1. NpaBoBasi OxpaHa HaMMEHOBaHUS MecTa NPOMCXOXAEHNS] TOBapa NpeKpaLlaeTcs B criyyae:

1) ncye3HOBEHUSA xapakTepHbIX A4S AaHHOro reorpadmnyeckoro obbekTa yCroBui U HEBO3MOXXHOCTW NPON3BOAUTL
ToBap, obnagawLmii ocoObiMM CBONCTBaMMW, yKasaHHbIMW B [OCyqapCTBEHHOM peecTpe HaMMEHOBaHWUA B OTHOLLEHWM
AaHHOro HaMMeHOBaHUS MecTa NPOUCXOXOEHNS TOBapa;

2) yTpatbl MHOCTPaHHbLIM IOPUANYECKUM NULLOM, MHOCTPAHHbLIM rpaXaaHWHOM My NuuoM 6e3 rpaxkgaHcTBa npaea
Ha AaHHOe HauMEeHOBaHMEe MeCTa NPOUCXOXAEHMS TOBapa B CTpaHe NpoOUCXOXAeHUs ToBapa.

2. [encrtene ceugetenbctBa 06 WCKNIOYMTENBHOM MpaBe Ha HaMMEHOBaHWE MecCTa MNPOUCXOXAEHUS ToBapa
npekpaLlaeTcs B cnyyae:

1) yTpatbl TOBapoM, MpoM3BOAMMBIM ObrajaTeneMm CBUAETENbCTBA, OCOObLIX CBOWCTB, YKa3aHHbIX B
[ocynapcTBEHHOM peecTpe HauMeHOBaHWIM B OTHOLUEHUW AaHHOIO HaMMEHOBaHNSI MeCcTa NPOUCXOXAEHMS TOBapa;

2) npekpaLlleHnsi NpaBoBOM OXpaHbl HAMMEHOBAHNSI MeCTa NPOUCXOXAEHMSA TOBapa NO OCHOBaHMSAM, yKa3aHHbIM B
NyHKTe 1 HacTosLWEen cTaThi;

3) NMKBMAAUUN IOPUONYECKOTO NULa Uy NpekpaLleHns npeanpuHUMaTensCckon AeaTenbHOCTU NHAMBUAYaNbHOIO
npeanpuHumarens - obnagarenen cBUAETENLCTBA;

4) ncrteveHnsi cpoka O4EeNCTBUSA CBUAETENBLCTBA;

5) nogaym obrnagarenem cBMOeTENbCTBa COOTBETCTBYIOLLEIO 3asiBreHns B heaepanbHbIi OpraH MCNONMHUTENbHON
BMaCTW MO UHTENNEKTYarnlbHON COGCTBEHHOCTH.

3. JTioboe nmuo No OCHOBaHWSIM, NPEAYCMOTPEHHbLIM NYHKTOM 1 1 noanyHkTamu 1 1 2 NyHKTa 2 HacTosALWeNn cTaTby,
MOXET nogaTh B dpeaepanbHbli OpraH UCMOSNTHUTENbHOW BrAcTM NO WHTENMEKTyanbHON COBCTBEHHOCTU 3asiBNeHune o
npekpaLleHMM MpaBOBOM OXpaHbl HAMMEHOBaHUSA MeCTa MPOUCXOXAEHWUS ToBapa W OEeNCTBUA cBuaeTenbcTBa o0
WCKINIOYMTENBHOM MpaBe Ha Takoe HaMMEeHOBaHMEe, a Mo OCHOBaHWIO, MPEegyCMOTPEHHOMY MOAMYHKTOM 3 mnyHKTa 2
HaCTOsILLEN CTaTby, - O NPEKpaLleHnn OEeNCTBUS CBMAETENbCTBA 006 UCKMYNTENBHOM MpaBe Ha HauMeHOBaHUe MecTa
NponcXoXaeHns Toeapa.

lMpaBoBasi oOxpaHa HaMMEHOBaHMS MecTa MPOMCXOXOEHUs ToBapa W OeWcTBMe CcBuAeTenbcTBa 00
WCKINIOYMTENBHOM MpaBe Ha Takoe HaMMeHOBaHME MpekpallalTcs Ha OCHOBaHMM pelleHuns denepanbHOro opraHa
WCMONMHUTENBHOW BNAcTW NO MHTENMEKTYyanbHOW COOCTBEHHOCTH.

5. 3awuTa HauMeHoBaH1s MecTa NMPONCXOXOEHNA TOBapa

Crtatbst 1537. OTBETCTBEHHOCTb 3a HE3AKOHHOE MCMONb30BaHWe HaMMEHOBaHMS MeCcTa NPOUCXOXAEHMS TOBapa

1. lpaBoobnapatens Bnpase TpeboBaTb WU3LATMA M3 000POTA M YHUUTOXKEHWS 3@ CYHET Hapywutens
KOHTpadhaKTHbIX TOBApOB, STUKETOK, YMAKOBOK TOBApPOB, Ha KOTOPbIX pa3MELLEHO HE3aKOHHO WCMoNb3yemMoe
HaMMeHOBaHWe MecTa NPONCXOXOEHUSA TOBapa UM CXOOHOE C HUM [0 CTeneHn cmelleHus obo3HadyeHne. B Tex cny4vasix,
Korga BBedeHMe Takux ToBapoB B 0OOpPOT HeobxoaMmo B OOLLECTBEHHLIX MHTepecax, NpaBoobnagatens Brpase
TpeboBaTb yganeHust 3a CYeT HapywuTens C KOHTpadaKTHbIX TOBApOB, 3TMKETOK, YMaKOBOK TOBApPOB HE3aKOHHO
NCMONb3yeMoro HaMMEHOBaHUS MecTa MPOUCXOXAEHWs TOBapa WM CXOOHOMO C HUM OO0 CTEMNeHW CMELLEHUs
0b603HavYeHus.

2. lMpaBoobnagatenb BnpaeBe TpeboBaTb MO CBOEMY BbIOOPY OT HapylwuTenss BMECTO BO3MELLEHUS YObITKOB
BbIMNMaTbl KOMMNEHcaLUN:

1) B pasmepe OT AecaTu Thicad OO0 NATM MUISIMOHOB pybnewn, onpedensieMoM Mo YCMOTPEHUIO cyga ucxoas u3
XapakTepa HapyLleHWs;

2) B OBYKpaTHOM pas3Mepe CTOMMOCTM TOBApOB, Ha KOTOPbIX HE3aKOHHO pa3MeLleHO HaMMeHOBaHME MecTa
NPOVCXOXOEHUs ToBapa.

3. Jlvuuo, npowusBopsiliee nNpeaynpenuTeNnbHYD MapKUPOBKY MO OTHOLUEHUIO K HE 3aperucTpupoBaHHOMY B
Poccunckon ®epepaunn HaMMeHOBaHWIO MecTa MPOUCXOXAEHWss ToBapa, HeCeT OTBETCTBEHHOCTb B MNOpsake,
npeaycMOTpeHHOM 3aKkoHoaaTenscTBoM Poccuiickon depepauun.

§ 4. NpaBo Ha KoMmep4yeckoe 0603HaYeHnEe

Cratbs 1538. Kommepuyeckoe 0603Ha4veHne
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1. KOpngnyeckme nuua, OCyLLECTBAIOWME NPeanPUHUMATENBCKYI0 AEATENbHOCTL (B TOM YMCIe HEKOMMEpPYECKNe
opraHuMsaumm, KOTOpbIM NMPaBO Ha OCYLLECTBIIEHNE TaKOW OEATENbHOCTM NPeaoCTaBNeHo B COOTBETCTBMM C 3aKOHOM MX
yypeouTenbHbIMK - JOKYMEHTaMK), a Takke WHAMBUAYalbHble npegnpuHUMaTtenn MOryT — MCMonb3oBaTb  AJis
WHOuBMAyaNU3aUMM npuHagnexawmx WM TOProBblX, MPOMbIWAEHHBIX W ApYrux npeanpusatun  (ctatba  132)
KoMmmepyeckme obo3HadyeHus, He saBnsomecs (PUPMEHHbIMU HaMMEHOBaHUAMU W He noanexaiime obasaTenbHOMY
BKIMIOYEHMIO B yYpeanTenbHble JOKYMEHTbI U €4MHbIN FOCYAapPCTBEHHbIA PeecTp Hpuandeckmnx nuu,.

2. Kommepueckoe obo3HaveHre MOXET UCMOoMNb30BaThCA nNpasoobnagarenem Ang MHaMBMAyanm3auum ogHoro unm
HeCKomnbK1x NnpeanpuaTun. na niaveuayanvsauum ogHoro npeanpusatus He MOryT O4HOBPEMEHHO UCMOMNb30BaThCH ABa
n 6onee KOMMepYECKNX 0603HAYEHMS.

Cratbs 1539. UckntountenbHoe nNpaBo Ha koMMepyeckoe ob6o3HaveHne

1. lNMpaBoobnagaTtento NpUHAANEXUT UCKIIOYUTENBHOE MPAaBO WUCMONb30BaHUS KOMMEPYECKOro obo3HadeHus B
KadecTBe CpeAcTBa WHAMBMAyanu3auuy NpuUHagnexailero emy npegnpuatis nbbiM He MpoTMBOpEeYallMM 3aKOHY
cnocobom (MCKMIYUTENBHOE MPaBO Ha KOMMepYeckoe ODOO3HayeHue), B TOM Yucrne MnyTemM yKa3aHus KOMMEpPYecKoro
0603HavYeHnss Ha BbiBeCKax, bnaHkax, B cHeTax U Ha MHON AOKYMeHTauuun, B o6bABNeHnsAX 1 pekname, Ha ToBapax unu
MX ynakoBKax, ecnun Takoe obosHayeHve obnagaeT 4OCTATOYHbIMU Pa3NNYUTENbHLIMW NPU3HaKamMn 1 ero ynotpebneHuve
npasoobnagaTtenemMm Ans MHAMBMAyanusauMum CBOEro NpeanpusaTus SBNSeTCH M3BECTHbIM B Mpedenax onpeaeneHHon
TeppuTopum.

2. He ponyckaetcsa wucnonb3oBaHWe KOMMepYeckoro ob6o3HayeHusi, cnocobHoro BBecTM B 3abnyxgeHue
OTHOCUTENbLHO NPUHAANEXHOCTU NPEAnpPUATMS ONpeaerneHHoOMY NuLy, B YaCcTHOCTU 0B03Ha4YeHUsl, CXOOQHOro 4O CTENeHU
CMeleHns C (PUPMEHHbIM HaMMEHOBaHWEM, TOBApPHbIM 3HAKOM WU  3aLUUEHHBIM  UCKIIOYUTENBHBIM  NPaBoM
KOMMep4eckum o0b6o3HavYeHneM, npuHagnexawmm ApyromMmy fnvuy, y KOTOporo COOTBETCTBYIOLLEE UCKITHUYMTENBHOE MPaBo
BO3HMKIIO paHee.

3. Jlvuo, HapywwmBlee npaBuna MNyHKTa 2 HacTosiwew cratbu, 00si3aHO no TpeboBaHWK npaBoobnagarens
npeKkpaTuTb NCMONb30BaHNE KOMMEPYECKOro 0603Ha4YeHUs1 1 BO3MECTUTL NpaBoobnagaTento NpuYMHEHHbIE YObITKM.

4. VcknoumtenbHOe NpaBo Ha KOMMepyeckoe O0B03HavyeHne MOXET MepenTn K ApyroMmy nuuy (B TOM 4yucne no
OOroBopy, B MOPSAKE YHUBEPCANbHOIO NpaBonpeemMcTBa M N0 UHbIM OCHOBaHWSIM, YCTAHOBIIEHHLIM 3aKOHOM) TOMbKO B
cocTaBe npeanpuaTus, ong HaMBMayanu3aunm KoToporo Takoe 0603Ha4YeHne NCnonb3yeTcs.

Ecnn kommepyeckoe ob6o3HayveHve wcnonb3yeTrcs npasBoobnagareneM Ans WHAMBUAYanNuM3auum HECKOMbKMX
npeanpuaTui, Nepexoq K ApyroMy fnuy UCKMYUTENBHOrO npasa Ha kKommepyeckoe 0603HadYeHne B CocTaBe OJHOro U3
npegonpuaTuiA  nuwaet npasoobnagatend npaBa MCNOMb30BaHWMS 3TOr0  KOMMep4Yeckoro obo3HaveHus Ans
WHAMBUOYaNu3auumn octanbHbIX ero NpeanpuaTui.

5. lpaBoobnagatenb MOXET NPedocTaBUTb APYroMy Ivuy MpaBoO MCMOSfb30BaHWS CBOErO0 KOMMEPYECKOro
0603Ha4YeHuns1 B NopsigKke U Ha yCIoBUSAX, KOTOpble NPeAyCMOTPEHbI AOrOBOPOM apeHabl NpeanpuaTus (ctatba 656) wunm
O0roBOpPOM KOMMEpPYECKOW KoHLeccum (cTatba 1027).

Cratbs 1540. [lenctere UCKNOMMTENBHONO NpaBa Ha KOMMepYeckoe 0603Ha4YeHne

1. Ha tepputopumn Poccuiickon ®egepaunn AencTByeT UCKMIOYUTENBHOE NPaBo Ha koMMepyeckoe obo3HadeHue,
ucnonb3yemMoe Ans MHOMBuayanu3auuu npeanpuaTus, Haxogsuwerocs Ha Tepputopun Poccuiickon degepaumn.

2. VckmountenbHoe npaBO Ha KoMMmepyeckoe O6GO3HaveHvWe npekpaliaercs, ecnu npasoobnagaTtens He
ncnonb3yeTt ero HenpepbiBHO B Te4eHue roaa.

CraTtbs 1541. CooTHOLLIEHME NpaBa Ha KOMMepyeckoe 060o3HaveHue ¢ npaBaMn Ha OMPMEHHOE HaMMeHOBaHME U
TOBaPHbIN 3HAK

1. WcknountenbHoe npaBo Ha KoMMepyeckoe o6o3HauyeHue, BKNoyawlwee QUPMEHHOe HavMeHOBaHue
npaBoobnagartens unu oTAeNbHble ero 3f1eMeHThl, BO3HMKaeT 1 AeCTBYeT HE3aBUCUMO OT MCKIMHUYMTENBHOMO Npasa Ha
UpMeHHOe HauMeHOBaHMe.

2. Kommep4yeckoe 0BO3HayeHue unm OTAenbHble 3MeMeHTbl 3TOr0 HauMeHOBaHWUS MOryT ObiTb MCNOMb30BaHbI
npaBoobnagaTtenemM B NpuHaanexawemMm eMy ToBapHoMm 3Hake. Kommepyeckoe o603HayeHune, BKNIOYEHHOE B TOBAPHbIN
3HaK, OXpaHseTCs He3aBMCUMO OT OXpaHbl TOBApPHOTO 3Haka.

aga 77. NPABO UCMNOJIb3OBAHUA PE3YJILTATOB WHTENNEKTYAIIbHOMN
AEATENIbHOCTU B COCTABE EANHOU TEXHOJIOIMU

Ctatbsa 1542. [NpaBo Ha TEXHOMNOIMIO

1. EQAMHOW TEXHOMOIMEN B CMbICIE HACTOSILLEN MMaBbl NPU3HAETCS BblpaXKeHHbIN B 06 bEKTUBHON hopme pesynbraTt
Hay4YHO-TEXHUYECKOWN AeATENbHOCTW, KOTOPbIA BKIOYAET B TOM UMM UHOM COYETaHUM M300peTeHNs, None3Hblie Moaeny,
NpoMbIWIEeHHbIE 0Opasubl, nporpamMmmbl ang OBM wunu gpyrve pesynbtatbl WHTENMEKTyanbHOW AeATENbHOCTH,
nogrexaiwime npaBoOBOW OXpaHe B COOTBETCTBUM C MNpaBuiiamMu HACTOAWEro pasgena, M MOXeT ChAyXuTb
TEXHOMOMMYECKO OCHOBOM OMpeAerneHHON NpakTUYecKon AeATEeNbHOCTN B rpaXK4aHCKOM MM BOEHHOW cdhepe (eguHas
TEXHOMOorus).

B coctaB egvHOM TEXHONMOrMM MOTyT BXOAMTb TakkKe pesynbratbl WHTENMEKTyanbHOW OeATEenbHOCTU, He
nognexatime npaBoBON OXpaHe Ha OCHOBaHWW NpaBUI HACTOALLEro pasaena, B TOM Yncne TEXHNYecKne faHHble, apyras
MHopmMaums.

2. NckniounTenbHbIe NpaBa Ha pesynbsTaTthl MHTENNeKTyanbHOW OeATenbHOCTH, KOTopble BXOASAT B COCTaB eanHON
TEXHOOrnu, NPU3HaKTCA 1 Noanexar 3awnTe B COOTBETCTBUM C NpasBunamu Hactosiwero Kogekca.

3. MNpaBo wncnonb3oBaTb pPe3ynsraTbl MHTENNEKTyanbHOW OeATenbHOCTM B COCTaBe €dMHOW TEeXHONMOrnM Kak B
CcoCTaBe CNOXHOro obbekTa (crarba 1240) NpuUHaANeXuT Ny, OpraHM3oBaBLLEMY CO3[aHMe eanHON TeXHonormm (npaeso
Ha TEXHOMOMMI0) Ha OCHOBAaHWMM OOrOBOPOB C ObnagaTensamm UCKITHUUTENbHbIX MPaB Ha pe3ynbTaTtbl MHTENNeKTyanbHOM
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NeATenbHOCTN, BXOASLIME B COCTaB eavHOW TexHomorun. B cocTtaB eguHON TexHONmormmM MoOryT BXOOWUTb Takke
oXpaHsieMble pe3yrnbsTaTbl UHTENNEKTYanbHOM AeATeNbHOCTU, Co3AaHHble CaMUM NULIOM, OpPraH130BaBLLMM ee COo3faHune.

Cratbs 1543. Cchepa npvMeHeHUs NpaBun 0 NpaBe Ha TEXHOMOrMo

MpaBuna HacTosILLEeN rmaBbl NPUMEHSIIOTCA K OTHOLUEHMSIM, CBSI3aHHbIM C NMPaBOM Ha TEXHONOMMIO rpaXaaHCKoro,
BOEHHOTO, CrneLmanbHOro unn BONHOrO Ha3HaYeHusi, Co30aHHY0 3a CHET UMK C NPUBIEYEHMEM CpeacTs henepanbHoro
Bropxketa nnbo BrogxeToB cybbekTtoB Poccuinckon depepaumum, BolgensemMblx Ang onnatbl paboT no rocynapCTBEHHbIM
KOHTpakTam, N0 Apyrnm JoroBopam, Ans huHaHCUpOBaHUA MO CMeTaM JOXOA0B M pacxodoB, a Takke B Buae cybcuann.

YkasaHHble nNpaBuna He NPUMEHSIIOTCA K OTHOLLEHMAM, BO3HMKAKOLWUM MpU CO30aHNM €AMHON TEXHONMOMK 3a CYET
unu c npueBneveHnem cpeacTB egepanbHoro Gromketa nmbo OwompkeToB cybbektoB Poccuickon Pepepauun Ha
BO3Me3HOW ocHoBe B hopme OHoIKETHOro KpeauTa.

CraTbst 1544, I'IpaBo nga, opraHn3oBaBLUEro co3gaHne €OVHOWN TEXHOMNOMKN, Ha UCMOoNb30BaHNE BXOAALLNX B ee
COCTaB pe3ylbraTtoB VIHTeﬂﬂeKTyaﬂbHOVI AeATerbHOCTH

1. Iluyy, opraHm3oBaBLLEMY CO34aHNe €OUHOW TEXHOMNOMMN 3a CHET UMK C NPUBMNEYEeHneM cpeacTs deaepansHoro
6roopketa mnu Bropketa cybbekta Poccuiickon ®epepauun (UCNOMHUTENIO), NPUHAANEXUT MPaBO Ha CO34aHHYHO
TEXHOMOMM, 3a MCKMYEHNEM CriyYaeB, Korga 3TO NpaBO B COOTBETCTBMM C NyHKTOM 1 cTatbu 1546 HacTosiwero
Kogekca npuHagnexut Poccuiickon ®egepauunn unmn cydbekty Poccunckon denepaumn.

2. Jlvyo, KOTOPOMY B COOTBETCTBMM C MYHKTOM 1 HACTOsILLEN CTaTbW NPUHAANEXUT NPaBo Ha TEXHOMOrMo, 06a3aHo
He3aMeanuTenbHO NPMHMMAaTb NPEeAYyCMOTPEHHbIE 3aKoHoAaTenbCcTBOM Poccunckon depepauumn Mepbl Ansg nNpusHaHus
332 HUM U1 NOJTy4YeHMs1 NpaB Ha pe3ynbTaTbl MHTENNEKTYarlbHON OeATENbHOCTU, BXOASALIME B COCTAB €OUHON TEXHOITOrMK
(nogaBaTb 3asiBKM Ha Bblgady MaTeHTOB, Ha rOCYOdApCTBEHHYK pPErucTpauuio pesynbraTtoB  UHTENNeKTyarbHOW
OEATeNnbHOCTN, BBOAUTb B OTHOLLUEHUMM COOTBETCTBYHOLLEN WMHAOPMALMM PEXMM COXPaHEHUS TalHbl, 3aknio4atb
OOroBOpbl 00 OTYY)KAEHWUM UCKIHOYMTENBHBIX NPaB U NMULEH3NOHHbIE OOrOBOPbLI C 06nagaTtensMm UCKNIYMTENBbHBIX NpaB
Ha COOTBETCTBYWOLUME pe3ynbTaTbhl WHTEMMEKTYyanbHON AesTEeNnbHOCTM, BXOASAWME B COCTaB €AMHOW TEXHONoruu, u
NPUHMMAaTb NHblE NOAOOHBIE MEPbI), ECMY Takne Mepbl He ObINN NPUHATLI 40 UK B NPOLLECCE CO30aHUSA TEXHOOUMU.

3. B cnyyasax, korga Hactoawmn Kogekc [onyckaeT pasnuyHble Cnocobbl NpaBOBOW OXpaHbl pe3ynbTaToB
WHTENNEeKTYyanbHOW OeATENbHOCTU, BXOOALMX B COCTaB €4MHON TEXHOMOMUW, NULO, KOTOPOMY NPUHAANEXUT NpaBo Ha
TEXHONoruno, BolibnpaeT TOT cnocob NpaBoBOW OXpaHbl, KOTOPbIN B HANBOrbLLEN CTENEHN COOTBETCTBYET €r0 MHTepecam
n obecnedmnBaeT npakTU4ecKoe NpUMeHeHNe eaUHON TEXHOOTMMN.

Cratbs 1545. O653aHHOCTb NPAKTUYECKOro NPUMEHEHNST €QUHOWN TEXHOIOMMK

1. Iluyo, KoTOpPOMY B COOTBETCTBMM CO cTatben 1544 HacTodwero Kogekca npuHaanexuT npaBo Ha TEXHOMOIIo,
006513aHO OCYLLECTBNATb ee NpakTuYeckoe NpruMeHeHne (BHeapeHue).

Takyto xxe 0ba3aHHOCTb HeceT moboe nuUo, KOTOPOMY nepedaercs MMM K KOTOPOMY MepexoauT 3TO npaso B
COOTBETCTBMM C Npasunamun Hactoswero Kogekca.

2. CopgepxaHue 00A3aHHOCTW BHEAPEHWS TEXHOMNOrnW, CPOKW, APYrne YCnoBus W MOPSAOK WUCMOMHEHMS 9TOM
0053aHHOCTUW, NOCNEACTBUSA ee HEUCMNOMHEHNs U YCnoBusA npekpalleHus onpegenstoTcs NpaButensctBoM Poccuinckon
degepauun.

Cratbs 1546. NpaBa Poccunckon ®Penepauun n cybbektoB Poccuiickon ®eaepauum Ha TEXHOMOTMIO

1. MpaBo Ha TEXHOMOrMK, CO34aHHYK 3a CYEeT UNU C npuBnedeHMem cpencte deaepansHoro 6togxeta,
npuHaanexuTt Poccuiickon defepauun B cnyyasx, korga:

1) egouHas TexHONMoOrMsi HEMOCPeLACTBEHHO cBA3aHa ¢ obecneyveHveM o0OOpoHbl M GesonacHocTn Poccuickon
depepauuu;

2) Poccuiickaa depepaums OO0 CO34aHWS €OMHOM TEXHOMOrMM WM B MOCNeaylleM npuHana Ha cebs
durHaHcupoBaHue paboT No 4OBEAEHMIO €OUHON TEXHOMOMMU 40 CTagumn NpakTUYECKOro NpUMEHeEHNs;

3) vcnonHuTenb He obecneynn OO0 UCTEYEHMS LEeCTU MecsueB Mocrie OKOH4YaHus paboT Mo cosgaHuio eanHOn
TEXHOMNOMMN COBEpPLUEHNE BCEX OENCTBUN, HEOOXOAMMBIX AMS NPU3HAHWS 3@ HUM UNKU NPUOBPETEHMST UCKMIOYUTENbHBIX
npaB Ha pe3ynbTaTbl UHTENMEKTYanbHON AEATENbHOCTU, KOTOPbIE BXOASAT B COCTAB TEXHOMOMMMU,

2. MNpaBo Ha TEXHOMOrMIO, CO34aHHYK 3a CYET UMM C MpUBIEYEHNEM CpencTB Grompkera cybbekta Poccuinckon
denepauun, npuHagnexut cyobekty Poccunckon Pegepaumm B cnyyasx, koraa:

1) cybbekT Poccuiickon ®epepaumm OO0 cO3haHWA €4MHON TEXHOMOrMU UMK B MOCreayloLwemM NpuHan Ha cebs
drHaHcupoBaHue paboT No 4OBEAEHMIO TEXHOMOMMM A0 CTaann NPakTUYEeCKoro NpUMMeHEeHUs;

2) vcnonHuTenb He obecnevnn 4O UCTEYEHUS LLECTU MeCSILEB NOCHE OKOHYaHusA paboT No CO34aHWMo eQuHOMN
TEXHOMNOIMN COBEpPLUEHNE BCEX OENUCTBUN, HEOOXOAMMBIX ONs1 NPU3HAHMSA 32 HUM UMK NPUOBPETEHNST UCKMIOYNTENBHbBIX
npaB Ha pe3ynbTaTbl UHTENMNEKTYanbHON AEeATENbLHOCTU, KOTOPblE BXOAST B COCTaB TEXHOMOIMMU.

3. B cnyyasx, korga B COOTBETCTBUM C NyHKTaMu 1 1 2 HAcTosILEen cTaTbW NPaBo Ha TEXHOMOMMI0 NPUHaANEXUT
Poccunckon ®enepaumm nnmn cyobvekty Poccuinckon depepaumm, UCNonHUTENbL 00693aH B COOTBETCTBMM C MYHKTOM 2
ctatbn 1544 Hactoswero Kogekca npuHATL Mepbl A58 NPU3HaHUA 3a HUM U MOIyYeHUs MnpaB Ha COOTBETCTBYHOLLME
pe3ynsTatbl MHTENMEKTyanbHON OeATeNbHOCTU ANA nocreaylwen nepegadm 3TUX npaB COOTBETCTBEHHO Poccuinckon
depepauun n cydbvekty Poccunckon ®egepaumn.

4. YnpaBneHue nNpaBoM Ha TEXHOMoruw, npuHagnexawum Poccunckon denepaumm, ocyLLecTBNAETCA B NOPSAAKeE,
onpeaensiemom [MNpasutenbcteom Poccunckon denepaumn.

YnpaBrneHne nNpaBoM Ha TEXHOMOrMo, npuHagnexawum cybbekty Poccuiickon ®eanepaumm, ocyllecTBnsieTcs B
nopsiake, onpegensemMom opraHaMy UCNOMHMTENbHOWM BMACTU COOTBETCTBYHOLLEro cyobekTa Poccuiickon degepaumm.

5. PacnopsikeHve NpaBoM Ha TEXHOMOTMIO, NpuHaanexawmm Poccuiickon ®epepaunm nnm cybbekty Poccuiickon
denepauumn, ocyecTBnsieTca ¢ cobnogeHnemM NpaBu HacTosALWero pasgena.

Ocob6eHHOCTM pacnopsbkeHUs NPaBoOM Ha TEXHOMOIMMO, NpuHaanexawmm Poccunckon depgepauunm, onpenensitorcs



3aKOHOM O nepefadve heaepasrnbHbIX TEXHOOMMN.

Cratbss 1547. OTuykOeHue npaBa Ha TEXHOmOrvw, npuHagnexaiwero Poccuickon demepaumm unm cybbekTy
Poccunckon ®enepaunmn

1. B cnyyasx, npegycMoTpeHHbIX noanyHkTamu 2 n 3 nyHkTa 1 1 nyHkTom 2 ctatb 1546 HacToswero Kogekca, He
nosgHee YeM No UCTEYEHUN LLIeCTU MecsueB CO AHS nonydeHus Poccunckon ®epepaumen unu cybbektom Poccuiickon
depnepauun npae Ha pesynbratbl MHTENNEKTYaNnbHOW AeATENbHOCTU, HEODX0AMMBIX ANsi MPaKTUYECKOro NCMNonb30BaHUA
3TUX pes3ynsTaTtoB B COCTaBe €OUMHOW TEexXHOMNOrmW, npaBO Ha TEXHOMOrMK [AOMKHO ObiTb OTYYXAEHO nuuy,
3anHTEpPeCcOBaHHOMY BO BHEAPEHUWN TEXHONOrMN 1 obnagatolleMy peanbHbIMU BO3MOXHOCTSIMU AN €€ BHEAPEHWS.

B cny4ae, npegycMoTpeHHOM nognyHkToMm 1 nyHkTa 1 ctatbm 1546 HacTtoswero Kogekca, npaBoO Ha TEXHOMOIUIO
OOIMKHO ObITb OTYYXKAEHO nuuy, 3aMHTEepecOoBaHHOMY BO BHEAPEHUW TexHomrormM u obrnagawowemy peanbHbIMU
BO3MOXHOCTAMW [Ofsl ee BHedpeHus, Hes3aMennuTenbHO mocne Toro, Kak Poccuiickaa ®depgepaumsa yTpatut
HeobX0AMMOCTb COXpaHeHust 3TUX Npas 3a COOON.

2. OtuyxgeHne Poccuiickon ®depepaumenn nnm cyobektom Poccuiickon ®depepaumm npaBa Ha TEXHOMOTMIO
TPETbUM NMLaM OCYLLECTBMASETCA N0 00LeMy npaBuny BO3ME34HO MO pe3ynbrataM NpoBeAeHUs KOHKypCa.

B cnyyae HEBO3MOXHOCTU OTHYXAeHUA npuHagnexailero Poccuinickon ®epepauum unu cybbekty Poccuickon
denepauun npaBa Ha TEXHOMOMMIO Ha KOHKYPCHOW OCHOBE Takoe MpaBoO nepefaeTcsi nNo pesynbrataMm npoBeaeHus
ayKLuMoHa.

Mopsgok npoBedeHMsT KOHKypca MMM aykumoHa Ha oTvyxaeHue Poccuinckon ®depepaumenn unu cybbektammu
Poccunckon ®epepaumm npaBa Ha TEXHOMOrMIO, a TakkKe BO3MOXHbIE Cnydyan UM NOpsiAok nepedadnm Poccuiickon
depnepauuen nnm cybbektamm Poccuickon Pegepauum npaBa Ha TEXHONOMMIO 6e3 NpoBeAeHNst KOHKYpPCa MIu ayKUMOoHa
OnpefensitoTCcs 3aKOHOM O nepeaade TEXHONOMN.

3. TlpeumyliecTBeHHOE NpaBO Ha 3akntoveHne ¢ Poccuiickon Pepepaumenn mnm cybbektom Poccuiickon
denepauun goroBopa O NpuobpeTeHun npaBa Ha TEXHOMOTMI0 MMEET MpU MPOYMX PaBHbIX YCMOBUSIX WCTONMHUTEND,
KOTOpPbIM ObINIO OpPraHNM30BaHO CO3[aHWE PEe3YNbTAaTOB UHTENNEKTYanbHON OEeATENbHOCTU, BXOASALWMX B COCTaB €OMHOWN
TEXHOMNOTUN.

Cratbsa 1548. BosHarpaxgeHue 3a npaBo Ha TEXHOMNOTUI0

1. lMpaBo Ha TexHonoruo npegocTaensaeTcs 6e3Bo3Me3gHo B Criydasx, NpegyCMOTPeHHbIX cTaTben 1544 n nyHKTOM
3 ctatbu 1546 HacToswero Kogekca.

2. B cnyyasix, Korga npaBo Ha TEXHOMOIMIO OTHY)XAaeTcs NO JOroBOPY, B TOM YMCre MO pesynsratam KOHKypca unm
ayKuuoHa, pasmep, yCrnosus 1 NopaaokK BbiNNaTtbl BO3HaArpaXKaeHUs 3a 310 NpaBo ONpeaensoTcs cornalleHnem CTOPOH.

3. B cnyvasx, korga BHeApeHMe TeXHONOrMn MMEEeT BaXKHOE CoLManbHO-3KOHOMUYECKOEe 3HayYeHue nmbo BaxHoe
3HaveHve Ans obopoHbl unu GesonacHocTn Poccuickon degepaumn, a pasmep 3atpaT Ha ee BHegpeHwe fernaet
SKOHOMMYECKN HeadpdeKTMBHBIM BO3Me3gHoe npuobpeTeHMe MpaBa Ha TEXHOMOrWK, nepejada npaBa Ha Takylo
TexHonornto Poccuiickon ®epepaumeit, cybbektom Poccuiickon ®egepaumm wWnm  MHbIM - NpaBoobnagaTenem,
NonyyYMBLLUMMUK COOTBETCTBYIOLLEE npaBo 0e3BO3Me3dHO, TakKe MOXET ocyllecTBnaTbcA 6e3so3mesgHo. Cnyyau, B
KOTOpbIX gonyckaeTrcs 6e3Bo3MesgHas nepegada npasa Ha TexHornoruo, onpegenstorca lNpasuTenscTtBom Poccuiickon
degepauun.

Cratbs 1549. NMpaBo Ha TEXHONOMM, NPMHAANEXaLlee COBMECTHO HECKOIbKMM NuLam

1. MNMpaBo Ha TEXHONOrMK, CO34aHHYI C MPUBIEYEHUEM OHOKETHBIX CPEACTB U CPEACTB APYrMX WHBECTOPOB,
MOXeT NpuHaanexarTs ogHoBpeMeHHO Poccuiickon ®epepaumm, cybbekty Poccuiickon ®egepauum, pyrum MHBECTOpaM
NpoeKTa, B pe3yrnbraTe OCYLLECTBEHNSI KOTOPOro CO3faHa TEXHOIOMUs, UCMOMHUTENIO U MHBbIM NpaBoobnagatensm.

2. Ecnu npaBo Ha TEXHOMOrno NPUHAANEXUT HECKOMNBbKAM NMLAM, OHM OCYLLECTBSAIOT 3TO MPaBO COBMECTHO.

PacnopsibkeHne NpaBoM Ha TEXHOMOIUI, NPUHAANEXaLMM COBMECTHO HECKONbKUM NLIAM, OCYLLECTBNAETCA MMM
no obemy cornacuio.

3. Cpenka no pacrnopsbkeHVo MPaBOM Ha TEXHOMOrMK, COBEPLUEHHAst OOHWM M3 NUL, KOTOPbIM COBMECTHO
NPUHAANEXUT NpaBO Ha TEXHOMOrn, MOXET ObITb MpM3HaAHa HeOeNCTBUTENbHOW MO TpeboBaHMKO OCTallbHbIX
npaesoobnagarenen us-3a OTCYTCTBUA Y Nn1La, COBEPLUMBLLETNO CAEMNKY, HEOOX0AMMBIX MONTHOMOYMIA B crnyvae, ecnu byget
J0OKa3aHo, 4YTo Apyras CTOpOHa CAENKM 3Hana unun 3aBegomMo 4oImkHa Obina 3HaTb 06 OTCYTCTBUM 3TUX MOFTHOMOUNIA.

4. [oxogbl OT WCMNOMb30BaHUA TEXHOMOMMW, MpPaBO Ha KOTOPYK MPUHAONEXUT COBMECTHO HECKOSbKUM
npaBoobnagaTensam, a TakKke OT PacrnopsiKeHUs 3TMM NPaBOM pacnpefensawTca mexay npasoobnagarensiMyv no
cornalleHnio Mmexagy HAMN.

5. Ecnu 4yacTb TEXHOMOrMM, NPaBo Ha KOTOPYIO NMPUHAANEXNT HECKOINbKUM fMLaM, MOXET UMETb CaMOCTOATENbHOE
3Ha4yeHue, cornalleHnem Mexay npasoobrnagarensmm MoXeT ObiTb OnpedeneHo, NpaBO Ha KaKykl YacTb TEXHOMOruu
NPUHaONEXUT KakaoMy 13 npaBoobnagatenen. Yacte TEXHONOMMM MOXET MMETb CaMOCTOATENbHOE 3HAa4YEHUE, eCNN OHA
MOXET ObITb UCMONb30BaHa HE3ABMCUMO OT UHbIX YacTel 3TON TEXHOMNOIUM.

Kaxpgpin 13 npaBoobnagarenen BnpaBe MO CBOEMY YCMOTPEHMIO WCMONb30BaTb COOTBETCTBYHOLLYK 4YacTb
TEXHOMNOMN, UMEIOLLLYHO CaMOCTOSAITENbHOE 3HAYEeHWe, eCriv MHOE He NMPegyCMOTPEHO cornalleHneM mexay Humu. Mpu
3TOM MpPaBO Ha TEXHOSOTNI0O B LENIOM, a TaKKe pPacrnopsiKeHWe MpaBOM Ha Hee OCYLEeCTBMNSAETCS COBMECTHO BCEMMU
npaesoobnagarensamu.

[oxoabl OT MCMOMb30BaHUSA YacTXM TEXHONOrMM MoCcTynawT nuuy, obragawwemMy MpaBOM Ha AaHHYK 4acTb
TEXHOMNOornun,

Cratbs 1550. O6wue ycnosums nepegaym npaea Ha TEXHOMOMMIO
Ecnu nHoe He npegycMOTpeHO HacToswwmMm Kogekcom wunu gpyrum 3akoHOM, nuuo, obnagaroliee npaBoOM Ha

TEeXHOJ1I0IrM, MOXET Nno CBOEeMY YCMOTPEHWUHD pacnopdaXaTbCA 3TUM NpaBoOM nyTeM nepenayvn ero nosiHOCTbo Unun
YaCTUYHO Apyrum nuuam no Aorosopy unu no WHOW caernke, B TOM 4ucne no [orosopy 06 OTYHYyXXAEeHun 3Toro npaea, no
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JIMLIEH3MOHHOMY [OroBOpY NGO Mo MHOMY AOrOBOPY, COAep)KalleMy 3MeMeHTbl JoroBopa 06 OTYYXAEHWM NpaBa Unu
JIMLLEH3MOHHOTO 0roBopa.

MpaBo Ha TEXHOMOrMI0 nepedaeTcs OOHOBPEMEHHO B OTHOLUEHWM BCEX Pe3ynbTaToB WHTENSIeKTyarbHOw
AesATenbHOCTU, BXOOSALMX B COCTAB €MHON TEXHOMOMMMU Kak eauHoe Lenoe. Mepenaya npas Ha OTAemNbHble pe3ynbTarThl
M3 umcna yKasaHHbIX pe3ynbTaToB (Ha 4acTb TEeXHOMOorMM) OOoMnyckaeTcs NUllb B Crydvasix, Korga 4acTb €eavHOM
TEXHOMOrMM MOXET UMETb CAMOCTOSATENbHOE 3HaYeHWe B COOTBETCTBUM C NyHKTOM 5 cTatbu 1549 HacTosAwero Kogekca.

Cratbs 1551. YcnoBua akcnopTta eauHom TeXHONornm

1. EQvHas TexHomnorus [JorkHa MMETb MNpPakTU4eckoe MpuMeHeHne (BHEOpPEHUE) MNPeMMYLLECTBEHHO Ha
Tepputopun Poccuiickon ®egepaumn.

[MpaBo Ha TEXHOMOrMK MOXET nepegaBaTbCA ANS  MCMNOMb30BaHWUS €OUHOW TEXHONMOMMM Ha TeppuTopusix
WHOCTPaHHbLIX rOCYAapCTB C COMacusi rocyqapCTBEHHOrO 3akasduMka wnu pacnopsauTtenst GlogKeTHbIX CPeacTB B
COOTBETCTBMM C 3aKOHOAATENLCTBOM O BHELLUHEAKOHOMUYECKOWN AeATENbHOCTU.

2. Cpenku, npegycmaTpyBalolLMe UCMONb30BaHUE eQuHON TexHonoruu 3a npegenamu Poccuiickon ®epepaumn,
noanexar rocygapcTBeHHOM perucTpauum B defepanbHOM OpraHe MCMOMHUTENbHOW BRacTM MO MHTENNeKTyanbHOM
COBCTBEHHOCTW.

HecobniogeHne TpeboBaHusA 0 rocyaapCTBEHHOW perucTpaLmm caenku BneveT ee HeaencTBUTENbHOCTb.
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